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Tup SENATH 
Tuurspay, November 10, 1932. 


he Standing Committee on Railways, Telegraphs and Harbours to whom 
ferred the Bill A, intituled ‘An Act respecting the Canadian National 
a and to provide for co-operation with the Canadian Pacific Railway 


Murpocx: I see a number of them around here, but I under- 

that they are not holding their meeting until this afternoon to decide 

gist of the representations that they want to make. 

he CuarrMan: Would they like to be heard this afternoon? 

Hon. Mr. Murpocx: Two or three of them shake their heads no. 

Right Hon. Mr. MricHen: Would it be possible for them to have their 

ting and formulate their plans in time to meet us at say 4.30 this afternoon? 

hey could be ready by that time it would be useful to us. 

Hon. Mr. Murpockx: Two or three of them are shaking their heads. I 

they are having some difficulty in condensing what they have to say. 

Hon. Mr. Danpuranp: They may simply desire to present a memorandum 

hich we could study at our leisure. 

he CHAIRMAN: We are ready if they are. 

Hon. Mr. DanpurAND: We were asked yesterday to go through the Bill 

1gain in order to study any clauses that seem to need redrafting with a view 

ringing out more clearly the intention of those clauses. I feel somewhat 

disinclined to go into the merits of the clauses themselves before we hear the 
ities that want to be heard on the merits or the principles of the Bill. I think 

se ae idea to go through the Bill for the ere of indicating to the 


es redraft? 


‘Hon. Mr. Danpuraxp: It was in order that the wording ea more | 
indicate the object of the various clauses. T here is some vagueness in 


n in order to indicate the clauses that needed redrafting. 

. Mr. Bureau: 

Clause 4 reads as follows:-—4. (1) No person who is a Senator or 
Member of the House of Commons, and no person holding or having 
within five years held any office or position to which any salary is 
ched payable directly or indirectly by His Majesty, in the right of 
ominion of Canada, or of any of the Provinces thereof, shall be 

eligible for appointment as Trustee. 

_ (2) Vacancies among the Trustees arising from any reason shall be 
filled from time to time by the Governor in Council from a list of eight 
persons goes named by the remaining Trustees or Trustee. All Trustees 
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shall be eligible for re-appointment if so listed. Yesterday we discus 
this clause and the advisability of retaining it. That clause would eli 
ate some very able men, perhaps the ablest in the country, because #1 


had served on a commission. 


Right Hon. Mr. MrraHen: It might, senator. ) 
purpose the Royal Commission had in view is not expressed in the clause. 
cussion of the clause will help us in the redr 
job of redrafting would be to express more cleart) 
of all the recommendations of the Commission. I do not mean merely to chai 
the form of the Bill; I mean to get the effect of the intention of the Commission. 
This Bill is supposed to represent the Commissioners’ intention; it does not; 
so far even as it does, it is defective in draftsmanship. I think we should b 
a lot better off by the time we meet again next week to have before us a dr 
that does express the intention of the Commission. Tf it is the idea of the mem- 
bers here that this clause is unsound in principle, then undoubtedly it should be 
redrafted and put in another form. fi 

The CHAIRMAN: Whether sound in principle or not, if the draftsmanship i 
defective we ought to redraft the Bill so as to express clearly the intention of th 
Commissioners. Then when we come to deal with the principle we shall be in 
better position to consider any changes. ; 

Hon. Mr. Brique: I understand this is merely a trial draft. 


Right Hon. Mr. MuicHen: Yes. Be 
Hon. Mr. Brique: I have drafted a clause in substitution of clause 4 . 
which I consider to be one of the main clauses of the Bill. I do not submit this: 
draft clause at present. I desire merely to place it before the Committee so that 
it may be considered when we next deal with the Bill. This is my proposed 
clause:— és 
Within fifteen days’ time of being requested to do so by the Solicitor 
General of Canada, it should be the duty of the Chief Justices of each — 
province to meet together at the city of Ottawa, and then and there pre- — 
pare confidentially amongst themselves and the Solicitor General unde 
their respective signatures or of the signatures of a majority of them, 
panel of five persons in their opinion best qualified to act as trustee 
under the present government, and the three trustees referred to in sectio 
3 hereof shall be chosen from the panel above-mentioned. 


I think this will be the best way to insure that the choice would be mad 
independently of political considerations. = 
The CuarrMan: This proposed clause is not submitted to-day as a motio 
__Hon. Mr. Danpuranp: The idea I understand, Mr. Chairman, is to express. 
in this Bill the real intention of the Commission. In connection with this clause - 
Mr. Meighen said—I do not know if he intended it facetiously—that defeate 
candidates as well as members of Parliament would be debarred under section 
_ Hon. Mr. Bureau: Why not? They should be. If this proposed section 
is ultimately adopted shall we not get in the same position as if we suggest 
a board of directors of nine men? The Chief Justice of British Columbia natu 
ally will be acquainted with well qualified men in British Columbia, but t 
Chief Justice of Nova Scotia may not know anything about those men; and — 
vice versa. eS 
The CHarrMAN: It is a matter for consideration. ae 
Hon, Mr. Larrp: Would it not be better to discuss these suggestion 
s lat 
on rather than attempt to deal with them on the spur of the mone 
Right Hon. Mr. MricHen: This is the time for discussion. 


sg 
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_ Mr. Latrp: Well, on the spur of the moment I would be unalterably 
ed to Senator Beique’s suggestion. 


e CuarrMan: I think it is perfectly right to discuss any suggestions that 
e made. Perhaps after Senator Beique has heard criticism of his sugges- 
nm he may not think the clause is as good as he thought it was. 


Hon. Mr. Forxe: [ thought we were sitting this morning for the purpose 
aking clear the intention of the Commissioners when they made their recom- 
ndations. If we are to discuss and amend the Bill clause by clause we shall 
re for a considerable time. 


Hon. Mr. Cascrain: This is simply a notice of motion on the part of 


The CuHarrMAN: Senator Forke, we are doing a good deal of skirmishing— 
you will allow me to use the word—so that we may get one another’s views, 
nd I think the time is being well spent. We want to get all your views in the 
arly stages of our discussion, because when we come to deal with the Bill 
nally there may not be such a good attendance, After all, probably the hand- 
-hand struggle with the Bill will have to be done by a small number of 


Hon, Mr. Corp: The whole question before us is whether this Bill expresses 
the intention of the Commission. Now it does seem to me that the attitude 
sumed yesterday was the proper one, that we should not decide on any one 
ff these clauses yet. I think Senator “Meighen said that there were three or 
ur clauses that should be redrafted to express properly the intention of the 
mmissioners. I submit that we should to-day consider those clauses that need 
rafting, and they could be redrafted before we meet next week, in a way that 
vould correctly express the intention of the commissioners. Then next week 
ve could have representations made to us by any person who wishes to make 
y suggestion as to the revised clauses, and we could decide whether we are in 
our of adopting the principle of these and other clauses. 


‘ Right Hon. Mr. Mricuen: I agree with Senator Copp so far as he has gone, 
but I think he does not go far enough. It seems to me the discussion would not 
be so valuable if it followed the strict line that he suggests. If a court of law 
were interpreting section 4, it would say the intention is to exclude from appoint- 
nent as a trustee any senator and any member of Parliament, so long as he is 
member, and any man who has drawn any salary or remuneration from the 
vernment of Canada in the last five years. That is pretty well expressed, 
t the commission had a much broader intent, which was to shut out all 
itical appointments. Therefore I think it is important for us to decide 
ether that should be done. If we decide it should be done, then we will have 
consider whether we are in favour of any scheme that may be proposed, 
as the one suggested by Senator Béique. His proposal is that there should 
panel consisting of the chief justices of all the provinces. I think we 
Id discuss that to find out if it meets with general approval, and if it does 
ection would have to be redrafted accordingly. It is not the intention to 
ake any vote on the matter now but simply to discuss it. 
At the moment my view of Senator Béique’s proposal is the same as that 
ressed by Senator Bureau. I do not think we would find that a panel of 
chief justices would be satisfactory. The chief justice of British Columbia, 
instance, would not be likely to know who ranked as the ablest business 
nen in central Canada, nor would the chief justice of Nova Scotia be better 
rmed on this point. And, as Senator Bureau remarked, neither of these 
ges would know the ablest business men in his colleague's territory. I do 
nt to speak too strongly just now, but only to say that I agree at present 
nator Bureau. 
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Hon. Mr. B&iqur: Of course, my object was simply to suggest the 1 a. 
by which appointment might be made independently of political considerati 1 
and I thought that from this point of view the chief justices would constitute 


best panel. ee 
Right Hon. Mr. MetcHen: No doubt they would be free from politic 
considerations. 
Hon. Mr. Lyncu-Staunton: Considerable objection was raised yesterda 
to section 4 because it would prevent the appointment of persons who real 
never had been in polities at all. Under that section any person who has e 
drawn a salary from His Majesty would be disqualified. Now, there are grea 
numbers of men who have been in the pay of the Government and who may 
have brains, and among them may be someone who is suitable for appointm 
as a trustee. If the intention is to exclude politicians from the management 
the railways, and to prevent the Government from having any influence o 
the control of the roads, it seems to me that it is necessary only to make the 
exclusion apply to senators and members of Parliament, and persons who hay 
been members within five years. A man who has not held a seat for five years — 
has usually lost touch with politics and has not much power with the gove 
ment, unless he be someone of very high ability. : 
Hon. Mr. Murpocx: Would the best plan not be to add a section to 
Criminal Code making it an indictable offence for any pergon to submit re 
resentations, on political grounds, to any railway officials? 
The CuarrMan: I doubt whether Senator Meighen and I could agree 
the statement of Senator Lynch-Staunton that a former member of Parliam 
loses touch with polities within five years after his defeat. See if this is 
a reasonable viewpoint. There are ih every community in the country so 
leading men who are looked upon as representing the views of the people. Pr 
ably one of these men in every riding is elected to Parliament. When the 
people of a district or town, or whatever it is, want anything done, whether 
by a railway or any other company or corporation, they instinctively turn to~ 
the man who represents them and who is their spokesman. I have approached — 
the C.P.R. as often as I ever approached the C.N.R.—perhaps more often — 
because the people that I represented thought that I would truly present their 
views. In doing that, no matter which railway I approached, I never considered — 
that I was taking political action. It is most natural for the people to look 
the men that they send to Parliament to make representations on their behal 
wherever they are to be made, and there is really nothing political in the whole — 
situation. I think that sometimes we stress the political viewpoint too strongly 
My own view is that a member of Parliament should be as eligible as anybody ~ 
else for any job in the Dominion of Canada. = 


Some Hon. Senators: Hear, hear. 


Hon. Mr. Forxer: I think this is a terrible indictment of the members o: 
Parliament and senators of Canada. ; 


The CuatrMan: If there is no more discussion on section 4, let me say that 
I think it is fair to assume that when we meet again next week the ideas sug 
gested by Senator Meighen will probably appear before us in the redrafted Bil 
We expect to get authority to name counsel to do the redrafting. 


Hon. Mr. Latrp: I should like to refer back to clause 3. From reading th 
_ clause there is no question what the draftsman intended, but if you go over | 
carefully you will see that it requires revision. It says:— 


_ The Governor in Council may declare all nominations to the Board « 
Directors of the Company heretofore made under the provisions of sectio 
three of the said Act to be-vacated, and may concurrently appoint th 
Trustees who shall be substituted for the original incorporators of the Com. 
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and their successors, and may exercise (subject to the provisions of 
ct) all the powers, rights and privileges and be entitled to all the 
munities and subject to all the restrictions of the said Board of Direc- 
tors, which Board shall thereupon cease to exist. 


to me that there is a jumble of “shalls” and “ mays ” that should be 
ed or eliminated in the redrafting. The word “may” in the first line and 
E fourth line of the Bill may be all right, but then the clause goes on to say 
‘shall be substituted for the original incorporators of the Company and 
ccessors, | and may exercise” and so on. It seems to me that it should read 
exercise,” because it should be mandatory. I make that suggestion in 
» carry out the intention of the section. 


The CuHatrman: I think the suggestion should be taken into consideration 
the man selected to redraft the Bill. 
Se etion 5 reads as follows:— 


~ (1) One of the Trustees shall be appointed by the Governor in Coun- 
il to be Chairman of the Trustees. He shall hold office for seven years 
rom the date of his appointment. The remaining Trustees shall hold office 
for different periods of less than seven years, as may be specified by the 
_ Governor in Council, in order to prevent any period expiring on the same 
date; or nearly the same date, as that of any other Trustee. 


Ton, ‘Mr. Lyncu-Sraunton: That, it seems to me, is not very happily 
ed. . 

The Cuarrman: They put the date and the trustees in the same category— 
are both going to expire. That is one of the things that should be changed. 
is very clumsy. 

- Subsection 2 reads: 

Should no action be taken upon the termination of any period of 
appointment to fill the vacancy then occuring the Trustee then retiring 

shall continue in office till such action is taken. 


Hon. Mr. Lyncw-Staunron: It seems to me that the proper way to express 
is to say that he shall hold office until his successor is appointed. One can 
‘half a dozen inferences from all these words. 

don. Mr. Burzau: Why should he not go out after his term expires, or be 
ap jointed immediately? 

on. Mr. Lyncu-Sraunton: Some accident may Taetent the appointment 
immediately and the place may remain vacant. 

Hon. Mr. Bureau: And he may stay for another term. 

on. Mr. Lyncu-Sraunton: All directorates are appointed in that way. 


“Hon. Mr. BravBiEen: It is always done in that way. 
Hon. ‘Mr. Bureau: If you are going to remove it from politics, why not 


ih CHAIRMAN: Subsection 3 says: 
Any Trustee may be removed from office at any time by the Governor 
in Council, on address of the Senate and House of Commons. 


nel 


bs ply means that these men are put on the same plane as the Auditor 
and the Supreme Court Judges, and can be removed by the Governor 


Hon. Mr. MercHen: After investigation, yes. 

r. Lyncu-Staunton: Is there anything in the Bill to prevent the 
ng removed by Order in Council? A trustee is appointed by Order 

il; m us he not be removed by the cancellation of that Order in Council? 
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Right Hon. Mr. MretcHen: I would not think it would be effective in 
way. 
hon Mr, Lyncu-Staunton: A creator can destroy, and there is noth 
in the Act to prevent revocation of an appointment by Order in Council, 
Right Hon. Mr. Mrtcuen: But a creator cannot create except by authorit 
and he cannot destroy except by authority. The Governor in Council can creat 
only by the authority of this section, and it gives no authority to revoke. 
Hon. Mr. Lyncu-Staunton: Is it not accepted as the general practice th: 
orders in council are revocable unless it is provided to the contrary? 


Right Hon. Mr. MrtcuHen: Subsection (1) of section 5 provides that th 
Chairman shall be appointed to hold office for seven years. 


Hon. Mr. Bureau: Is the Governor in Council bound by that sectigal 
make the necessary appointments? - 


Right Hon. Mr. MricHen: The imperative is never used with rocpeel to 
_ the Governor in Council. But the duty is so clear that any Government tha 
did not discharge it would place itself in a very embarrassing position. 


Hon. Mr, Beausten: I think it has been ruled that in such cases “ may 
means “ shall”. 

Right Hon. Mr. Mricuen: I understand it is the view of all members tha 
the trustees shall not have as they have by this drafting, the right to perpetuity — 
of office by merely neglecting to furnish a panel. The “drafting will have to be 
changed, oS 

The CuatrmMan: Now section 6: a 


The Chairman shall devote the whole of his time to the performance 
of the duties of his office. ¥ 


The Railway Act provides that the Chairman of the Board of Railwa 
Commissioners must reside in Ottawa. Would it not be well to state spectficall 
_ that the Chairman of the Trustees must reside at the place where the head offic 
of the railway is located? 


Hon. Mr. Lyncu-Sraunton: This is stipulated with respect to the judges — 
of the Supreme Court of Ontario; they must reside in Toronto. i. 


Right Hon. Mr, Metcuen: The appointment is for seven years. The head — 
office of the railway is in Montreal, and it is conceivable that a Toronto man — 
might be appointed chairman of the Board of Trustees. Well, probably he has 
a ereater investment in his home in Toronto than the salary he would draw 4 
for the seven-year term, 


. Hon. Mr, Lyncu-Staunton: I think he ought to live where the bead 
office is. 


Hon. Mr. Copp: Such a requirement might exclude some very ‘ excellamim 
men. 


The CHatrMAn: It will be worth while considering whether or not thi 
section should be amended. 


Section 7: 
The Trustees shall be paid by the company such salaries as ma’ 
from time to time be fixed by the Governor in Council. 


Hon. Mr. Lyncu-Sraunrown: It is conceivable, Mr. Chairman, that a ma 
might take the job of chairman for the honour it would confer on him, an 
continue to attend to his own business. Would not that be a ground § fo 
impeachment? It ought to be. 


Right Hon. Mr, MricHen: Of course it would be. 
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mn. Mr, LyNncH-STAUNTON: Why should not we provide in the Bill that 
jairman shall not be connected with any other business? 


2 ight Hon. Mr. Meteuen: I do not think we can go further than compel 
to give his whole time to the duties of his office. That means he must 
e himself of all other business engagements involving his time; but it does 
ean he has to sell the stock in his own company, 


Hon. Mr. Braupten: It seems to me, Mr, Chairman, that an honourable 
n would devote all his time to the office. If you are going to force these 
rustees to abandon all their outside interests you will very seriously restrict 
he _ sphere of selection. There are many eminent men who are well qualified 
r one of these positions but who would not accept if they had to sever 
nnections with all their interests. I have in mind one such gentleman at 
to, for instance. A man who is appointed as trustee either is honest or 
“not; if he is not he can apparently sever all connections with outside 
erests. and satisfy the law, but still he might be the type of man against 
om the clause is directed, while on the other hand an honest man could 
1 all his connections and remain entirely faithful to the trust reposed in 
You cannot make a man honest by law. Therefore I submit that the 
should not be so rigid that it would be impossible to select the best men 
the positions, for it is the best that we require, 


Hon. Mr. Lyncu-Sraunton: But we can punish a dishonest man. I am not 
essed with the idea that we should appoint to one of these great positions 
n who has a multitude of interests, whose mind is distracted by a variety 
affairs. A trustee’s job should be a whole time job for the ablest men we 
find, and they should not be connected with any other business. Of course, 
would be ridiculous to say that a trustee should not be allowed to invest in 
ever he chooses, but he should not be engaged in the promotion -of any 
business. 

Hon. Mr. Brausirn: That is a different thing. That is all right. 

Hon. Mr. Lyncu-Staunton: The fact that a man has made a success of 
e line of business is no guarantee that he will be successful in another direc- 
The common idea to the contrary reminds me of what an old gentleman 
to his son who was about to go on a grand tour a hundred years ago. His 
rk was, “Go out and see what little brains it takes to govern the world.” 
you meet men who are at the head of great interests you find that there 
st as much clay in their feet as there is in yours. I think that we should 
ppoint a man as trustee simply because he has made an outstanding suc- 
ess in some other line of work. 

Hon. Mr. Lewis: Adding to what Senator Lynch-Staunton has said, I sub- 
hat we certainly should exclude from appointment a man who is a director 
e Canadian Pacific Railway, or who is engaged in the manufacture of rail- 
tuples. If we exclude men in these two classes, where are we going to 
vy the line? I think there should be some provision with regard to director- 


n. Mr. Larrp: It seems to me of fundamental importance that the Bill 
ild provide where the headquarters of these officers shall be. 

Right Hon. Mr. Mrtcuen: That is covered. The head office is in Montreal. 
Hon. Mr. Bureau: We ought to provide in this section that a trustee should 
‘something about railroading. A man may be a very successful merchant 
nker but a poor railroad executive. 

e CHarrMAN: Would anyone suggest that these appointments ought to 
le by the Civil Service Commission? 

fon. Mr. Lyncu-Staunton: Would the appointees have to pass an exam- 


The Cuairman: It strikes me that perhaps there is danger-in the pro 
that a trustee may be removed from office only on address of both Hous 
Parliament. 2 

Hon. Mr. Lyncu-Sraunton: I think, Mr. Chairman, that you are ng 


too. It is necessary that we get capable men for these positions. it the rig 
type of man were approached he would ask for what term the appoimtment wa: 
to be, and he would be told for seven years and that he could be removed on 
only on address of both Houses. That, I think, would be satisfactory. But 
on the other hand he were told that he could be removed at any time by 
Order in Council, he would be likely to say, “Thank you. I don’t want th 
osition.” - 
c I do not think that the best kind of man would be necessarily a railw 
man, but rather a big executive. He would have all the technical offic 
required to advise him with regard to details. se 


Hon. Mr. Bureau: That right kind of man, a railway man who knows hi 
business, will not be particular whether there is any legislation to ensure th 
permanency of his office. I am inclined to think that a man who would say 
“T want to be sure of the job for a number of years,” would not be qualifi 


for the position, because a qualified man would realize his own ability and 
know that so long as he carried on properly he would retain the position. _ 


Hon. Mr. Lyncu-Staunton: The president, the general manager 4 
other officials of every railroad are subject to dismissal at any time, if th 
services are not satisfactory. Why should there be an exception made in 
case? 

Hon. Mr. BauLaAntyNE: We all know very well that governments : 
governments and politics are politics. We may succeed in getting very ca 
able men as trustees, but if there is no such provision as this section con 
plates they would be liable to removal from office at any time there was 
change of government. Ee 


Hon. Mr. Brausren: Considered from another angle, Mr. Chairman, 
is perhaps wise that the trustees should not be liable to removal from offi 
except as provided here. The task that faces the trustees is a very difficult o 
and it may be that they will find it necessary to do things that are unpopu 
with some interests. Now, if the trustees are subject to removal by politi 
pressure there is sure to be strong attack made upon them in certain quarte 
On the other hand, if they. are entrenched in their positions, like judges, 
impeachment could remove them, and there would be no attacks made ur 
them on political grounds. If they are not well safeguarded their time, like 
that of politicians, first of all will be devoted to remaining in the saddle, an 
afterwards to directing their steed. We do not want the trustees devoting 
of their time and energies to that. 

Hon. Mr. Lyncu-Sraunton: I think that what Senator Ballantyne 
is quite right. ‘ 

Right Hon. Mr. Mercuen: I think you can depend upon it that any ma 
who accepts this office of chief is going to devote his whole time to it. Furth 
more, his reputation will be at stake. He is going to be an outstanding m 
the country, and I do not think we need do anything more to indicate 
this is a whole-time job. 

The CHARMAN: Section 7 says:— 


The Trustees shall be paid by the company such salaries as. 
from time to time be fixed by the Governor in Council. 


Is there anything in the suggestion that someone should make a recommenda- 
tion? = ene 
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_ Mr. Bureau: How would it be if that were done by the authority 
oses the panel from which they are to be selected? 


Cuarrman: Of course, if it is done by Order in Council it will be done 

ecommendation of the Minister of Railways. 

Hon. Mr. Lyncu-Sraunron: There seems to be a very exalted idea of 

t these men should be paid. I do not think they should get $75,000 a year. 

The Cuarrman: You cannot get the best without paying for it. 

Hon. Mr. Lyncu-Staunron: If you hold out a job paying $25,000, or 
0, you will have plenty of applicants. 


tion 8 says:— 
(1) A majority vote of the Trustees, if it includes the vote of the 


_ Hon. Mr. Lyncu-Sraunron: That simply means that they cannot over- 
e the Chairman. 

Hon. Mr. Bureau: The Chairman can override the other two. 

ight Hon. Mr. MricHen: Oh, no. 

Hon. Mr. Bérque: He must have one of them with him. 

‘Hon. Mr. Burrau: Why not say that a majority vote of the trustees 
1 be final? 

on. Mr. Lyncu-Straunton: The Chairman is supposed to be a big man. 
Right Hon. Mr. Mricuen: He is a responsible man, and it is so that he 
t escape his responsibility. 

Hon. Mr. Burravu: He could register his assent. 

Right Hon. Mr. Mrtcuen: But he is going to be held responsible for the 
er. oo of the system, and nothing, therefore, could be done over 
ad. 

lon. Mr. Bureau: The others are jointly responsible. 

ight Hon. Mr. MrtcHen: They do not give all their time. If you make 
esponsible you should give him power to override the others. In that 
t I think this recommendation of the Commission is fundamental. 

. CHarrMAN: Don’t you think, gentlemen, that the underlying principle 
Bill is concentrated authority? 

ht Hon. Mr. MeicHen: That is it. 

he Cuarrman: And every one of the sections tends in that direction. 
Hon. Mr. McMrans: Is there any provision covering the case of an 
ont ee who becomes mentally or physically incapable of carrying on? 

ight Hon. Mr. Mricuen: Yes. 

he CHaiRMAN: Subsection 2 of section 8 reads: 

ings of the Trustees may be held at such time and place as the Trustees 
time to time decide. When no meetings are held, decisions may be 
votes recorded by written minutes or concurrences in any form, signed 
Trustees or by such majority. 

ight Hon. Mr. Mreicuen: I think that is all right. 

Mr. Latrp: What section provides for headquarters? 

e CHamMAN: The Canadian National Act provides that Montreal shall 
quarters of the company. 
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Hon. Mr. Larrp: I mean the headquarters of the Trustees. 

Right Hon. Mr. Mricuen: The Trustees’ head office would have to be 
the head office of the company. The Act says that the head office of 
company shall be at such place in Canada as the Governor in Council m 
from time to time determine. In 1923 the head office was moved from Toro 
to Montreal, and it is there now under the authority of the statute. : 

Hon. Mr, Lewis: Subsection 2 of section 8 provides that when no me 
ings are held decisions may be made or votes recorded by written minutes 
concurrences in any form. Is there not danger of this becoming a practice to— 
meet the convenience of easy-going Trustees? It seems to me that it would do 
away with the benefit of consultation. 

The CuarrMan: Undoubtedly that is an objection, Senator Lewis. B 
many things arise every day in the operation of a railway, and it might 
difficult to secure the daily attendance of Trustees who are not devoting all th 
time to the duties of their office. In this event it would be unfortunate if t 
chairman did not have power to take action and then have it concurred in by th 
other trustees, and this concurrence would have to be in writing. 

Hon. Mr. Lewis: I am referring not to routine matters, but to matters 
importance. 

The CuatrMAn: If something of importance arose I think the Chairm 
would call a meeting; but in dealing with matters not of vital importance y 
have to have some short way of transacting business. I think that provisio 
is all right. 

Hon. Mr. Bravusren: I think so: 

The CHatrMAN: Section 9:— 

The persons so appointed as the Trustees of the Company and fr 
time to time acting as such, shall automatically become and shall act 
Trustees in lieu of the respective Board of Directors of all companies 
Canada comprised in the Canadian National Railways, as defined in th 
said Act, and allied enterprises, notwithstanding anything to the contrar 
in any statute or law, with and subject to the same powers, rights 


privileges, immunities and restrictions as are mentioned in section th 
of this Act. 2 


Hon. Mr. Lyncu-Staunton: Those “ allied enterprises ” have to go 
haven’t they? 

Hon. Mr. Parent: Does that include steamships? 

Right Hon. Mr. Meicuen: No, because the Canadian National steamsh 
are owned directly by the Canadian National. I do not see any objecti 
to the use of the words “allied enterprises.” The definition in subsection 
section 2, part 1, is applicable to the first fourteen sections. This means 0: 
allied enterprises of the Canadian National. I do not think the company e 
trols smelters or other similar enterprises. The term has to do with telegr 
and express services. Where the term is applicable to the Canadian Pacifi 

different question arises, and I think we shall have to make very import: 
amendments there. 

Hon. Mr. Bureau: Is the hotel system included? ; 

Right Hon. Mr. Mricuen: The hotels of the Canadian National are owne 
by the Canadian National. The hotels of the Canadian Pacific are owned by a 
subsidiary company. ee 

Mr. Furntorr (General Counsel, C.P.Ry.): One hotel is so owned, 
generally speaking the Canadian Pacific hotels are owned directly by 
company. 
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. WEBSTER: ae Wire coal mine in the United States. 


oes not apply. 


CuarrMAN: There may be some difficulty in straightening out that 
on. Where we have enterprises in the United States they will have to be 
nducted under the statutes of the various states. 


Hon. Mr. Lyncu-Staunton: What provision is there in the Canadian 
nal Act with regard to the American interests of the Company? 


ight Hon. Mr. Metauen: There is no provision in the Canadian National 
or in any other legislation which would compel the Canadian National to 
anything in respect of its subsidiaries in the United States contrary to the 
ws of those states, because such legislation would be wholly inoperative, if not 
se. That situation is left exactly as it is. The Canadian National Railway 
pany has subsidiaries. Certain of those subsidiaries are in the United 
es. The company controls them by virtue of its ownership, but that control 
be exercised in accordance with United States law. 

Hon. Mr. Lyncu-Staunton: That legislation is satisfactory, is it not? 


ight Hon. Mr. MritaHen: I can remember very serious premonitions on 
part of others as to that, but the legislation has worked out very well. 
he CuatrMan: Section 10:— 


No decision, order or regulation, and no action or other proceeding 
of the Trustees of the Company shall require any approval of any share- 
holders of any company in Canada comprised in the Canadian National 
- Railways, including His Majesty the King in the right of the Dominion 


— 


~~ or any Province thereof. 


on. Mr. Lyncu-STAuNTON: Does the term “Canadian National Rail- 
” cover all these subsidiary interests of the Canadian National? 


Right Hon. Mr. MricgHen: They are defined by the Canadian National 
way Act. I think the reference to that definition should be inserted—“ as 
ned by the Act.” 


Hon. Mr. Lyncu-Staunton: Yes. The preceding section mentions the 
dian National Railways and allied enterprises. Would not the Canadian 
mal Railways as defined by the Act include allied enterprises? 


Right Hon. Mr. Mricurn: Probably it does. 


The CHAIRMAN: Probably this citation from chapter 10 of the statutes of 
29 will help:— 
1. Section two of the Canadian National Railways Act, being chapter 


os hundred and seventy-two of the Revised Statutes of Canada, 1927, 
_ is amended by adding at the end thereof the following subsection:— 


(e) Canadian National Railways, means the Canadian National Rail- 
_ way Company and includes also all the companies, in Canada, men- 
_ tioned or referred to in the Schedule to the Canadian National Rail- 
ways Act, and in the first schedule to chapter thirteen of the 
Statutes of Canada, 1920, and any company formed by any consoli- 
dation or amalgamation of any two or more of such companies, and 
includes also all other companies hereafter from time to time 
declared by the Governor in Council to be comprised in the Canadian 
National Railways, which declaration the Governor in Council is 

hereby authorized to make. 


n _Mr. Lyncu-Sraunton: What is the use of these words “ allied enter- 
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Right Hon. Mr. MeicHen: I must admit that as applied to the C: 
National, in the light of the definition, I do not see any use in them. B 
is something to be looked after in the redrafting. 

Hon. Mr. Danpuranp: The draftsman of this Bill may have had 
special reason in mind, and I suppose he will be communicated with? 

Right Hon. Mr. MricHren: Oh, yes. : 


The CHarrMAN: Unless there is further discussion on this matter we 
now pass on to section 11, which reads:— : 
The direction and control of the Company, and of all other ec 
panies comprised in the Canadian National Railways and allied en 
prises shall be vested in the Trustees, subject as aforesaid, and the Truste 
may appoint, on terms to be fixed by them, a person’ other than a Truste 
who shall perform the duties of Chief Operating Officer with the ti 
rank of. President, but exercismg only such powers or authorities a 
from time to time given to him by by-law or resolution of the T 
with respect to the detail workings of the railway and allied enterp: 
The Trustees shall always consult with the President in respect of 
detail workings and shali endeavour where reasonably possible to 
effect to his recommendations. The President shall report and be re 
sible to the Trustees, alone, in respect of the performance of his dutis 


Right Hon. Mr. MrtcHen: Perhaps the word “ operations” woul 
better than the word “ workings ” in line twenty-six, to read “ with respect 
the detail operations of the railway and allied enterprises ”. : 

Hon. Mr. Lyncu-Staunton: Why is it necessary to say, at the begr 
of the section, ‘ all other companies comprised in the Canadian National R: 
way and allied enterprises ”’? 

Right Hon. Mr. MricHen: The companies are defined in the Act noy 
by the definition that Senator Graham read. 

Hon. Mr. Danpuranp: Is the Intercolonial included? 

Right Hon. Mr. MericHen: No. : 

Hon, Mr. Bucuanan: Where would the Northern Alberta Railway com 

Hon. Mr, Lyncu-Staunton: Before the Chairman deals with that, ma 
point out another thing. The section says: “The Trustees shall always co 
sult with the President in respect of such detail workings.” To say the le: 
that seems to be unnecessary. Of course the trustees would consult with 
president. 

Hon. Mr. Griessacu: J should think these words have no effect at 


Hon. Mr. LyncH-Staunton: I do not like to see an Act of Parl 
made an essay on railway business. Any words that are used should 
some object. = 


Hon. Mr, Forks: The president is the manager, not the trustees. 


Hon. Mr. Lyncu-Sraunron: Of course, and the president is answera 
them. They must consult wlth one another, ae 
Right Hon. Mr, MercHen: No harm is done by having the words includ 
Hon, Mr, Bureau: Those words could be included in the by-law appointi 
the president. And what could Parliament do if the president complained 


he was not consulted? 
_ Right Hon. Mr. Muicuen: I think this is how the words came 
inserted. The commissioners made a report and naturally they indicated. 
a form that the public could clearly understand, the general method that t 
recommended for the management of the company, and they say that 
trustees shall consult with the president. When the recommendations of. 
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ere. ei: dita, the form of a statute, that recommendation was 

de do not think it does any harm in this ‘instance, although my idea 
iitsmanship is that no words should be included unless they have a distinct 
techy I know that there are pretty good draftsmen who think that there 


Act. Perhaps on that ca Puan the inclusion of the words here can be 
tified. I thoroughly agree with Senator Lynch-Staunton that the legal effect 
d be the same if the. words were left out. 


The Cuatrman: There is a possibility that the trustees at some time may 

ree with something that is suggested by the president. Now, in such 
sumstances they might make a bad mistake if they went ahead and did 
1ething without consulting the president. His duties would be defined, and 
hink it ought to be part of their duties not to order that detailed oper ations 
sarried out without consulting the president. In the past, members of a rail- 
ecutive have been known to disagree slightly, and instead of consulting 
e president they have approached the Minister of Railways. In my view 
-an entirely wrong thing to do, for they should discuss all these things 
heir chief officer. A similar state of affairs might develop if there were 
ome provision preventing it. Of course, the matter can be covered in a 
uw Or regulation, but a statute has much more force, 


Hon. Mr. Grimspacu: Are you suggesting, Mr. Chairman, that the president 
ld have the right of appeal to someone over the heads of the trustees? 


he Cuarrman: No, but just the other way about. 


Hon. Mr. GrizspacH: I think the trustees are empowered to employ a 
dent on terms to be fixed by them. The person so appointed should be 
arly. the servant of the trustees, without recourse to appeal of any sort. If 
leave it at that, then he will carry out their policy. They will prescribe 
olicy; he will carry it out. Where they differ, they will go to the mat. I 
d leave out these last words, “The trustees shall always consult,” and 


The CHAIRMAN: It will be considered in the redrafting of the Bill. 


ght Hon. Mr, Mricuren: I have made some rather severe strictures on 
afting of the Bill, and perhaps an explanation should be made. First of 
here is no one distinctly responsible, for several were engaged in the work. 
r instructions were simply to put the recommendations ‘of. the report into 
orm “of a draft Bill, and no doubt it was felt by those who did the work 
it was not intended to be done with anyhing like the finality with which 
rk is usually done. 

(CHAIRMAN: The following telegram has been received from the Acting 
t of the Canadian National Railways:— 


MontreaL, QuE., November 10, 1932. 


R on’ Grorcr P. GRAHAM, 
Chairman, Senate Railway Committee, 
Ottawa, Ont, 


Your telegram November eighth Canadian National has no particular 
fur er representations to make as situation stands at present but desires 
to reiterate our conviction that the two systems should be under separate 
nagement but in active co-operation with a view to avoidance of any 
wasteful expenditures and unsound competition. Our officers are at dis- 
posal of your committee if needed. 

Ss. J. HUNGERFORD. 
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Hon. Mr, Rosrnson: Is it the intention to hear representatives 
road and not of the other? 


Right Hon. Mr. MreteHen: Any who wish to be heard. 
Hon. Mr. Rostnson: I think that both should be treated exactly alike. 
The Committee adjourned at 1.05 p.m. : 


The Committee resumed at 3.50 p.m. 
Right Hon. G. P. Grawam in the Chair. 


The CuatrMAN: Gentlemen, we are anxious to hear any persons who n 
wish to present their case before Parliament adjourns, probably next week. 
anyone present to speak for the Halifax Board of Trade or for the Labour m 


Hon. Mr. Murpocx: Mr. Chairman, the representatives of the various r 
way brotherhoods are in the city discussing their respective views, and they woul 
much prefer to present their case when the Committee reconvenes if Parliamen 
is likely to adjourn within the next ten days. ; 

Hon. Mr. Dennis: The Halifax Board of Trade, in co-operation with - 
Provincial Government of Nova Scotia and the City Council of Halifax, ar 
anxious to appear before the Committee. They are going into their case v 
fully, and it is my personal view as a member of the Council of the Halifa: 
_ Board of Trade that they would like to have all the time they can to prepare 
their presentation. 

Hon. Mr. Danpuranp: Has our colleague any idea of what the Halifa 
Board of Trade want to bring before us? I have heard that for a number o 
years they have been complaining that there is not sufficient competition betw 
the Intercolonial and the C.P.R. ; 

Hon. Mr. Dennis: I feel confident, Mr. Chairman, that the people of th 
Maritime Provinces wish to co-operate in every way possible with respect 
this Bill. However, we have some problems that we should like to have presen 
to the Committee by experts in transportation. In order that we may mars 
our facts and present them to the Committee in an intelligent form we des 
ample time. Sg 


Hon. Mr. Danpuranp: I know Sir William Van Horne at one time was 
desirous of leasing or purchasing the Intercolonial railway so as to have a thr 
line from Saint John and Halifax to Cape Breton, for he thought he could est: 
lish a fleet of twenty-five knot steamers to cross between Cape Breton and Ire 
in two and a half days. I am sorry that such a good man did not live t 
the Empress of Britain cross the Atlantic in a few hours over three days. — 

_The Cuatrman: I understand we shall probably meet again next Thur. 
morning. In the judgment of the Committee would it be proper to invite 7 
President of the C.P.R. to appear before us that morning? 

Some Hon. Senators: Hear, hear. 


The Cuarrman: I take it that Senator Dennis feels the Maritime Provi 
case would not be ready for presentation next week. Senator Murdock has 
us that the Labour representatives are not ready to proceed. As therefore 
shall not be able to complete our work next week, what does the Committee < 
to postponing our hearing of the Labour and Maritime Provinces cases 
after recess? 


Some Hon. Mrempers: Carried. 


The Cuatrman: In order that I may advise President Beatty, what 
shall we meet next Thursday, 10.30 a.m.? 


Some Hon. Mempers: Carried. 


=e 
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The CHAmMan: The Committee was authorized by the House to engage 
el to redraft this Bill, Have you anything to propose, Senator Meighen? 
Right Hon. Mr. Mrtcuen: The Government has acquiesced in the request 
f the Senate. I have not yet been able to communicate with counsel, inasmuch 
s I can only be in one place at a time, but I can assure the Committee that 


outline to the Committee. The redrafted Bill will probably be ready for the 

ning meeting of the Committee next Thursday. 

Hon. Mr. Lacasse: Mr. Chairman, we have some of the most distinguished 
al lights in the Senate. I can say this all the more freely because I do not 

elong to the profession. In view of this I do not see why we should incur the 

expense of engaging counsel, particularly in these trying times. Of course, I 
recognize that the House has authorized the Committee to engage a legal expert, 

but again I protest against the expenditure which this will involve. 


The Cuatrman: I am for economy always. But don’t you think, Senator, 
e should have difficulty in keeping our best legal lights at work on this Bill 
ntil next Thursday? 

Right Hon. Mr. Mreicuen: In my judgment it will take not only day work 
ut some night work, to get the Bill in shape by next Thursday. If the senator 
1 name me a man who is prepared to attend to this work—one of sufficient 
tanding at the Bar, as of course I know he will be if he is recommended by my 
onourable friend—I shall be very glad to have his assistance. 


Hon. Mr. Larerp: Under part II of this Bill the Government is taking very 
‘ide powers to bring the Canadian National and the Canadian Pacific into co- 
peration. As we are all aware, the Canadian Pacific was incorporated in pur- 
uance of an agreement made between the company and the Government of 
Canada. The company so incorporated has carried out all the terms of the 
agreement and has developed a transportation system in which is invested over 
a billion dollars. This Bill contemplates action that might limit or wipe out 
some of the powers given to this railway under its original charter, and no 
oubt this feature will be the subject of considerable discussion before the 
ommittee finishes its work. In order that we might get certain information 
ith respect to the incorporation of the company, I think that we should have 
ore us the copy of the original agreement that. was made with it. Of course 
know that agreement is contained in the statutes of the time, but there have 
o doubt been some amending Acts, and to search for them all would be, for 
a layman, like looking for a needle in a haystack. I was wondering if there 
in existence any printed copies of that agreement to which we could have 
ess, for I believe that it would be of material interest to everyone of us to 
now what the original agreement contains. Only with that information in our 
possession could we know to what extent, if any, the contractual relationships 
yetween the company and the Government might be affected by the proposed 
legislation. Not only would it be difficult for some of us to locate the agree- 
nt in the statutes, but there are not sufficient copies of the statutes to go 
und if we all wanted to look at them. Therefore I would ask that if there 
re any separate copies of the agreement available they should be circulated 
ong members of the committee. 

Right Hon. Mr. MetcHen: I do not know of any separate copies. The 
greement would, of course, be embodied in the statutes, and there have been 
mendments. This company, like every other big institution of the kind, has 
id quite a statutory history. The company itself may possibly have their 
harter and the statutes pertaining thereto printed in pamphlet form. 


The CHarrMan: I suppose there have been new statutes passed from 
to time that materially affect the original agreement. I remember dis- 
ng quite often one such statute, with Mr. Creelman of the Canadian Pacific 
0572 
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Legal Department. That was with respect to the power that formerly bel 
to the Minister of Railways to say where new lines should be located, that | 
ority having later been delegated to the Board of Railway Commissioners 
now do that work. In order that we might know what the agreement covers, i 
would be almost necessary to have copies of all the amended statutes. e” 


= 


Hon. Mr. Larry: The point I am making is that this Bill, if passed, wo 
seriously conflict with some of the original powers given to the Canadian Pace 
Railway under its charter. How can this committee proceed to consider the p 
posed legislation unless we have a knowledge of what the original agreem 
was? It is all very well to say it is in the statutes, but some of us are 
lawyers and do not know how to read statutes. ng 

The CHAIRMAN: Some lawyers do not know how to write them. Do y 
not think that the president of the company will present that view to us, if h 
thinks it 1s important? fone 

Hon. Mr. Latrp: I think we can rely upon it that he will do so, but a 
same time I should not like to take the ipse dixit of the president of the Cana 
dian Pacific Railway in preference to that of any other interested party. 

Mr. E. P. Frintorr (General Solicitor of the Canadian Pacifie Railw 
Mr. Chairman, the statute is printed in pamphlet form by the government print: 
ing bureau. That is where we get any copies that we have. The Act, 44 Vi 
toria, chapter 1, contains the agreement, and my recollection is that except wii 
reference to one particular feature, namely the building of railways south o 
the main line, the contract has not been amended. a 

Hon. Mr. Danpuranp: Was the Crowsnest agreement included in that‘ 

Mr. Furntorr: That was made in 1897, and had to do with rates. 


Right Hon. Mr. Mrtcnen: Of course, if Parliament has added powe 
from time to time, the Canadian Pacific will have no objection if some a1 
taken away? 


Mr. Furntorr: I should not like to say anything about that at t 
moment. 


Hon. Mr. Burnav: Could we not inquire if the printing bureau has so 
copies of the agreement? a 


The CuairMan: I will ask the Clerk to see if there are any in print. 


Hon. Mr. Mvrpock: You will notice that the first part of that see 
says a president may be appointed, and later it says he shall always be | 


sulted. 


‘The CuatrMAN: That will be called to the attention of the draftsman 
see if the idea of the Commission and.of the gentleman who drew this Bi 
legally expressed. : 

Section 12 says:— 


The annual budget of the Company, and its allied enterprises, sha 
be under the control of the Trustees. Amounts required for ine 
deficits, for interest on obligations outstanding in the hands of the pu 
for capital expenditures and for refunding or retirement of maturing 
securities shall be submitted by the Trustees to the Minister of Finan 
for the consideration of the Governor in Council prior to presentation 
Parliament. Income deficits shall not be funded but amounts necessai 
to meet them shall require to be voted annually by Parliament. Amoun 
provided by Parliament to meet capital expenditures of any kind sh 


not be diverted by the Trustees to cover deficits in operation without 
express authority of Parliament. ee: 


Right Hon. Mr. MetcHen: I think that is fairly well put. . 
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: he me tess shall make an annual ee which shall be submitted 
Parliament, setting forth in a summary manner the results of opera- 
ns and the amounts expended on capital account in respect of the 
enterprises under their control; also such other information as appears 
_ to the Trustees to be of public interest or necessary for a reasonable under- 
nding by Parliament of any situation then existing, or as may be 
equired from time to time by the Governor in Council. 


Hon. Mr. McLennan: I intend to propose adding to that, after the word 
el ‘in the third line on page 4 of the Bill “ particularly in regard to 
in organization or otherwise by which in their opinion the Tailw ay 
of Canada can reach the highest possible efficiency.” We are travelling 
unknown land with an untried machine. The trustees will learn about 


~“ 
ey 


die gable and Parliament may be educated, all ae ceition as to sug 
hanges for the improvement of this Act or anything that may be sub- 
for it. 

he CuatrMan: You will have an opportunity to move that amendment 
we bring in the new Bill. 

tion 14 says:— 

A continuous audit of the accounts of all the enterprises under the 
ontrol of the Trustees pursuant to this Act shall be made by independent 
auditors appointed by Parliament each year. The auditors shall make a 
report to Parliament in respect of their audit calling attention to any 
matters which in their opinion require consideration, or any remedial 
action. The auditors shall be paid by the Company such amounts as 
are from time to time approved by the Governor in Council. 


- Right Hon, Mr. MetcHen: So that the draftsman will have it in mind, 
ll to the attention of the committee the necessity of providing for the con- 
ance of the present audit until auditors are appointed under the Bill. It, 
ight be that the authorization of the present auditors would expire before Par- 
ent could act. It would not do to have even one day intervening. 


Hon. Mr. Bravpren: Until this Bill is sanctioned there is no a in 


ae len. Mr MricHEN: Yes. 

n. Mr. Lairp: Not to the C.P.R.? 

ht Hon. Mr. MricHen: Oh, no. 

The CHairman: Now we come to the second part of the Bill: — 


BAW. I 


pany means the eon ational Peeoy See and nclide: 
ag comprised in the Canadian National Railways, as defined 
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in the said Act, or allied enterprises, and also the Company in its capa 
as Manager of certain of the Canadian Government Railways entrus 
to it by Order in Council; 

(b) Pacific Company means the Canadian Pacific Railway Co 
pany and includes any company comprised in its system or controlled 
or allied with it. 


Right Hon. Mr. MricHen: It will be noted that “ National Compan 
is not so defined in Part J. That is the way the definition should read. Th 
must be some definition of “ allied enterprises ” if the term is to be at all applic 
able to this part. 

Hon. Mr. Ropinson: Those words should also appear in Part III. 


The CuairMAN: It is clearly understood, I think, that these definitions y 
have to be rewritten. 
Section 16:— : 
(1) Notwithstanding anything to the contrary in any statute, t. 
National Company and the Pacific Company in the interests of economy 
shall adopt forthwith. or as soon as practicable, such co-operati 
measures, plans and arrangements as shall, consistently with the prop 
handling of traffic, be best adapted to the removal of unnecessary, Was 
ful or uneconomical services, to the avoidance of duplication in servi 
or facilities, and to the joint use and operation of all such properties 
may conveniently and without undue detriment to either party be 
used, and to the meeting of competition in traffic in any form. The parties 
shall endeavour to make fair and reasonable adjustments and arrange- — 
ments so that the burden and advantage of all such economies shall be — 
shared as nearly as possible on an equitable basis between them. a 


(2) Any such measures, plans or arrangements may, where deemed desirable a 
include or be effected by means ofS 


(a) New companies controlled by stock ownership, equitably apporticgeal 
between the companies; 

(b) Leases, entrusting agreements, or licences, or agreements for the pool- 
ing and division “of earnings arising from the joint operating of an 
part or parts of freight or passenger trafiic; 

(c) Joint trackage, running rights, joint ownership, or joint operating 
agreements, depending upon the nature of the property or servi 
included in any co-operative plan; 

(d) Joint or individual highway services, or highway and railway ser- 
vices combined, in any form; but nothing herein shall be taken to 
authorize any ‘amalgamation. of any National Company with a 
Pacific Company. 


(3) All or any of such measures, plans and arrangements may, 
agreed to by the parties, be made terminable at will or on or after stated 
notice, or for a fixed period or periods, or any combination thereof, ar 
may from time to time on similar agreement be changed, altered, varie 
amended or renewed, as may be considered expedient in the best. interes' 
of the parties or in view of changing conditions. 


(4), In order effectually to carry out the instructions to co-operate 
in this Part enacted, it shall be the duty of the Trustees by themselv 
and/or their officers to meet at regular intervals so far as possible wit 
an equal number or any number of the Directors and/or their officers of 
the Pacific Company for the purpose of discussing, and, if possible, aa 
ing upon any matter referred to in this Part of the Act. 


Right Hon. Mr. MricuEen: This is the heart of the Bill, and £ should 
to hear he you gentlemen think of it. 
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lon. Mr. McLennan: I should like to see the third line of the first sub- 
on after the words “ interests of economy ” the words “ and efficient service.” 


- Right Hon. Mr. Meicuen: It is well worth thinking whether or not the 
rds should be inserted. Of course, the Commission had in mind one great 
pose—economy. ‘They had no complaint to make about efficient service; 
the contrary, they thought it too luxurious. It will be noticed that any 
co-operative arrangements are to be “consistent with the proper handling of 
traffic ”. Perhaps the words “and other business’* might be added after 
he word “traffic”, for lots of their business is not traffic. But I wish to 
emphasize that the great objective of this legislation is not to attain better 
rvice, but the greatest possible economy, 


Eon Mr. McLennan: Quite so for the time being; but Canada is not going 
remain forever in the present trough of depression, and some day the ques- 
n of giving the most efficient service will become important. 

Right Hon. Mr. Mricuen: That is right. 


Hon. Mr. Caper: Two considerations govern the whole clause: first, 
_ €o-operation; second, economy. ‘Those must be related to the proper handling 
of traffic. I conceive there will be many matters that do not relate to the hand- 
ling of traffic as we understand the term, and those probably should be covered. 


Hon, Mr. McLennan: Efficient service would cover the handling of traffic. 


Bg : Hon. Mr, Cauper: If the trustees eventually find themselves hampered in 
that direction they will have to come back and get further powers. Just now 
I would rather confine them to economies. 


Right Hon. Mr. Metcuen: I think at this stage it would be well to discuss 
the very heart and purpose of the measure. J have had a letter from an eminent 
counsel saying, You should stop with the legislation embodied in this clause; 
that is to say, you should call upon the two companies to get together and 
agree upon effective steps to reduce ruinous competition by duplication of 
rvice in terminals, in trackage, and in other directions, but you should not 
mpel them to do so. At this point the objection raised by Senator Laird 
applies, that when you seek so to compel the Canadian Pacific, you in a 
measure subtract from its autonomy as established by charter. That there is 
force in the objection I do not deny. On the other hand, the Committee will 
have to inquire what will be the result if we follow that sug geestion, merely 
ate the objective to be attained and say to the two companies that they must 
something to attain it. What is going to be the result if you stop there? In 
rtain cases the approval of the railway commission may be necessary, but 
here has been nothing to prevent the railroads from getting together and doing 
these things at any time in the past eleven years. But we all ‘know it has not 
been done. We all know that whether the fault was with one company or both, 
the public of Canada, as shareholders of the Canadian Pacific and as whole 
owners of the Canadian National, in addition to other shareholders of 
the Canadian Pacific, have had to pay the bills because the railways 
did not get together. The commission says, in effect, “We have no 
confidence that the companies will act differently in the future from the way 
they have acted in the past unless there is some machinery for making co-opera- 
tion compulsory. And rather than recommend anything in the way of amalga- 
mation we suggest that such machinery be provided and advise Parliament to 
ss legislation to that end.” 

I do not know what the attitude of the Canadian Pacific Railway will be, 
but it is quite conceivable that its directors may say, “ We have certain rights. 
are responsible for running our road and you have no business to step in and 
» away any portion of the responsibility or the rights that we have.” Ordin- 
we would have a great deal of sympathy with that argument. On the 
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other hand, no statutory right would be taken away. from the Canadian Pa 
_ Railway by leaving things as they are. We have financed the Canadian Natio 
out of taxes and loans, to which, as the commission has reported, the Cana 
Pacific, the largest taxpayer, has had to contribute. I say that that stat 
affairs can be continued without any interference with the statutory rights” 
the Canadian Pacific, but there would be a serious impairment of the powers of 
the management of that road to keep their enterprise on a paying basis an 
maintain its standing as a great institution. It has enjoyed a very high rep 
tion in this respect for a long term of years, and it is undoubtedly in the inter 
of the country that it should continue to enjoy it for years to come. By lea 
things as they are the Canadian Pacific can be ruined by a continuatior 
the mad competition with the Canadian National. ° : 
The commission wrestled with the problem for nearly a year, and they no 
say to us, in effect, “ Unless you are going to amalgamate the roads—and w 
not recommend that; the people of Canada do not want amalgamation—we t 
it is essential to have compulsory co-operation.” It can be argued, I suppo 
I say this with hesitation, because I am not a railway man—that ultimately 
road will have just as much to gain as the other from co-operation. If savin 
can be made while good service is continued, then out of every dollar saved 
certain number of cents will go to one road and a certain number to the ot 
with a consequent benefit to the whole Dominion. I am not touching now 
any feature as it especially concerns labour. I have merely said enough to in 
cate what the naked problem is, and I have done so for the purpose of invitin, 
honourable senators to come to grips with it this afternoon and to let us hav 
their views. The Canadian Pacific Railway’s case will be presented to us later 
but we know now what the question is. We have been facing it here for yea 
and not much illumination can be obtained from any outside source, even fro 
the Canadian Pacific Railway itself. I should like to hear some suggestion 
especially from senators who feel that the path that is recommended by the cot 
mission is a wrong path, and to learn what in their opinion would be the right one. 
Hon. Mr. DanpurAND: Mr. Chairman, I am one of those who have thought 
and said that the path recommended by the commission, and indicated in th 
Bill, leads in the right direction. Co-operation will help to bring about econo 
to a certain degree. In the past the two railways have worked together to som 
extent, but this Bill would force them to co-operate in some things. The tw 
railways have made statements of their views. I have not seen them, excep 
reported in the press, and I am sure they will be most illuminating when they 
are presented to us. Mr. Beatty has said that he would scrap so many miles of 
railway on both the Canadian National and the Canadian Pacific lines, if he 
- were given control.ef the two systems. It may be that the Canadian National 
in agreement with that view. Now, if we have the declaration from the two 
railways that some 5,000 miles of trackage can be abandoned—I think that was 
the figure I read—_— 


Hon. Mr. Latrrp: Where did you see that statement? = 


Hon. Mr. Danpuranp: In excerpts from testimony that was reported 
newspapers; I think I read it in the Montreal Gazette. At first it would see 
that a lot of money can be saved since the two railways admit that thousan: 
of miles of trackage are useless and can be dispensed with. Pes 


Right Hon. Mr. Mrtcuen: That is, under single control. es 
Hon. Mr. Danpuranp: Yes. But I surmise that when we ask Mr. Beatty 


if he still agrees with that, he will say only if both lines were placed under single 
control, but that otherwise he would not be in favour of his company making t 
same sacrifices. The question for us to consider is whether it will be possible 
harmonize the sacrifices that it is necessary each road should make while eac 


being maintained as a separate entity. There would be no such difficult questi 


>." 


WAYS, TELEGRAPHS AND HARBOURS—BILL A 21 


s 

h roads were merged into one. I drew the attention of the Senate the 
lay to the fact that while the Commission says you cannot have monopoly 
i ice ownership or under public ownership, there is a middle road, namely 
maintaining private ownership and public ownership under co-operative 
ment. There you have a small board to represent the general. interests 
muntry, and you have the principle of private ownership—initiative and 
nt for gain, and proper administration with a single eye to profits for the 
reholders. I do not say that I am wedded to that proposal. I will ask the 
itlemen who come before us as to the value of co-operative management. We 
e a telegram from Mr. Hungerford, who says “ Keep the systems separate.” 
Ted go to the length of saying i Join Hh under ne Bill and force co- 


in co- operative management. I Hie Sir Biber ne nae in 1917, 
can see the salvation of these two systems in co- sien ative management. ” 


2. [simply mention the situation as I see it now. Dey haps we will be in 
position to come to a conclusion when we have heard the parties who 
pees before us. 


lway in the Sat of amalgamation, could not ean same ceils be spin 
a peeperation between the two railroads? 


an Mr. Danpuranp: There you have the two systems facing each other, 
Possibility of aN saying one to the other “ Will you make the sacri- 


hi Eatready agreed before the Commission, if there was joint apeeauee 
ould the results for each system compare? 

Hon. Mr. GREEN: I read Mr. Beattie’s remarks before the Commission, 

y recollection is that he said that under a single management the two 

uld scrap five thousand miles of line, but that he did not see how, 


ae Mr. RereinAN: Would it not be perrinte ae these trustees to 
blis h co-operative management under this Act? 


R ht Hon. Mr. Mricuen: That is what the Act is for. 
Hon. Mr. Gatper: That is the whole scheme. I confess that I cannot 
nderstand what is meant by co-operative management. How are they 
) operate? The roads are to be kept separate and yet there is to be 
ative management. When the heads and the officials of the two roads 
ether and discuss matters, each side will say: In the interest of our road 
ust do so and so. 

mn. Mr. DanpurAND: There will be no such difficulty under co-opera- 
management, because all the returns from passenger and freight traffic 
ll go into the same pot. There would be a pooling of the receipts, and then 
sion would take place. If there were a surplus, I suppose it would be 
according to a certain principle. There would be a revaluation of the 
an National, using the yardstick of the C.P.R. in order to put the two 
‘on the same level, and then the profits would be divided. 

we . Mr. Caupmr: That is different. It is not only co-operation so far 
‘management is concerned, but all the proceeds go into one pool. 

Hon. Mr. Danpuranp: While maintaining the two separate entities. 


on. Mr. Cauprr: So far as I am personally concerned I must express 
iew that the people of Canada will never agree to a union of the two 
railways. I doubt very much if any power would ever be able to get 
: arliament any measure having such an object in view. That is my 
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Hon. Mr. Danpuranp: Of course, competition would disappear under 
system. I am not very much afraid of that bugaboo that the people woul 
not agree. We should go to those who insist upon this luxury of competi 
and ask them to bear the deficits. * 


Hon. Mr. Forke: I am quite agreed with Senator Calder that the peop 
will not stand for the amalgamation of the two roads. 

Hon. Mr. McLennan: Why? 

Hon. Mr. Fore: Co-operative management is the first step towarc 
amalgamating the two roads. When we get. co-operative management we will 
get one railway for the Dominion of Canada. I do not think we need tak 
any such drastic step. I believe that this measure as we have it here, with 
out a tribunal, is of no avail. We must have some body that will decide betwee 
the two railways. If one railway is to have a free hand to do as it likes, th 
will be no improvement. Suppose we say that the Canadian Pacific Railwé . 
has a charter to do certain things and that we have no right to interfere, we 
will have competition just as we have at the present time. Mr. Meighen, 
intentionally, I suppose, referred to the ruimous competition of the Canad 
National Railways. I could refer to the ruinous competition of the CPA . 
I think the two roads are pretty much in the same position. If the Canadian 
National is using the money of the people of Canada, the Canadian Pacific 
Railway is using the money of its stockholders. I think they stand in ve 
much the same position. I do not see any reason why a tribunal such as th it 
mentioned in this section should not bring the heads of the two railways 
together and have them talk over this matter in a business way. Surely the 
are reasonable people and want to do the right thing. I believe a tribunal of 
this kind will be very useful in bringing the Canadian National and the Can 
dian Pacific together. fee 

At one time the people of this country were very hostile towards the Cana- 
dian Pacific, but I am happy to say that that feeling has passed away. I believe 
to-day the great majority want to see the Canadian Pacific get a fair deal. 
Let the Canadian National and the Canadian Pacific be put on an equal footing — 
to supply the transportation needs of the Dominion as they best can. But I do 
believe it is absolutely necessary that some third party, such as the propos 
tribunal, should come in to arrange any difficulties that may arise between the 
two companies with respect to competition or the scrapping of duplicating lines. 

I have nothing but the most friendly feeling towards the Canadian Pacific 
Railway and I want it to be given fair play; but I want the Canadian Nation 
Railway to be given fair play also. Sometimes I suspect—may be my suspici0: 
are entirely unwarranted—that many people believe the Canadian Pacifie could 
handle the whole transportation situation much better than is possible under — 
present conditions. But I think it would be detrimental to the public interest — 
if anything happened to the Canadian National Railway system. Perhaps 
should not have spoken as I have, but I believe my remarks possess at least th 
merit—they express the ideas of the common people. 


Hon. Mr. Beausren: We have arrived, Mr. Chairman, at the parting of t 
ways. The Commissioners in their report state that joint management of the 
two railway systems would entail such intimate relations that it would be impo 
sible later on to separate them. As Mr. Meighen has said, this is the most vit 
section of the Bill. It is no use to give pious advice to the railway executiv 
Therefore we must have legislation with teeth, or no legislation at all. No 
suppose we ask the C.P.R. whether they want legislation with teeth for the 
Canadian National, that is, legislation that will stop unreasonable and ruinous 
competition, what. will be their answer? It is quite evident that the Canadi 
Pacific will say, “ Yes, of course we want that. Otherwise we shall be ultimately 
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ied beyond doubt, for the Canadian National is backed by the public 
asury.” Now, if it is true that we need legislation with teeth in it for the pro- 
on of the Canadian Pacific, the public will ask if it is not also necessary to 
e legislation with teeth in it for the protection of the Canadian National. 

' There is only one justification, Mr. Chairman, for interfering with the 
erty and the property rights of any individual or corporation, and that is 
2 public weal. No one is entitled to interfere with my property rights so long 
do nothing to injure other persons or their property. I have a gun at home 
d I can use it when I am hunting, but I cannot shoot it off in the street. Should 
egislation affecting the operating rights of the Canadian Pacifie go any farther 
1an to prevent that company from doing damage to the property of the other 
ailway or from endangering the public weal? To my mind that is a question 
pon which we must concentrate with a great deal of attention. I am well aware 
that the object sought through this section is economy, and that it is in the 
interests of everyone that economy should be brought about. But I suggest that 
shall not be able to decide whether this section does not go a little beyond 
vhat is just, practicable and useful, until we have heard the representatives of 
he Canadian Pacific Railway. If they show us that this section might be 
plied so as to restrict the use of their property rights, without any resultant 
nefit to the public, then it seems to me that an injustice would be done by the 
ction. I have come to the conclusion that it is necessary to have an umpire 
o will decide what economies are to be made, in order that the Canadian 
cific will not fall into the hands of the state. If that happened, we should 
ve twins on our hands instead of the present big baby. It will be for us to 
cumscribe very carefully the domain in which that powerful umpire can func- 
on, so that no injustice may be caused. 


Hon. Mr. Murvock: Mr. Chairman, it seems to me that the domination, 
control or dictation, or whatever we may call it, that is now proposed for the 
ilways, is nothing more than an additional degree of domination, control or 
ctation such as both railways, and particularly the Canadian Pacific, have 
been subjected to ever since the Board of Railway Commissioners was formed. 
In certain respects the operations of the Canadian Pacific are circumscribed 
-day. Why? Because the public interest is paramount. This Bill says to 
th railways, in effect, “ You are not going to be permitted to maintain any 
mger the rivalry that has existed in the past and that has resulted in the 
mecessary expenditure of large sums of money that ultimately come out of 
e pockets of the people.” When I refer to unnecessary expenditures I mean 
spenditures that are not necessary for the provision of proper transportation 
ities in Canada. I cannot see the slightest justification for the creation of 
hysteria with regard to domination, control or dictation, because all we 
hoping to do is to suggest—or, if you will, dictate—that never again shall 
| unnecessary and unreasonable expenditures be made by our railways to 
nce rivalry between them. I know of instances where this rivalry has resulted 
xpenditures that I consider alraost criminal. I can take you to the choicest 
tion in the city of Boston, at the corner of Boylston and Tremont streets, 
is being maintained by one of our railways and paid for by the people of 
ada. A little lower down on Boylston street our other railway company is 
aintaining a similar place. What for? These companies are engaging in this 
mse simply in an attempt to compete with each other for traffic out of 
ston. Contrast this with what is done by some of the largest American rail- 
y companies. I can take you to a building where a dozen lines—perhaps not 
of them as large as either of our companies, but all very large companies— 
ain a few rooms on the second or third floor for the purpose of supplying 

me sort of service that our companies are supplying at so much greater 
mse. On Fifth avenue in New York there is to be seen another instance 
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of extravagance for which our people are paying. I could cite many ot) 
instances, for I have seen all of those places that are used by our compai 
on this continent. We are here to have regard for the rights, present and fut 
of the people of Canada. As my good friend Senator Beaubien, said a 
moments ago, if care is not exercised we may find ourselves with railway t 
in our arms, but there need be no danger of anything of that kind happe 
if the proposed additional domination, control, suggestion, dictation, or eS ave 
it may be called, is provided for by law. ‘ 

Hon. Mr. Lamp: Mr. Chairman, I have been very much interested i in 
discussion and the frank expression "of opinions. I think we are all les 
something as we go along. It seems to me that the whole question resolves its 
into this: Shall we have ordinary co-operation, or compulsory co- one 
between the two roads? By that I do not mean the separate operation of 1 
roads by individual companies. During all these years we have had an exper r 
ence of so-called co-operative management, under which the companies wel 
supposed to have co-operated with a view to effecting economies. When times 
were prosperous the railroads paid very little attention to the suggestion that a 
there should be co-operation between them with a view to economy, but 
the situation became more acute the necessity of greater efficiency—that is 
co-operation between the two companies with a view to economical mana: 
ment—was forced upon them not only by Parliament but by public opinion, 
and from time to time efforts, whether serious or not, were made towards 
end. It has been announced at various times that the heads of the two r 
have got together with a view to cutting out unnecessary services and effect 
joint economies; but as long as competition lasted that did not amount to- 
much, as the ultimate figures show. The result of all this is that to-day 
have two national companies. We call them the Canadian National Railw 
and the Canadian Pacific Railway. In my opinion the Canadian Pacific Ra: 
way is as much a national institution as the Canadian National Railwa 
because it is the people who pay in both cases. + al = 

Dire extremity has driven us to this legislation, which proposes that 
should circumscribe the rights and powers of a company formed under th 
general law of Canada, a company which has raised its own money, started 1t 
own enterprise, and worked out its own salvation up to the present time. T 
is the position of the C.P.R. We know the position of the Canadian Nationa 
Railways—enormous deficits from year to year that have to be paid out 
taxation, and which have forced this legislation. The Canadian Pacific Railway — 
is affected to such an extent that it actually has had to dip into the reserves 
pay dividends, and as a matter of fact at the present time certain dividends 
now being deferred in order that the company may ascertain whether it is | ‘. 

-the red or the black. 

So, while the Canadian National Railways are in bad shape, and art 
burden upon the people, the Canadian Pacific Railway is in practically — th 
same position, except that so far it has been able to pay its way. But if condi 
tions continue as they are, and all indications point that way, the Canadia: 
Pacific Railway is going to be in a position similar to that of the Canad 
National Railways. It is all very well to look forward to the time when 7 
stock of the Canadian Pacific Railway will return to former levels. It will 

many years before that takes place, because while ostensibly the railw 
paying its way, it is doing so at the expense of reserves, and they will not 
forever. So, largely as a result of the riot of extravagance—l do not mean | 
useless throwing away of money, but extravagance in the way of providin 
service to the people of Canada, and for which the people now have to pay—w 
have two railways in practically the same position. Up to the present tim 
have tried the method of leaving the two railroads to come together and ag 
but it has not proved effective. This legislation proposes to make co-opera: 
compulsory, and under it there are two courses that can be taken. = 


A ee 
RAILWAYS, ELEGRAPHS AND HARBOURS—BILL A 25 


has been argued on behalf of the Canadian Pacific Railway that it would 
just to call in by legislation a third party, an umpire, who, to some extent 
events, would have control over their private business. What are the 
_ By legislation Parliament has subjected this company and the other 
ypany to very radical prescriptions—for instance, in the matter of the 
est Pass rates. At that time the Canadian Pacific Railway might have 
ed the same contention that is raised now, namely, What right have you to 
e im and tell us how we shall run our business? Whether or not we had any 
0 do so, we have done that in the past not only in the case of the Crow’s 

iss rates, but in many other instances. The company has submitted to 
protest of course, but it has found that it worked out not too badly in 


comes the question of whether we are doing an injustice in preserving 
ompany the railway field in Canada in order that it can carry on more 
‘ully—in our opinion, at least—than it has in the past. You and I and 
man on the street have done our mite to develop this country, and we have 
nterest in it. This is our country and we are not going to see it driven into 
ptey on a point of ethics so far as a particular railway company is con- 
and I say that in order to save our country we can afford to go a very 
in*protecting its interests, at the same time protecting the interests of 
iadian National Railways and of the Canadian Pacific Railway. 
ile these clauses appear on the face of them to be drastic, I do not see 
ey are going to do any injustice to the Canadian Pacific Railway. On 
ontrary, I think this legislation will be a good thing for it. Nobody can 
me that the wiping out of extravagance and the reduction of expenses is 
joing to be beneficial to the Canadian Pacific Railway as well as to the 
adian National Railways. 
So, while we are all open to conviction, and ready to hear the representa- 
the railway who will appear before us, speaking for myself, I am of 
nion that, the principle of co-operation between these roads having 
ried and having failed, it is time to put into effect some drastic legisla- 
r regulations in order to compel these two corporations to do what, up 
he present time, they have been unable or unwilling to do. That is my 
sent. view. 
he CHamrMAN: Gentlemen, if we want the two railways to co-operate, 
e do less than is prescribed by this Bill? 
Some Hon. Memsers: No. 

The CHAmRMAN: I ask the question again; if our object is to have them 
erate, can we do less than is outlined in this Bill? 
e Hon. Mempers: No. 


. Mr. Cauprer: Will section 16 actually bring about co-operation? 
ance, the C.N.R. says, “ We want to co-operate right away,” and the 
ays: “ All right, under the law we must co-operate right away,” what 
"y is provided for their getting together? All-kinds of expenditures 
take place. Must they throw all those into the pot of co-operation? Is 
ng provided for in the clause as now drafted? 

Mr. Gren: Where there is any conflict the tribunal acts. 


Mr. Catper: But if the C.P.R. desires to make expenditures for cer- 
ilities or services, and the C.N.R. thinks those expenditures wasteful, 
he matter to get before the tribunal? 

ht Hon. Mr. Meiauen: The machinery is provided in the Bill. There 
be no further unnecessary expenditures for merely competitive purposes, 
iere there is destructive competition it shall be the duty of both com- 
to devise means to get rid of it, and so forth. Then it is provided that 
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if either company is dissatisfied with the tance of the other in attain 
specific objective, say to prevent the building of a competitive terminal in Mor 
real, it can present a petition to the Chairman of the Railway Board for 
appointment of a tribunal to see to it that one terminal only is used. Is - 
Senator Calder’s mind that neither side may do anything? 
Hon. Mr. Cauper: They may sit tight. . ; 
Right Hon. Mr. MetcHen: Well, if Parliament passes this Bill we app 
three Trustees, and it will be the plain duty of the Chairman to see to it th 
in any such case the objective is reached. True, it will also be the duty of 
Canadian Pacific Management. Under the Act the Canadian Pacific will 
be answerable to us in as effective a sense as will be the Canadian Nationa 
but in any case where the Chairman sees some action is being taken by 
C.P.R. to retard the reaching of the objective sought, it will be his duty to ‘Si 
to the management, “I want you to make an arrangement, and if you ¢ 
not I will go to a tribunal.” If this Act passes I have no reason to thi 
Canadian Pacific will not feel it to be in its own interest to abide by the pri 
visions, but in any event I think we may depend on the other road to take tl 
necessary steps. I repeat, I have no reason to think the Canadian Pa 
will not avail itself of the Act, but if it does not, certainly a lot can o 
on the initiative of the Board of Trustees. ; 


The Committee adjourned until Thursday, November 17, at 10.30 a.m. 
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. ce Committee on Railways, Telegraphs and Harbours to whom 
Jee Bill A. ere “An Act respecting the Canadian National 


The CHAIRMAN: Gentlemen, at our suggestion Mr. Beatty, President of the 
di Pacific Railway Company, is here to make a statement to the Com- 
fore we hear him I may state that the Bill has been redrafted by 
ngaged for the Committee. The redraft is in typewritten form. It has 
a that a small committee of four or five be appointed to go over 


If that is your pleasure, gentlemen, this oe committee will be appointed. 
me Hon. Members: Carried. 

YHAIRMAN: Mr. Meighen says there is no change in the general prin- 
object of the Bill. It has been redrafted in legal form to express more 
he views of the Commission. After we have heard Mr. Beatty I would 
nator Meighen and Senator Dandurand to get together and select the sub- 
ttee, if this meets with your wishes. 


~ 


me Hon. Mempers: Yes. 
The CHatrMAN: Now, Mr. Beatty, we are ready to hear you. 
“Mr. E. W. Bearry (President and Chairman of the Canadian Pacific Rail- 


ompany): Mr. Chairman, I have prepared in a rather condensed form a 
i of the representations ‘which we desire to ee before the OTRAS 


.. in ae present and future, Peet trlkes by a the most 
domestic problem with which the country is faced. I think I can 
e familiarity with the subject after thirty-one years in the service 
1adian Pacific, during the last eighteen of which I have been inti- 
2 sociated with ‘the problem not only as it relates to the Canadian 
fic but to all other Canadian railways and their operations. I was fre- 
y in conference with the late Lord Shaughnessy in 1921 when the rail- 
anada were much discussed, and daring the fourteen years I have 


‘im "been confronted. I ae upon the Government the oeuneat 
ission to consider transportation matters in Canada and I did so, 
rithout any idea as to how they would view the problem, but with 
that their work would add materially to a general knowledge 
throughout this country. I was hopeful, too, that the Com- 
be able to evolve a solution which would reduce the railway 
country and insure railway solvency. 
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The report of the Commission speaks for itself, and with a great d 
most thinking Canadians will, I am sure, be in accord. With some of 
conclusions I have not been able to agree, because my experience and long 
of such matters lead me to a contrary conclusion. ; ae 

It is probably not necessary that I should take up the time of the 
mittee with a history of Canadian railway achievements on the one | 
railway mistakes on the other. You are familiar with many of them, ha 
yourselves in 1925 conducted an investigation into the question with great 
and intelligence, and, so far as I could see, with a complete lack of poli 
partizanship. I am inclined to think that neither Lord Shaughnessy’s 
mendations of 1921 nor the Senate Report of 1925 received the consid 
at the hands of the public that either deserved. % 

During the course of the recent inquiry, the Commission heard the v 
of many railway executives and officers and of public men and represent 
of public bodies. The fact that many of the hearings were held in can 
induced a frankness of expression that would not otherwise have been possi 
and now that the evidence has been made available to Parliament and 
press, it will be appreciated that the witnesses spoke with the utmost can 
My submissions, as representing the Canadian Pacific, were made entirely 
the standpoint of what I conceived to be the advantage to the country | 
both a financial and transportation standpoint. I, naturally, did not con 
myself with possible political repercussions, of which I would not be a 
petent judge in any event, but which seemed to me to be of secondary impo 
tance to the reaching of a sound conclusion, which, if put into operation, 
result in the disappearance of railway deficits, at the same time pres 
railway efficiency. No one who has been close to the railways as long 
have could afford to approach the problem from the standpoint of self-i 
est, and I am innocent enough to believe that one can still be a fairly 
Canadian and, at the same time, an officer of a privately owned compa 
national importance. 

It is to put frankly before the members of the committee the positi 
this company in relation to the recommendations of the report now sous 
be implemented by legislation that I appear to-day. : 

In considering the Bill in relation to the Canadian Pacific it is necess 
to bear in mind certain facts in relation to the Company’s origin and h 
It was incorporated in 1881 for the purpose of implementing the undert 
of the Dominion toward the Province of British Columbia under the t 
of Union in 1871. -That undertaking was to provide a railway connecting 
Pacific seaboard with the railway systems of Canada, to be completed 
ten years from the date of Union. When that period elapsed only a 
part of the work had been completed, and the Government found itself 
with great difficulties in continuing it as a Public Work. In this situation 
Government resolved to entrust the enterprise to private interests. As a 
a bargain was entered into with a syndicate who were afterwards incorpor: 
as the Canadian Pacific Railway Company under a Charter issued to it in 1 
The task which the Government had been unable or unwilling to earry out 
thus assumed by the company under the terms of a contract. The comp 
undertook to complete the line within ten years and actually completed 
five years. The contract was entered into for the purpose of giving effect ° 
terms of Union, and accordingly it provided in Section 7 that the railwa 
structed under its terms should, upon its completion, “ become and be ther 
the absolute property of the company ” and that the company should “ ther 
and forever efficiently maintain, work and run the Canadian Pacifie Railw 

To enable the company to carry out its obligations and obtain the resu 
benefits, the eompany’s charter, issued pursuant to the contract conferred 
it special rights and privileges. It was provided in Section 4 that: 


- 
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ey: Al the MrakpBises and powers necessary or useful to the company 
enable them to carry out, perform, enforce, use, and avail themselves 
; every condition, stipulation, obligation, duty, right, remedy, privilege, 
and advantage agreed upon, contained or "described in the said contract, 
_ are hereby conferred upon the company. And the enactment of special 
Rey _ provisions hereinafter contained shall not be held to impair or derogate 
from the generality of the franchises and powers so hereby conferred 
upon them. 


‘he obligation to maintain and efficiently operate the railway in perpetuity 
rried with as its corollary a continuance of the contract and charter provisions 
s favour, including the right of administrative control of the undertaking. 
vision was also made for freedom from control of rates until the company’s 
its should reach a certain standard, and for certain freedom from taxation. 
company was empowered to acquire and operate certain then existing rail- 
rs extending from its eastern terminus to the Atlantic seaboard, to lay out 
m time to time and construct and operate branch lines from any point or 
ints along its main line to any point or points within the territory of the 
fominion, and to acquire and operate steamships upon any navigable water 
hich its railway might touch or connect with. It was quite clearly, therefore, 
‘conceived as a great national undertaking to provide for the tr ansportation 
eds of the country both at home and abroad. All these, as well as other specific 
rights and privileges not immediately pertinent here, rest upon the contract 
etween the Government and the company. 


During the fifty years of its existence the company’s undertaking has 
sanded with the growth of the country until its property investment now 
presents more than $1,100,000,000, held by not less than 180,000 share and 
urity holders, over 50,000 of whom are Canadians. Since 1902 the company 
is issued $270, 000,000 Ordinary Capital Stock at an average premium of 42 
cent, receiving therefor $382,616,000 all without expense to the Dominion, 
Bor ‘indirect. At that average price, a dividend of 5 per cent yields a return 
ly 3-53 per cent to the shareholders on their investment. Toe my sub- 
sion to your committee that the magnitude of their undertaking and its 
portance to the country entitle them to consideration in any legislative measure 

ting their control of their property. They have provided Canada with a 
nsportation service on land and sea that is unexcelled in the world, and there 
part of her settled territory and no phase of her commercial life and wel- 
at, is not touched by the operations of the company and concerned in the 
tinued success of its enterprise. As the Royal Commission has said, the 
ipany is Canada’s largest taxpayer. Its tax bill during the last ten years 
veraged more than $7,000,000 per annum, and since its incorporation it has paid 
pwa ard of $116,000,000 in taxes. During the last fifteen years it has contributed 
e Federal exchequer the sum of $25,500,000. As a citizen it has contributed 
share to institutions of a public nature for the advancement of social and 
mercial welfare. During the war it was able to advance or guarantee to the 
ire cause more than $100,000,000, and to furnish the means of transportation 
i approximately 1,000,000 soldiers and 4 000,000 tons of war supplies. Since its 
on it has been the foremost agency in Canada in the work of colonization, 
gration and the development of natural resources, expending for that pur- 
more than $100,000,000—a sum greater than that expended by the Domin- 
overnment on similar work over the same ae It has settled more e than 
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at the request of the Government, anticipated works of construction not 1 
ately necessary and has spent $15,800,000 with the approval of its directc 
shareholders in works of this nature in order to improve unemployment 
ditions. The testimony of the Royal Commission in regard to the compa 
in the following language:— eee 
25. As a result, the Canadian Pacific Railway company, thi 

taxpayer in Canada, has been subjected to the competition of p 
owned and operated railway lines, supported by the financial reso 

of the country. They had honourably discharged their or = 
tractual obligations with Parliament, and the Company’s lines had pl: 

a great part in binding together the western and eastern provinces | 
Dominion. By common consent, the Company’s administrato 
brought faith, courage and invincible energy to the task of buildi 

lines through the undeveloped west. The Company’s achievement cc 
manded the admiration of both railway operators and the public, and 

been a material factor in causing Canada to be favourably known uf 

three continents. Their operations brought profit to shareholders, 

the enterprise became a national asset of acknowledged value and in 

ance to the Dominion. 43 


Ten years ago the Government railways were consolidated and at ol 
began an active and aggressive campaign of competition, the character of whi 
is described in the Report. I will say nothing of this at the present time exe 
to repeat what I have often said as to the unfairness to a private enterprise 
competition at the hands of a rival backed by the credit and resources of 
Government. What has been done cannot be undone, however, and the situa 
must be dealt with as it stands to-day. To alleviate that situation the 
proposes that the Canadian National and the Canadian Pacific shall im the int 
ests of economy adopt such co-operative measures, plans and arrangements 
shall be best adapted to the removal of unnecessary, wasteful or uneconomit 
services, to the avoidance of duplication in services or facilities and to the joi 
use and operation of all such properties as may conveniently and without 
detriment to either party be so used, and to the meeting of competition in 
in any form, and imposes upon their respective managements the duty 
quent meetings for the purpose of discussing, and, if possible, agreeing up 
these matters. oe 

The Bill contemplates a change in the form of administration of the Nat 
Railways. The new appointees, designated trustees in the Bill, will take 
under statutory direction to co-operate. That in itself will be a great incen 
and as it is equally binding upon the Canadian Pacific directors with the 
agreement, the operations of the companies should be conducted in an ent 
cifferent atmosphere than that which has prevailed in the past. Fi 

So far as the Canadian Pacific is concerned we would accept a statut 
airection that we should co-eperate because we are willing to co-operate. — 
are satisfied that a fuller measure of co-operation will be secured from thi 
causes first, the necessities of the situation, secondly, the statutory directior 
Parliament that this should be a matter of policy by the private company, 
thirdly, because of the creation of a board of trustees specially charged wit 
duty of carrying out the policy of Parliament in this respect. ae 

I observe in some of the addresses delivered in the Senate upon the Bill th 
some phases of the measures were advocated or accepted in the belief apparentl 
that there was no other alternative which would bring about the economi 
sorely required. Quite obviously, there is only one way in-which the maxim 
economies are obtainable and that is unification for the purposes of adminis' 
tion, whether for a limited number of years or for a long term. The Royal C 
mission has considered and rejected such a plan for reasons they have explai 
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ut there can be no doubt of its very great advantages from the 
f economy and efficiency. 
an alarmist, nor am I a pessimist so far as Canada is concerned. 
iowever, to the committee the conclusions in the last paragraph of 
f the Royal Commission as to the effect on the Dominion’s finances 
ompany’s position unless we take heed of the present grave situation 
rastic measures to correct it. I have already said that I regard the 
problem as the most vital domestic problem confronting the Canadian 
_ In spite of its importance, there is a great lack of understanding of what 
facts are, and in consequence there has been until recently very wide- 
pathy about it. 
e Company has no major project in connection with its railway or sub- 
enterprises in contemplation, and, therefore, its financial requirements will 
mited for some time to come to the payment of interest on its current obliga- 
s with a small amount per annum required for ordinary additions and im- 
nts. Our credit which, happily, has been so strong in prior years and 
lue to Canada, can only be maintained if the general situation is dealt 
wisely even if drastically. 
1e Commission has found that the identity of each of the two railways 
maintained, that there shall be the maximum of co-operation, but, at the 
same time, competition shall be maintained. It will tax the ingenuity of any 
joard of trustees or board of directors to reconcile competition and co-operation. 
; st results under this hybrid form of administration can only be secured 
e maximum of goodwill on the part of the administrators of the two proper- 
1 and more can be secured through friendly joint efforts than through a 
_ tribunal having the duties of arbitrators. The very fact that a higher authority 
will tend to relax these efforts by weakening responsibility. I urge this 
interest of both companies. And it is a peculiar commentary on the logic 
Commission’s findings when we read that consolidation for the purpose 
inistration is rejected because it would put too great a power in the hands 
ew men. This menace, in their judgment, is overcome by putting it into 
> hands of one man. 
_ Against the principle of compulsory arbitration embodied in part III of the 
the Company must enter its most vigorous protest. An examination of the 
jects enumerated in Section 19 will show that the jurisdiction of the Arbitral 
mals embrates matters of so great importance as to amount to virtual con- 
n all major branches of its undertaking. Take alone the subjects of joint 
s and the pooling of traffic. The former are the nerve centres of railway 
s, and the latter involve the whole benefits received from such opera- 
It is to be open to either party to propose measures involving these vital 
and, if agreement is not reached, both the principle of the proposal and 
rms on which it is to be carried out are to be left to arbitration. It will 
hat every one of the subjects involves questions of policy, questions of 
tration, and, underlying both of these, questions of finance, and, for that 
y are in my submission, not fit and proper to be determined by arbi- 
e Company welcomes the suggestion of voluntary agreement as to 
rs. They are quite properly the subject of voluntary co-operation, but 
my is startled by the suggestion that they may be forced upon it by 
ity not responsible to its shareholders. Control by a tribunal consti- 
roposed should not be imposed upon any privately owned railway 
erating in competition with the Government railways. 
eeping character of the arbitration feature of the Bill is shown by 
sions of Section 17, which declares that it is to extend to all disputes 
h two companies. Probably this expression was intended as incidental 
easures of co-operation enumerated in Section 19, but, in any case, it 
p a very wide field of jurisdiction. 
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As to the Arbitral Tribunals, it will be observed that whether they 
of three or five members, the Canadian Pacific is in every case to have a 
in the appointment of only one member of the Board. In the last a 
therefore, the Company will be completely divested of control of its prop 
in favour of an outside authority. I cannot too strongly urge upon y 
serious nature of this feature of the Bill, as well from the standpoint of 
policy as of the rights and interests of the shareholders of the Canadian 


To control of its undertaking as provided by the existing statutory 
the Company takes no exception. ~ Regulations through the Board of Rai 
Commissioners and the control of rates, facilities and services in the 1 
of the public is a proper subject of legislation, but Part III of the pr 
Bill is a very different matter. sae 

If it be the view of Parliament that co-operation shall be controll 
directed by another and independent tribunal, whose decisions shall be 
and binding on the Canadian Pacific, then I would suggest, for your con 
tion, that the Government of Canada and the Canadian Pacifie shoul 
into an agreement for a period of years by which the Company would ag 
to this form of administration upon receiving protection to the holders of 
securities and shares; that consideration being given because of the relinqu 
ment of the control of their own property during the term of such agreement. 


Now, gentlemen, when the announcement was made by the Governme 
consequence of the filing of the Duff Report, so-called, that legislation wi 
be introduced at this session of Parliament, the directors of the company 
many meetings canvassed the whole situation from the standpoint of the int: 
of the company and of the shareholders, and in consequence of these meeti 
was, on October 24, directed to submit a short communication to the P: 
Minister outlining the company’s position in respect of this proposed mea 
The substance of what I have to give you is contained in this letter, and 
your permission I should like to read it in order that it may become a p 
your record. It has simply been received by the Government, and I may 
that no action has as yet been taken. oe 

CaNapIAN Paciric Rainway CoMPANy, pre 
Monrreat, October 24, 1932 


Sir,—The announcement in the Speech from the Throne at the open 
ing of the present session of Parliament that a Bill will be introduce 
by the Government to give effect to the recommendations of the Ri 
Commission on Railways and Transportation, compels the company 
state its position in relation to some of the features of the report. 
It is to be borne in mind in considering the present railway sit 
that the company was organized more than fifty years ago for the 
pose of carrying out one of the terms of Confederation, and that 
its charter and subsequent Acts of Parliament it was vested with ‘sp 
rights and privileges in consideration of the obligation which it ass 
under its contract with the Dominion for the construction of the (€ 
dian Pacific Railway and its operation in perpetuity. That it has. 
carried out its part of the contract the Commission has testified i 
following language:— 

- 25. As a result, the Canadian Pacific Railway Company 
largest taxpayer in Canada, has been subjected to the compe 
of publicly-owned and operated railway lines, supported by th 
financial resources of the country. They had honourably discharge 
their original contractual obligations with Parliament, and the 
pany’s lines had played a great part in binding together the we 
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d eastern provinces of the Dominion. By common consent, the 
company’s administrators had brought faith, courage and invincible 
energy to the task of building its lines through ‘the undeveloped 
west. The company’s achievement commanded the admiration of 
_ both railway operators and the public, and has been a material fac- 
_ tor in causing Canada to be favourably known upon three continents. 
_ Their operations brought profit to shareholders, and the enterprise 
became a national asset of acknowledged value and importance to the 
Dominion. 


In equally full measure the company is US to the continued free 


t has steadily pursued a policy of expansion to keep pace with increase 
of the trade and commerce of the country, both at home and abroad until 
ts undertaking represents an investment of more than eleven hundred 
million dollars. In justice to itself the Canadian Pacific could not aban- 
don the rights which Parliament had conferred on it, and it was com- 


' The course pursued by the Canadian National is described by the 
Commission i in the following language :— 
33. Running through its administrative practices, however, has 
been the red thread of extravagance. The disciplinary check upon 
undue expenditure, inherent in private corporations because of their 
limited financial resources, has not been in evidence. Requisitions 
of the management have been endorsed by governments, and succes- 
sive parliaments have voted money freely, if not lavishly. 
34. Within the railway organization there has been freedom in 
expenditure and encouragement in plans for expansion and extension 
of services which were inconsistent with prudent administrative prac- 
tice. The administration failed to realize that this country, with the 
greatest railway mileage in the world in relation to population, could 
not afford further capital and maintenance expenditures for unwar- 
- ranted branch lines, for de luxe services, for unrequired hotels, for 
the building of ships in competitive service to be shortly abandoned; 
and, generally, for costly adventures in competitive railways out of 
proportion to the needs of the country. 
35. There has been in the country a general sense of expectancy 
that the publicly-owned enterprise should give all and sundry the 
_ railway service desired, and there is no evidence that the representa- 
tives of the people in parliament exercised any appreciable restraint 
upon railway estimates placed before them. 


_ Confronted with this situation the Canadian Pacific was compelled 
choose between meeting the competition, or, accepting a secondary posi- 
, face a gradual decline from the encroachments of its rival. The 
ision was to trust to the good sense and fairness of the Canadian 
s0ople, and, without resort to provocative measures, to maintain as far 
possible its business and good-will against invasion. 

The course pursued by the Canadian Pacific was defensive. and not 


aha unnecessary expenditure for competitive purposes. 
he report makes mention of branch line construction and expen- 
e on hotels. In the policy of the company in these matters, com- 


mditioned. In the exercise and aise) of mete rights aa powers. 
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petitive considerations had only a minor part. The chief fac 
the interruption of railway construction during the War, and 
extension of settlement, particularly in the western provinces, ¥ 
followed it. In Saskatchewan and Alberta alone the area under 
increased from 6,993,000 acres in 1914 to 21,490,000 acres i 
Industrial and commercial enterprises also entered new fields, a 
all these, railway service was necessary. These settlements and 1 
tries owed their existence in a very large measure to the colo 
and development work of the company, and it was but natural t 

should look forward to a share of the traffic which they might y 
As has been said, the orderly progress of its program was affected 
action of the rival system, but the future of the company ¢ 
have been protected if it had refrained from following the march 
settlement. The traffic returns of the new lines up to 1930 fully j jus A 

their construction, and the falling returns of SUR years fat 


CY 

In hotel construction the company followed a policy ae ve 
in its history. The prime object of the hotels was to promote passe 
traffic on rail and steamship lines. This they have accomplished, 
in so doing have played no unimportant part in bringing Canada to 
favourable attention of the world. The inevitable effects of the 
of time, and the demands of a more exacting clientele during a period 
prosperity, made necessary the reconstruction and enlargement of stru 
tures already in existence. That work, and the replacement of buil 
which had been damaged or destroyed by fire, absorbed a very la 
part of the expenditures made during the period. In no case did 
company engage in an hotel enterprise in a city already provided 
adequate hotel facilities, and, while a considerable outlay has been m 
it is to be noted that in every year of the period the hotels showed 
operating profit, and their indirect contribution to passenger traffic rev 
has been great. a 

With the recommendation that there shall be co- operation hater 2e] 
companies to the avoidance of unnecessary expense, and frequ 
regular conferences and discussions for that purpose between their 
tive managements, the Canadian Pacific is in entire accord. It is beli 
that these conferences and discussions should be productive of great b ben 
and the company will heartily co-operate in any measures designe: 
mutual economies. It cannot, however, endorse the scheme of 
sory arbitration of administrative problems outlined in the Repo 

The subjects to which it is proposed that compulsion shall 
embrace, in their entirety, matters of so great importance to its operatio 
as to amount to virtual administrative control of both undertakings, 
this is to be done by the authority of an Arbitral Tribunal on whi 
will in every case be but one member in whose appointment the Canac 
Pacific has any voice. It is proposed to take aw ay from the own 7 
the Canadian Pacific the power of deciding what is in their own 
and vesting it in persons over whom they have no control. The e 
cannot allow this to become law without protest. It is regarded a 
invasion of its rights secured by its charter and by its fifty years o 
service. 

It is therefore urged that effect should not be given to this 
pulsory feature of the Commission’s recommendations. That the pre 
law may be amended with a view to promoting co-operation bet 
the Canadian National and the Canadian Pacific, with advanta: 


es 
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Michable. but the form and nature of such legislation can 
determined after conferences between representatives of the 
adian Pacific and those who are to be responsible for the future man- 
nent of the Government System. 

against the company’s protest this feature of the recommendations 
2 Commission is nevertheless to be incorporated in the Bill, every 
ideration of justice to a private enterprise requires that some safe- 
d should be provided against injury to the interests of the Canadian 
fic and we beg you to consider the inclusion in the Bill of provisions 
igned to protect the company and its shareholders. 


re 


I have the honour to be, sir, 


Your obedient servant, 
HOW, BHALTY, 


Chairman and President. 
By Order of the Board of Directors. 


The Re Hon. R. B. Bennerr, P.C., LLB., KC, 
= Prime Minister, 
Ottawa, Ont. 


he permission of the Committee, I should like to give you the results 
perience in the matter of co- operative efforts by the railways, and also 
hich we hold as to the most effective ways of bringing about economy 
-operation, which everybody is in favour of. 
ring the last ten years of a rather seriously competitive condition exist- 
anada, every move made by railway administrators in the way of extend- 
rices, new construction, and de luxe equipment, was welcomed by the 
ae act of vision and courage and confidence 1 in caine aes were ur ged 


ane was to be maintained. So : as a as 1929 the Canadian 
nbarked upon a fairly serious system of retrenchment and economy, 


the depression has taught the railway managements a great deal 
vould have otherwise been slow to learn. The reason why we have 
omies by co-operation, without any eS from anybody else but 


Bective nad eined an Park: iT of the Bill—which SL agioe 
as correctly described as the crux of the whole measure—is this: We 
that the natural benefits of co-operation can only be attained through 
of the men who are co-operating. The threat of the work of an 


| We are in a new era, an era of economy which rill extend, 
ail years. We have accepted the principle of co-operation, and 
utory direction to the Canadian Pacific is fully binding upon us with 

;, YOu are proposing a change in the organization of the Canadian 
oi will have three Trustees with very wide powers in charge 


5 nd i ‘the specification of ee attainments set a in the report is 
Bill finally, they should be men of exceptional a They 
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they can function. With the type of men that the Government will undo 1 
select, and with that direction, I think we shall have an entirely different foun 
tion for co-operative measures from anything that we have ever had in C: 
prior to this. I take it that the directors or representatives of the Canad 
Pacific Railway, appointed under this statute to confer, will be imbued y 
exactly the same idea as those trustees, and that great progress will be ma 
co-operative economies through the action of these two bodies. _I do not b 
that the placing over them of an arbitral tribunal, with arbitrary powe 
decide disputes, is going to add very materially to the benefits accruing 
the system described under Part II of the Bill. In fact, while it invites 
co-operate it also invites us to fight for our rights as we conceive them 
But the serious feature of the tribunal, from our standpoint, is the p 
from our directors and shareholders of control of our operations and the s 
ment of major questions of policy, leaving with us the financial responsi 
for everything that happens. There is no way that I can conceive of, under 
Bill as now drafted, by which we can avoid the financial consequences : 
responsibility for carrying out any decision of the arbitral tribunal. That, 
think, is distinctly unfair. oe 
I am a believer in your co-operative plan, as defined in Part II. But _ 
do earnestly believe that the omission of Part III will be an advantage rat. 
than a detriment. I think you will be surprised at the results obtained throug 
the changes in the policy of Parliament as expressed in this Bill, which chang 
will be made binding on the two companies. The companies are not indifferer 
to the situation or the necessities of it, in the slightest degree. I think bo 
companies have completed their major work of expansion for some time 
come. They can therefore properly devote all their time and attention 1 
putting their own houses in order by this method, in order that if possible vy 
shall stand the strain of the remaining period of this depression. a 
I cannot, even if I should, comment on the individual clauses of the B 
because I understand they are in process of change; but when the time con 
I should like to make some representations as to the wording of some clauses, 
they are retained in their present form, because they are, in my judgment, inap 


The CHamrman: Mr. Beatty’s remarks have been very illuminating, inte 
esting and useful. I am sure that he will be glad to answer any questions pe 
tinent to his remarks, to the Bill, or the report. s 

Hon. Mr. Cauprer: Mr. Beatty, can you give us briefly some idea as to 
scope and character of the matters upon which you have co-operated during t 
past five years? 

Mr. Bearry: I made a statement on that to the Royal Commission, Senat 
I have not got all the details with me here but I can get them for you. Th 
involve joint section agreements covering, I think, several hundred miles of brant 
lines between the two companies, joint terminal facilities agreements, a 
important agreement negotiated with the National as to the steamship servic 
and the use of their agents for our business and the exchange of traffic at Halife 
between our boats and their railways. They were mostly of a character that 
up from day to day in railway discussions, and in a great many cases we 
able to conclude agreements. I might say in that connection that as far as 
Canadian Pacific is concerned we would be perfectly willing to-day to sit in with 
the National Railways, because we have a list of things that we think should be 
done by agreement between us; but I have been fearful of approaching tl 
lest they might say to me that their organization was in process of re-adjustme 
and they did not feel that they could go into these very important matters wh 
another character of organization was to be provided for them. But we 2 


ready now with a long list of questions which we would like to discuss and sett 
if possible, with them, involving joint action. ae 
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. Mr. Caper: For how many years have you been co-operating? 

fr. Beatty: We have been co-operating off and on. In 1924, which you 
| remember was not a particularly good railway year, we had a great many 
onl sae as to co-operative measures and we did put some of them into effect. 
the urge of competition was very great, and the pressure to compete was 
y great, and both companies in a measure met that demand. Of course, 
ve learned, what has been learned in every country in the world, that we 
y and have paid too high a price for competition. The fear of monopoly 
d monopoly is a sinister word in the minds of many people—has been very 
alent in Canada, but the people who have that fear apparently overlook the 
at in the very nature of things there cannot be transportation monopoly 
anada now. For years we have been operating with waterways on one side 
us and highways on the other, with aeroplanes in the offing. There is no chance 
all of a transportion monopoly, and that is one reason why I believe that a 
ilway ee eae | for the purpose of administration only, not a physical 


ut is held in ‘the United States and other places, where the urge towards con- 
solidation as a method of economy is going on all the time and is being made 


_ The Cuatrman: Mr. Beatty, you have taken exception to the clause about 
e tribunal. If this Bill should not become law before the forthcoming adjourn- 
nt of Parliament, do you think that during the intervening months before we 
well into the latter part of the session the results of co-operation between the 
lways would be such as to strengthen your argument against this section to 
hich you object? 

= Mr. Bearry: Yes sir, especially if an intimation were given that part II of 
; the Bill would be included in some legislation at some time. 


Hon. Mr. Danpuranp: Mr. Beatty, in your statement before the Royal 
mmission you said that the two railway systems could make a saving of 
4,267,000 mainly through the abandonment of some 5,000 miles of railway. 
t you added that that could only be contemplated under unification. 

pyr bearry: Yes sir. 

a Hon. Mr. Danpvuranp: I think you also stated that the abandonment of 
- these 5,000 miles would be in the proportion of 66 per cent by the Canadian 
ee ‘ational and 34,per cent by the Canadian Pacific? 


a Mr. Bearry: Not quite, but approximately so. The figures were respectively 
5 per. cent and 34 per cent, with one per cent owned jointly. 

Hon. Mr. Danpuranp: Now, I should like to put this question. Would 
5,000 miles of railway abandonment constitute the main part of the savings? 
uld the Canadian Pacific under this Bill, or this part of the Bull, effect for 
wn advantage that proportion of savings, and could the Canadian National 
effect its proportion of the savings and each retain its own entity? 


r. Beatty: No, sir, because the merit of that suggestion and the reason 
r its effectiveness would be only because the two companies have a common 
;, as it were, a common treasury, and joint use of each other’s facilities 
throughout the country. 

Hon. Mr. Cater: In suggesting the abandonment of line what provision, 
‘was made to serve the towns and villages and others affected? 


Mr. Brarry: No provision was made, because the lines to be abandoned 
tl majority of cases were lines that did not serve any particular community. 
ey were stretches intermediary to terminals. But it was expected that wher- 

there was, for example, an elevator or anything else, it would be taken 
of by being moved to the nearest point on the railway. 
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One of the suggestions that we made ourselves was to abandon 0 
line from Kamloops to Petain. Bi 
An Hon. Senator: Where is that? Es 
Mr. Bearry: That is near Ruby Creek, about seventy-nine milk 
Vancouver. We have probably one of the finest pieces of railway in eXxi 
physically speaking, but it has adverse grades. The National Railway 
a water grade, and we suggested that we use their line. — That would m 
ting their line in the same physical condition that ours is in now, and we § 
that they should join with us at Petain and use our line, including the 
track, from Ruby Creek into Vancouver. = 
Hon, Mr, Cauper: What would you say to having Parliament adop 
principle of compulsory arbitration, to be brought into efiect only by 
Governor in Council? In other words, to carry out your suggestion and 
on co-operation without the arbitrary tribunal, but if co-operation were to 
down to bring in the third part of the Bill. I do not ask you to answer th; 
Mr. Bearry: That, of course, is always a possibility. The suggestion 
made, I think from some outside source, the other day, that you shoul 
the operation of Part 2 of this statute. Of course we would know t 
results of our co-operative efforts under Part 2 would depend on whether 1 
Government would make this compulsory. 3 Oe 
Hon, Mr, Danpuranp: Mr, Beatty, I would like you to give us a | 
more light on the difficulty*of reaching the full economies you have men 
through the abandonment of 5,000 miles of railway. May I suggest, fir 
the officials of both companies. have agreed that these economies are desir 


Mr. Buatry: Yes, but the officials of the two companies are not at o 
as to the extent or the nature of the economies or the results which will acer 
The difference between economies in consolidation and administration 
economies if you leave the railways to operate as separate entities lies in 
fact that in the latter case you have to preserve to the company its own 
You cannot take them up or abandon them, but in the case of consoli 
you substitute one line for another. “Tee 


Hon. Mr. DanpuraNpD: But in the main the economies effected would br 
about a greater number of arrangements for running rights between th 
railways? es 

Mr. Bearry; Vee: sir, 


Hon. Mr. DanpurANnD: Now, suppose this Bill passes as it is, the t 
panies having laid before the Royal Commission their scheme of econom: 
the abandonment of lines and running rights, which you suggest as being ne 
sary to effect the economies, the arbitral board would impose upon yot 
acceptance of the economies suggested by both systems thus bringing about 
abandonment of some 5,000 miles of useless railway. Since the C.P.R. a 
that the abandonment of lines would bring about the necessary econc 
the C.P.R. and to the Canadian National Railways, what effect would it hi 
on the C.P.R.? How would it affect the whole working of the Canadian | 
Railway Company if, by force of arbitration, while maintaining the two « 
gle pot that the economies suggested by the two railway. 

e effected? “ 


Mr. Brearry: If the two railways suggest an economy through the 
donment of line or through joint sections, there is nothing gained. They 
do that to-day. That is my theory about this co-operative effort. W 
do that to the extent that we think we can in justice to the security hold 
and shareholders on the one hand and to the people of Canada on the o 


That is true. 
= ‘Danpuranp: Not 5,000 miles? 
Yes. ) 


. DanpurANp: Would you allow me to ask why only 1,740 miles 
scrapped in one case, while under unification or joint management 
es could be abandoned? 


HATTY: With consolidation all the lines of the two companies come 
administration, and we can use or not use any part of either system 
vommon good of the whole. When we have co-operation and have to 
our corporate entities, and also, as far as possible, the rights of the 
uri olders and shareholders in a property which has been paid for by 
r money, we cannot tear up as much as we could if we got something sub- 
d for it through consolidation. 

Mr. Forxe: Even if you had consolidation, could that economy be 
without affecting the public service? 


r, Brarry: Yes, sir. We would attempt the abandonment only of those 
which there were substitutes already in existence. 
Hon. Mr. Rosinson: How would the 1,700 miles be divided? 


Mr. Beatty: 900 odd National; 600 odd C.P.R. and a short mileage now 
owned. 

n. Mr. LyncH-Sraunton: You seem to ridicule the idea that compe- 
m and co-operation can mutually exist. From what you said you seemed 
hink they were mutually destructive. Are you of the opinion that co- 
tion and competition cannot co-exist, and further, is there any necessity 
competition? By competition I mean endeavouring to cut each other out 
iness. Then do you regard the powers given to this Board of Arbitra- 
as involving the right to compel your company to make expenditures 
it would be unwilling to make, or do you regard the Board of Arbitra- 
having authority only to veto expenditures? 


Ba : My answer is this, senator. As to co-operation and com- 
is pretty difficult to fight and kiss at the same time—unless you are 
; and that is consolidation. 


ir: Berque: ‘The experience of a bachelor! 


CHairman: I think we shall have to ask the president to confine his 
o subjects about which he has some knowledge. 


PATTY: The difficulty is this: Competition is the most difficult thing 
rol once it is competition. You have thousands of employees in both 
; knowing they are competing. They are trained to compete, their 
s to compete, to protect their own property as they see it. You have 
yhere of war immediately you have competition. It is this spirit 
f the atmosphere in favour of competition has been very intense 
d been in Canada in the last eight or nine years. So you cannot expect 
e full results of co-operation while at the same time you say, ‘“ You 
ste.” That, I think, is obvious. Your second question was what, 


rE aircon: Whether you regard the powers of this Board 
ion to involve the right to compel you to make expenditures which 
wise, or do you regard their authority as power only to veto 
ich they figure to be unwise? 


ie abeMie curiae nace ag tk 
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Mr. Beatty: They have a limited power, as I understand the meas 
compel us to make expenditures which we might think were unwise; b 
biggest part of their power is to compel us not to do things which we 
wise, and for which we take the risk of loss or otherwise. : 

Hon. Mr. Lyncu-Staunton: Which do you complain of most, the 
to compel you to make expenditures, or to stop you making expenditures ; 

Mrs Branry: i object to the administrative control, whatever it inva 
My principal objection is that no matter what happens, senator, we must ¢ 
the bag and be responsible for the financial consequences. Even though it is 
our judgment, against, in our view, the interests of our shareholders, of 
property shareholders and our security holders, we still must be responsibl 
any financial consequences. 

Hon. Mr. Lyncu-Sraunton: If they had any right to control you Z 
it would be only where it would affect the Canadian National Railways. 

Mr. Beatty: That would probably be the main thing, because + we 
already under the jurisdiction of the Railway Commission. 

Hon. Mr. Lyncu-Sraunton: If we abandon competition, why shoul 
object? 

Mr. Bratry: We do not abandon competition. We have got to ma 
the indentities of the two railways, we have to operate them under sepa 
administrations to protect the interests of the respective owners. 

Hon. Mr, Lyncu-Sraunton: The two respective owners can pool 
than compete. 

Mr. Beatry: But they are competing just the same. You canno 
everything unless you are together. 

Hon. Mr. LyncH-Sraunton: Competition may have two different mea 
it may be competition which would not injure each company. 


Mr. Bearry: All competition involves a struggle for traffic. 


Hon. Mr, Lyncu-Sraunton: You cannot avoid competition when you 
seeking an advantage. 


Mr. Brarry: You cannot. eae 
Hon. Mr. Danpurann: As separate systems, Mr. Beatty, you can agree to 
pool your passenger earnings. 2: 
Mr. Beatry: We can with the consent of the Railway Board. 
Hon. Mr. Danpuranp: Would that be on special lines only or on the 
system? 
Mr. Brarry: It would be on special lines, I should think; but it could 
broadened to include general pooling. That, of course, is covered by your E 
Hon. Mr. Lyncu-Staunton: What vanity is there in your objecti 
against the control of expenditures? 
Mr. Beatry: It is not a matter of vanity; we think it is a matter of righ 
Hon. Mr. Lyncu Staunton: What injury might come to the railroa d 


Mr. Beatry: We do not know. You are asking us to take all the chan ts 
of injury. 
Hon. Mr. Danpuranp: I understand, Mr. Beatty, that poles pas n 
earnings is not a very easy matter. 
Mr. Brearry: No. 


Hon. Mr. Danpuranp: Because if you try to pool passenger service bet 
Montreal and Toronto, we will say, then it may affect the earnings of your ¢ 


pany because the passengers go beyond Toronto; likewise with respect to p 
of passenger traffic between Montreal and Ottawa? 
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ATTY : ‘The ramifications of pooling affecting passenger and freight 
re very, very widespread. 


. Mr. Daypuranp: So there is more likelihood of a general pooling of 


Mr. Beatty: ect asa physical Sait 

on. Mr. Lyncu-Sraunton: I mean as a corporate entity? 

_ Mr. Bearry: It means a merger. 

on. Mr. Lyncu-Sraunton: ‘They are going along those lines, are they? 


ig Ton Mr. ae Bra nton: Mr. Beatty, under the present law could both 
yays co-operate to the extent necessary to make the required retrenchment? 


Mr. Beatty: In some respects, yes, sir, we could; in other respects we 
ould not without the authority of the Railway Board. The virtue of this law 
Part II I am thinking of now—is that it gives us not only a legal right to do all 
hese things, but a statutory direction to do them. Therefore it becomes, or should 
yecome, part of the policy of both railways. But even that, senator, would be 
neffective, in my judgment, unless the co-operative instinct in the Canadian 
ational Railway Trustees and in our own representatives was very highly 
a That is what I put more reliance on than on anything in the measure 
tse. 

Hon. Mr. Bravsien: If you had that state of mind, would you absolutely 
equire to modify the law to make retrenchment that is necessary now? 


‘ Be Mr. Brarry: The law would help us to do the very things we should do 
by directing us to do them. 


Hon. Mr. Beaupien: But your interest does not direct you to do it. 
Mr. Beatty: Undoubtedly. 
- Hon, Mr. BEAUBIEN: What else do you want? 


ir. Beatty: Senator, you must remember that we are emerging from eight 

nine or ten years of this intensive competition. We want help to bring this 
it, and we think Parliament can give it to us by simply saying, “ It must be 
of the policy of both companies to co-operate in the interest of economy 

r the other reasons given in the Bill.” 

ae Mr. Forxe: That is the suggestion to both companies? 

Ir. Bearry: It is a direction. 


fon. Mr. Forke: How do you enforce co-operation, supposing the Trustees 
Canadian National and the Directors of the Canadian Pacific do not co- 


fi r. Bearry: The Arbitral Tribunal is no doubt intended for that. We 


The Cuatrman: Neither will make any application to it? 

us Beatty: No. I think, Senator Forke, the advantage of the Arbitral 
‘ribun is that it is really an invitation to the two railroads to test before the 
os ] ws merits and demerits of the claims of either copay. I think we 
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Trustees, even if they are not super men, but the ordinary good ine 
dian business men, the obligation to do things eh. we say now we ane 
to do. 


Hon. Mr. Danpuranp: I understand, Mr. Benity, that quite a num 
branches are losing money ten months of the year. : 


Mr. Bearry: Not in normal years, no. As a matter of fasts eee 
may recall that I stated in the memorial submitted to the Government th 
branch line construction had shown results that were very favourable, com 
with other parts. - 


Hon. Mr. Forke: I am glad to hear Mr. Beatty say that, because ther 
been some misunderstanding in connection with it. 


Hon. Mr. Green: Mr. Beatty, referring to your proposition that 
should be joint use of the road from Kamloops to Petain, on one line, and fror 
Petain to Vancouver, on the other line, I should like to know how far that wo 
go. Would it necessitate the joint use of the terminal? 

Mr. Beatty: I should hope so. 

Hon. Mr. Green: Of one terminal? 

Mr. Beatty: TI should hope so. 

Hon. Mr. Green: Physical conditions, I suppose, would make that neces 
sary? 

Mr. Beatty: . Yes. _ 

Hon. Mr. Wesster: If you had equal representation on that tribunal, wou 
that modify your view? - 

Mr. Beatty: There could not be equal representation, because there wot 
have to be a third man. a 

Hon. Mr. Wesster: I understand that, but the other two ene a t 
tribunal would be chosen by the two railway companies. 

Mr. Bearry: If we go that far I think I can suggest a good ete of 
choosing the representatives. 

The CuarrmMaNn: Mr. Beatty, what do you think about the suggestion th 
a judge be appointed to the tribunal? Would the appointment of a judge's answ 
every objection? 

Mire BEArtry:’ Ob, ne, 
_ The Cuarrman: I do not wish to be disrespectful at all, but my own opi 
is that that would not be the kind of tribunal to which i would apply f 
business man’s decision. Now may I ask another question. You suggest th 
there should be an amalgamation—if I may use that word—of management 
a term of years, short or long. Now, regardless of how long or short that 
happened to be, would it not actually result in an absolute merger for all ti 

Mr. Beatty: That might be. 

The CuatRMAN: Suppose the railways were operated under an ee 
for ten years, would it not be impossible, from an operating standpoim 
unscramble them after that period? 

Mr. Brearry: The experience we would gain in the term of years W 
determine whether that would be a right thing to consider or not. That i 
virtue of the suggestion. 

The CuairmMan: But in your judgment if that co-operation and ia 


agement were put into effect for a term of years, do you thing that the p 


would be so thoroughly satisfied that they would never want to go back to 1 
old system? 


a eines ae, was in the Commission’s mind, Senator Graham, but I can 
that when they dealt with the question of consolidation for administration 
ly—and that was the only form of consolidation that was discussed—they 
, difficulty in projecting themselves into the railway conditions that might 
revail in Canada twenty-five or thirty years from now and in saying that the 
roper solution for to-day would be the proper one for the whole of that period. 
Therefore they gave greater consideration to the shorter term than to the distant 


The Cuarrman: It seemed to me that if the new arrangements were made 
d new methods of operation were put into effect, and if some 5, 000 miles were 


ae buarry:. No; not eapoetible: if it were thought necessary to return to 
ormer conditions. But if the joint management were carried on for ten or fifteen 
ears, certain permanent arrangements would be made with respect to joint use 
f tracks, terminals, and things of that kind. The lack of arrangements of this 
<ind has accentuated the duplication that has existed in Canada all these years. 


Hon. Mr. Danpuranp: I understand that ten years would be the shortest 
erm in which joint management could be given a fair trial, because it would 
ppuire five years to put the whole program of consolidation into effect. 

_ Mr. Brarry: In order that there might be no injustice it would be necessary 
o have the joint management extend over a period of at least ten years, and 
at would probably be too short a term to give the thing a proper trial. 

_ Hon. Mr. Copp: You made some reference to pooling of traffic. Did I 
inderstand you to say that there is some pooling of traffic now? 

Mr. Beatty: No, not pooling. There are only two places in North America 
where there are pooling arrangements in effect. But we have proposals for 


pooling ready for consideration by the National Railways, if they think they are 
_ in a position to consider them in view of the changes that are being contemplated 


~Hon. Mr. Lemieux: With respect to the proposed abandonment of some 
ines, what will be the underlying principle to guide both roads? 


Mr. Brarry: “In the first place, necessity; and, secondly, the question 
ether we can get a facility for ourselves equally as good as the one we are 


Hon. Mr. Lemmeux: Would"the density of population and the remoteness 
a district be factors? In other words, would the policy be to ignore the smaller 
tricts and concentrate upon the larger ones? 

Mr. Beatty: Non-competitive territory, of course, must stand upon its own 
. In territory of that kind the lines will be maintained if there is sufficient 
raffic to justify them. In competitive territory no line would be abandoned 
aless there was another one to take its place. 

Hon. Mr. Rosryson: From what I can gather, only one kind of amalgama- 
seems to have been suggested, and that is under company management. I 
Id kod to know if any consideration was given to the question of amalgama- 


2 at Mr. ek: Are ne in the United States not contemplating 
abandonment of a very large mileage just now? 
_ Mr. Bearry: Yes. They know that consolidations would result in elimin- 


eee es 
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Hon. Mr. Cascrain: Have you any idea of how much mileagi 
expecting to abandon? 


Mr. Beatty: No. , ae 
Hon. Mr. DonnewLy: I gather from your remarks, Mr. Beatty, thi 
are in favour of consolidation. a 
Mr. Bearry: For the purpose of administration only. Se 
Hon. Mr, Donnetty: Would you be willing to make any suggesti 
the manner in which the obligations of the Canadian National would be : 
care of, under consolidation? ee 
Mr. Bratry: The proposal made to the Commission, and worked ut 
rather elaborate way through exhibits and statistical statements, was a con 
dation for the purpose of administration—not a physical amalgamation 
financial amalgamation, but simply an administrative amalgamation, if- 
use that term. And it was to be an agreement between the Government an 
company under which we entered into a profit sharing arrangement, that th 
earnings of the combined systems should be divided in certain proporti 
decided upon by the parties, the percentage payable to the Government increas- 
ing as the traffic increased. Of course, we had not got down to a discussion 
the details, but it would not be difficult to do substantial justice to both rails 
and their owners. 


Hon. Mr. Beausien: You do not object to Part 2? 
Mr. Beatty: No, sir. i 
Hon. Mr. Beausren: If I understood you correctly, you think it is a 
for a good purpose—to carry out retrenchment, ae 


Mr. Beatty: Plus the appointment of the trustee. I think that i 
important. 


Mr. BeauBiEN: Because you think that sanction is unjust to your comp ny 
would you care to mention any other method that might be resorted to to giv 
sanction to the law? 


Mr. Brarry: I did suggest, if another method were considered, tha 
Government and the Canadian Pacific might profitably make an agreement f 
a term of years, under which there would be set up certain machinery—virtu 
the machinery set up in this Bill—and providing protection for our share ¢ 
security holders in return for our divesting ourselves of the right to con 
our own operations. That has never been discussed. — 

Hon. Mr. DanpuraNnpD: Guaranteed interest? é 

Mr. Breatry: Something of that nature. 


Hon. Mr. Caper: I come back to the suggestion I made before. I 
stand that you are strongly opposed to Part 3 of the Bill. = 
Mr. ‘Beatty: Yes, sir. 


Hon. Mr. Catprpr: And I understand your reasons. Now if the Senat 
in favour of the establishment of an arbitral tribunal, I throw out the su 
tion that it be provided for in the Bill, but that it should not go into operat 
unless the Government thinks it wise. For the moment I am taking the v 
that this committee may recommend to the House the establishment of 
arbitral tribunal. It seems to me that if that suggestion is worthy of consic 
tion another step would be necessary, namely, that the Government shot 
made familiar at all times with the subject matters that are discussed co-op 
tively, and should be advised from time to time when the two systems 
co-operate, and why. Having that information before them all the tin 
can readily grasp the extent to which co-operation is being carried on, 
there is any indication that either party is failing to co-operate, they can 


the arbitral tribunal. That is merely a suggestion, It is possible that 
‘ity of the committee may be in favour of the tribunal, and that we may 
ecommendation accordingly to the House. 


CHAIRMAN: Bring it into force by proclamation? 


Mr. Catper: Yes, bring it into force by proclamation, on the under- 
that the Government is at all times to be made thoroughly familiar 
extent to which co-operation is being carried out, and that if there 
ifest failure on the part of the companies to co-operate, to bring into 
arbitral tribunal. 


Beatty: Yes, for the reason that our objection to the arbitral tribunal 
be just the same whether it came into being now or later, 


ym. Mr. Caper: Suppose it is necessary. 


Mr. Beatty: The Canadian Pacific claims that its rights under its charter 
ould not be interfered with in that way. You say, “Suppose we hold it in 
uspense over your head?” I say the objection is exactly the same. I do not 
1ink it would ever happen, but in theory our position is exactly the same, short 
-agreement with the company. 


Hon. Mr. CALDER: I quite follow your argument and the difficulties that are 
the way. There is no doubt at all from the discussion that has already taken 
ee the necessity for co-operation is very great. I think we are all agreed 
Mr. Beatty: The necessity for economy, sir. 

_ Hon. Mr. Carper: And while there is a willingness on both sides to co-oper- 
ie, we find that that co-operation does not take place to anything like the 
t that it should. 

_ Mr. Bearry: How could Parliament be advised of that? That means that 
Government would sit in judgment on the wisdom of the trustees and of 
he board of directors of the Canadian Pacific Railway. They would say: You 
hould have acceded to this, or to that. 


on. Mr. Catprer: You have said yourself that it all rests on the will of the 
arties. If you have the proper trustees and the C.P.R. is represented by 
oper people there should be no difficulty about co-operation. 


r. Beatty: Quite. . 
Right Hon. Mr. Meicuen: Mr. Chairman, there are some things that I feel 
ught to say at some time, arising out of the presentation just made and the 
ions asked, and it seems to me but right to say to them while Mr. Beatty 
, so that if he cares to make any observations he may do so at this time. 
‘rst, 1 am sure that I speak the mind of all when I say that we have had a 
ery excellent contribution to our work from the President of the Canadian 
cific. What he has said has been succinct and has borne immediately on the 
jor points in issue, and, from his standpoint, has been most impressive. 
ith regard to what I have to say—and I shall be very brief—I ask that 
things be kept in mind, namely, that the Government and this committee 
before them the recommendations of the Commission; that the Commis- 
as comprehensive in its personnel, high in its character, and, from the 
of view of actual business experience of virtually every one of its mem- 
xtraordinary; that to follow the recommendation of the President of 
adian Pacific would be to go counter to the Commission in its main 
ecommendation and in the major feature of its report. I do not want 
that that is impossible; I do not want to subtract anything, either 
ly or by specific words, from what I said in introducing the Bill. The 
in making its recommendations, and Parliament, are entirely free 
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notwithstanding the report; but the fact that the report is there is a great 
almost a dominating factor in our deliberations, Hee on 
The second thing which I think ought to be kept in mind is this. 
ever may be the difficulties of single management—to give it a eupho 
name, instead of amalgamation—I would be unjust to myself adel did not | 
that in it I see tremendous merits. I do not see anything impracticable 
the standpoint of unfairness to either side, in the working-out of such a 
A plan could be worked out under which the returns from joint operation wo 
be allotted to the various securities of each company in a way that would” 
wholly fair and that undoubtedly would produce very great results, both 
returns to the security holders and in savings to the nation. But wha 
to be kept in mind now is this: Such a solution is wholly alien to the spirit an 
eenius of the Commission’s report and to the Bill which is now before us 
think I am not going too far when I say that the judgment of the Committe 
as declared up to now in the interim expressions of opinion that have be 
given—all of which may be altered subsequently—is that this country is n¢ 
ready for it. That apparently was the opinion of the Commission. This coun 
may never be ready for it. The country seems to fear the creation thereby 
a great organization, an organization so mighty in all its aspects as to constitut 
a political power which should not be created. oa 
In that connection I want to animadvert to a statement in Mr. Beat 
presentation, that the Commission in fearing that amalgamation or joint n 
agement would create such power and place it in the hands of a few, felt th 
the cure would be reached by placing it in the hands of one. i 
The observation was very pertinent; indeed, it was epigrammatic. Bu 
there not a very great difference? The tribunal in which the Bill contemplate 
the power shall be vested, is a tribunal wholly of a judicial or arbitral characte 
It is not a tribunal that possibly could exercise, or be vested with, any measui 
of political power on earth. The Arbitral Tribunal will be headed by one whos 
decision is virtually final; but it is final only in the same sense as is a decision 
of the Railway Commission or a judgment of the Supreme Court of Canad. 
There is a great difference between a tribunal vested with final powers when th: 
tribunal is purely judicial, and a great corporation vested with gigantic powe 
when its personnel extends from the Atlantic to the Pacific, and when its si 
in relation to this Dominion would be tremendous indeed. I am not saying 
this objection is final, but I do say that the point raised by Mr. Beatty, in m 
judgment, is not well taken, and that we are not doing the same thing in 
intensified or in any form in vesting these powers in the tribunal. a 
Having made those two premises, I want simply to direct my words to 
objective, to enabling the President of the Canadian Pacific to elucidate furth 
the arguments he has already very forcibly presented, and, necessarily, to h 
my words useful to that end I take a line antagonistic to his. I hope he 
not consider that I am doing so in any final way, but only that the other side 
of the case may be before him, and that he may give such help as he can to 
Committee in meeting difficulties, which we undoubtedly have. ae 
He says: ‘“ We are quite prepared that Part II shall remain, and that we 
shall be directed to adopt co-operative measures, to the end of economies.” 
agrees that this is Just as vital to the Canadian Pacific as to the other road 
and I observe here that the only purpose of the Government is to bring ak 
these economies for the joint benefit of both systems, feeling that the be 
of the one is almost as vital to the nation as the benefit of the other. He sa 
‘We are agreeable to it because it gives a direction.” I should like to call 
attention to this fact, that over the past ten years the principal incentive of ¢ 
operation has been present just as much as it will be in the future, namely, 
incentive of interest. There is no incentive to any corporation or to any ind 
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reat as the incentive of interest; and common interest was imme- 
and eternally before these two railways for the last ten years. The 
etical result has been a measure of co-operation, but a very small measure 
to necessities. The aspirations of one came in conflict with the aspira- 
f the other. The pressure of different parts of Canada came into play, 
specially in respect to the Canadian National that pressure was so great 
t efforts to co-operate proved futile to an overwhelming degree. 
Now Mr. Beatty expresses the hope that if there is no Arbitral Tribunal, 
centive of interest still being present, and as well the assistance of a direc- 
on from Parliament, which amounts only to a statutory aspiration, they will 
e able to effect very great results. I express considerable apprehension on the 
oint. I ask Mr. Beatty to consider this, that if we pass the Bill in that form 
here will be tremendous pressure exerted on the Canadian National Trustees 
rom all parts of Canada to maintain that separate line or separate terminal or 
ther facility, and they will find just as much difficulty as ever if not even more, 
1 agreeing to take steps in defiance of that pressure here, there and everywhere. 
Task him also to remember this, that in the program which he has indicated 
0 the Committee, co-operation along lines of abandonment of trackage, by far 
he greater part of that trackage is to be Canadian National; and therefore it 
rould seem to me not at all unlikely that it will be the Canadian Pacific which 
ill be calling upon, or will find it in its interest to use, the Arbitral Tribunal 
ven more than will the other side to the controversy. The sacrifices that will 
olve pressure from the country will be very largely on the side of the Cana- 
n National Railways, and, I think, he will find very great difficulty in coming 
terms with them because of the exertion of that pressure, which he knows, 
d I know, will be tremendous. 
Now, I have said all I need say along that line. I express very grave doubt 
whether extensive measures of joint action could be achieved merely because 
the aspiration of Parliament is but in statutory form. I apprehend that the 
easons that have stood firmly in the way of effectiveness in that co-operation 
n the past will stand just as firmly in the way in the future and will probably 
overcome other considerttions. 
Now, I come to the argument, which is of course a very forceful one, that 
Bill interferes with autonomous righits of the Canadian Pacific management. 
now it does. And unless Parliament is firmly convinced that it is in the end 
‘oing to work mueh more to the advantage than to the disadvantage of those 
erests, I do not feel that Parliament would be disposed to pass it. But Parlia- 
t has to regard the matter wholly from the standpoint of the Dominion of 
ada, and from that standpoint Parliament has been compelled in other years 
vade autonomous powers of the Canadian Pacific—as far as I can see yet, 
ubject to further enlightenment—to just as sericus a degree and in just the 
me way ias it is invading them in this Bill. Mr. Beatty said: You do it when 
erect your Railway Commission; but that is a judicial body having a cer- 
measure of jurisdiction over our operations and our rates. True, but there 
nvasion so great as an invasion of the earning power of the system. 


Mr. Beatty: Their rates, do you mean? 


ight Hon. Mr. Mricuen: Their rates; there can be none so vital, none so 
eaching as that. But Parliament had to do it, and Parliament has done it, 
fancy the Canadian Pacific would agree that the ultimate result has not 
1 unfair or disadvantageous to railway operations in Canada. | 

My next Observation is this. Inferentially, at least, if not directly, Mr. 
ty commended the report of the Senate committee of 1925. That commit- 
mmended that the two roads be operated together by a board of fifteen; 
Of whom would be nominated by the Canadian Pacific, five by the Gov- 
ent, and five by those ten nominees themselves. That report recommended 
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depriving the Canadian Pacific of its integral power of management. — 
mended that the railway should no longer be managed by directors eh 
the shareholders, but by a board with respect to which the government 
ada would have the same rights of selection as the railway would. T 
gested invasion there was overwhelming. Possibly Mr. Beatty did not 
to endorse that recommendation specifically. My only object now is to p 
out that the Senate committee of 1925 foresaw a very great impending emerge 
and came to the conclusion that the only way to meet it was through some 
of invasion of charter rights of the Canadian Pacific. ‘Then later the 
Commission, after sitting nearly a year, found that the emergency could ¢ nly 
be met by another process of invasion, a method which they deemed, in 
circumstances, would not be ‘unfair. ; . 
I do not think that the existence in the past of tribunals, whose function 
the settlement of disputes, has resulted in encouraging enmity between partie : 
But Mr. Beatty fears that the appointment of the proposed tribunal in this ea 
would have such a result. In the past has the existence of tribunals not 
duced to the settlement of disputes without recourse to such tribunals at ¢ 
I am sure that that is the thought the Commission had in mind, that the > 
existence of a tribunal would be conducive to settlement of disputes and th 
the functions of the tribunal would not be frequently invoked. he 
I could not add to what I have said, save at the expense of consideral 
time; and I hope that if the Canadian Pacific feels that any remarks of mi 
call for further comment they will make it at the present time, so that the co 
mittee will have the benefit. — 
Mr. Bearry: With the permission of the committee I should like to n 
one or two observations. I think we are all agreed that the members of 
Commission were men of high character, standing and ability. They almos 
produced a good report. Mr. Meighen seems to think that their conclu: 
should be given so much weight as to be almost binding upon Parliament. I 
not agree with that. The commissioners have made their report and stated t 
reasons for it in extenso. You are capable of making up your minds as to 3 
wisdom or lack of wisdom, practicability or impracticability, and legisla 
accordingly. 
In some respects I think the Commission’s views are extraordinarily fault 
In others, their findings of fact are equally so. But in the main they have de: 
with a very difficult and complicated question, involving thousands of pages 
intricate statistics, in a way that certainly was praiseworthy. But to say # 
because they have spoken the rest of us must not have any more ideas on ra 
way subjects, is asking me to accept toe much. ee 
Senator Meighen questions the propriety of my idea that the commissi 
were illogical in fearing that too much anthority might be given to a small 
of men, and in giving it to one man. If a group of men, say fifteen in n 
had committed to them the administration of the railways of the country, 
an agreement between the owners of the properties, these men would pr 
be the ablest and wisest that he could find in this country. I would have 
inore fear of any unwise act on the part of those men than I would of such 
act by one man who would have the power to sign an order that both railv 
would have to obey, with respect to an administrative question. ae 
Senator Meighen also says that the incentive to co-operation existed i 
last few years; I think he said eight or ten years. But the incentive to co-ope 
tion did not exist in the last eight or ten years, because we were havin 
times, our earnings were increasing, our business was booming, and we all tho 
that we would escape any serious difficulty. The necessities of the situatic 
the prolonged depression have compelled us to modify our ideas as to whe 
should do in the next few years, and it is for the next few years in par 
that this legislation is presumed to be effective. ‘ 
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y Meighen says that the powers of the Board of Railway Commis- 
irect and control the operation of all companies in certain matters 
wide. So they are. But the greatest power which they exercise was 
lated in the Canadian Pacific charter of 1881. We have always had 
gulating body. In the earlier years it operated very perfunctorily. But 
hen the Canadian Pacific was incorporated it was provided that in the event 
earnings reached 10 per cent on the capital actually expended on the con- 
ion of its lines, its rates should be subject to regulation by an independent 
al. That was one of the conditions under which we took the charter. In 


te regulations by the Commission. But, as I say, that was all contem- 

ed in our charter. 

Right Hon. Mr. Mriguen: I do not think it could be contended that the 

ings are 10 per cent now, but the jurisdiction remains. 

Mr. Beatty: That is so. We are under the complete authority of the 

wd, and our submission to their Jurisdiction was absolute and unconditional. 

earnings mentioned in the charter are based upon the cost of our original 

s, and that was the figure that governed. 

TI noticed in the proceedings of a previous sitting of the committee a refer- 

e to a matter which I think should be dealt with now, in order that any mis- 

rehension about it may be cleared up. I think it was Senator Laird who 

referred to the Crowsnest Pass Act, and he suggested that that was an invasion 

oy Parliament of certain privileges and rights that were given to the company 

in its charter, and that we have been subject to invasion from time to time with- 

out being apparently hurt by it. Now, the Crowsnest Pass Act was the result 

of an agreement. We wanted to build a railway out there and we wanted a sub- 

sidy, and the Government said, ‘“‘ We will give you a subsidy provided you com- 

ply with certain conditions.” We accepted those conditions and we got the sub- 

y. An agreement was made, but there had not been any obligation on the 

of the railway prior to that to build the road. 

Right Hon. Mr. MeicHen: Have not the rates been reduced below those first 
d upon? 

‘Mr. Beatty: They have been reduced, yes. 

Right Hon. Mr. MeicuHen: By agreement? 

_ Mr. Bearry: Yes. We accepted them after long discussion. I want to make 

t one observation about the Senate report. I did think highly of that report. 

Canadian Pacific never expressed any opinion upon it officially. I thought 

rht be possible, had it reached the point of negotiation between the Govern- 

‘and the company, that if the securities were there provided the company’s 

areholders and directors might think it an advisable thing to do. But as they 
had to make a decision, and as they were never referred to, we have nothing 

o by now. I felt that it did involve the very form of consolidation for the 

‘pose of administration that I myself felt very favourable to. But we have 

er reached the point of considering it in any way. 

“Hon. Mr. Lyncu-Sraunton: Mr. Beatty, you admit that there has not been 

eration during the past ten years? 

[r. Beatty: There has been some, but no enough. There has not been, 

ecause of intensive competition. 

male ‘Mr. Lyncu-Staunton: You contend that it is essential. 

vi BEATTY: It is the only thing suggested by this Commission, and we 


, we will try it, and will do the very best we can with it, and the result, 
ill be as satisfactory as you can expect. 


Sally 
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Hon. Mr. Lyncu-Staunton: You do not blame the Canadian Na 1 
the lack of co-operation? 


Mr. Bearty: That is a question I should not like to answer. a 


Hon. Mr. Lyncu-Sraunron: Suppose that you refuse, or that they 1 
to co-operate in the future, should not there be someone to compel co-operati 


Mr. Bearty: There is no danger of that. I place my reliance in the tr 
of the Canadian National Railways. I believe they will be men of eminen 
and ability, and that we can work with them. I do not believe you will appoir 
anyone else. noe 


Hon. Mr. Lyncu-Straunton: That is only a pious hope. 
Mr. Brarty: It is a conviction. 


Hon. Mr. Danpuranp: Under separate management could co-operation b 
about unification of the telegraph services and the express services, for instanc 
or of the town and city ticket offices throughout the country? Could that be d 
under separate management, or under this Bill? 


Mr. Breatry: The Commission certainly left me with the impression, 
section 222 of their report, that we were at liberty to adopt any measures 
saw fit in order to bring about a cessation of this competitive condition in respe 
of ancillary services. Obviously there can be no difficulty in amalgamating ou 
express services and our telegraph services. The express services in the Unite 
States have been operated as a unit for years, with very satisfactory result 
There is no necessity for competitive telegraph offices in every city, town 4 
village in Canada. That would be a very easy thing to accomplish; and 
same principle could be, and I hope will be, extended to include as much of th 
wireless business as is transacted in Canada. a 


The CuarrmMan: That would be done by agreement. 


Mr. Bearty: Yes, and the report contemplates that; but the Bill makes - 
impossible. oun 


Hon. Mr. Danpuranp: You have spent millions in opening offices in central 


districts in towns and cities. Cannot they be dispensed with? : 


_. Mr. Bearry: Some can and some cannot. In many places there could b 
joint ticket offices. That is along the line of the things that we should do.*- 


Hon. Mr. Cascrarn: Would not the passengers buy their tickets at th 
stations? They have to go there anyway. 


Mr. Brarry: That is perfectly true. The practice of having city ticke 
offices has been inherited from the United States. It has been their practice 
over one hundred years to bring the ticket offices fairly close to the centres 
the cities, and we have probably over-developed that idea in Canada. I th 
that 1f we had a uniform practice of not having them, or of limiting them, 
would not be adversely affected. = 


Hon. Mr. Lyncu-Sraunton: Do they have central offices in England? 
Mr. Beatty: They have booking offices. 
The CHamRMAN: They have steamship offices. 
Mr. Beatry: Yes. We have to have those. 


The CHAIRMAN: Of course, you operate in the United States as well as 
Canada? . -f 


Mr. Beatry: To a very slight degree, as far as railway mileage is concerned 
The CHAIRMAN: Do you anticipate any difficulty by reason of any of 
statutes governing railway operation in the United States interfering in a: 
economy that you might desire to make, say, in ticket offices? : 


PATTY > Not. in that. I suppose the State Commissions have a certain 
tion over the abandonment of facilities. We would have to go through 
1 formula. 
> CuaiRMAN: Nothing we could pass here would affect it? 
Bearry: No. 
. Mr. Danpuranp: I realize that Mr. Beatty is mainly interested in 
R., but he has been a close observer of the workings of the Canadian 
al. ak see in the testimony of Mr. Ruel, the statement that the Canadian 
onal is running behind at the rate of $150, 000 a day, which means $54,000,- 
J0 a year. I find also that Mr. Hungerford, who followed, declares that con- 
erable economies have been made during the last two years, and he adds: 
have got down ito this point now, that anything more that is done is going 
hurt the public.” I should like to ask Mr. Beatty if, under separate man- 
ent under this Bill there is any hope of salvation, of reducing the expendi- 


re of the Canadian National to such an extent that it will do away with that 
oficit of $150,000 a day? 


Mr. Beatty: Not without a substantial increase in gross earnings. 
Ee Hon. Mr. MricHEN: a understood you to say that there could be a 


Richt Hon. Mr. Mricuen: Reduced. 
jee pla ‘Bearry: ae he eae is out. 


: Right Eroti Mr. ee Is not “this the nae Mr. Hungerford says: 
have reduced as far as we can without impairing public service.” He was 
eaking of the road as at present operated. That does not mean that if the 
two oads got together to supply service they could not make reductions favour- 
to both roads. 

~ Hon. Mr. Danpuranp: My query bears on the extent of the economies 
hat will be accomplished, in the estimation of Mr. Beatty, under separate 


es Bir: *Naturally they would not be as extensive as they would be 
consolidation, but we could make savings. I do ee want you to take the 
gs now as typical, because these are distress savings. The kind of savings 
ve in mind are more or less permanent savings, ile to combining’ more 
ly than we do now. These we estimate at quite a few million dollars a year. 


Jon. Mr. BucHANAN: You have in Western Canada a section of country 
wift Current to the Okanagan, south of the main line, wholly served by 
yur road? 


n. rir. Se intaN: Do you think it would be possible to establish zones 


ype? 
Bearry: For each railway operated exclusively? 


_ Mr. Bucuanan: Yes. 


fl 


Beatty: We ieee ene overlap so much. 


so much feaaleinit soe competition or service in that area. But i 
ly served by the one railroad, and there might be other sections of 
a where the same system could be Pe, It would mean the elimina- 
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Mr. Buarry: Generally speaking, I would say that the non-co 
territory in Canada gets as good service as any other part, sometimes br 

Hon. Mr. Cauper: Mr. Beatty, during the course of your remarks 
intimated that should Part 3 of the Bill come into effect you might have 
suggestion to offer regarding the chairman or the umpire. Do you « 
express my opinion on that now? - ae 

Mr. Brarry: No. I do not think I am in a position to go into it ex 
sively, but I do feel that if, against our protests, Part 3 was retained, w 
be able perhaps in conjunction with the National Railways te make a 
tion of a more workable provision. That is all. 


Hon. Mr. Latrp: Getting back to the draft of the Bill, is it a fair dec 
tion from your arguments, Mr. Beatty, that while you have no doubt whate 
as to the desire and willingness on the part of your own company to co-ope 
you have not got the same confidence in the other fellow, and that is 
reason why you welcome the statutory provisions in Part II? =. 

Mr. Beatty: On the contrary, senator, I have said, and I believe it, : 
I put great store on the character of the men who will be selected as Truster 
I believe those men will be of a type that we can work with. The statute say 
that you shall do these things, you shall consult them, makes this an obligat 
on both companies, and we propose to do it. : ss 


Right Hon. Mr. MeicuHen: You could not possibly enforce it. 
Mr. Bearry: No, but there are lots of ways of getting around this. 
if that became an issue. 
Hon. Mr. Caseratn: What are the gross earnings per mile west of 
Superior and the gross earnings east of Lake Superior? al 
Mr. Beatty: They are divided by sections, senator, and are incorporated 1 
the report. You will find it a special part of the report prepared by Mr. Loree. 
He has shaded the chart with darker and lighter colours according to the t1 
Hon. Mr. Cascrain: It is very hard to understand. is 
Mr, Buarty: Yes, but if you study it a little while it becomes clear. 
Hon. Mr. Brausren: I suppose, Mr. Beatty, it will take some time t 
establish co-operation between two such enormous railway systems? __ 
Mr. Beatty: Yes. 
Hon, Mr. Beausien: Supposing Part III of the Bill was not enacted 
would it be fair to ask you after twelve months whether that amicable eo-o 
tion had been put into effect? Se 
Mr. Brarty: Yes, we certainly could tell you within twelve months, 
Hon. Mr. Brausten: Then we could judge whether amicable co-ope 
was possible without coercion. > 
__ Mr. Buarry: Yes, I do not doubt you would be in a position, senate 
judge whether any other course would be possible. For instance, I do not 
whether the Senate Committee, with all its wisdom, would be in a positi 
sit in judgment on the rights or wrongs of the attitude of any of the ti 
or of our Board, as to whether we or they should have made a concessior 


or there, or should not have. But I do know this, the financial consequence 
of co-operation will be in process of being well known in one year, 


Hon. Mr, Lairp: They will speak for themselves. 

Mr. Brarty: Yes. 

The Cuairman: Anything further, gentlemen? 

Hon. Mr, Lemirux: What is the tax bill of the C.P.R.? 
Mr. Bearry: $7,000,000 a year, 
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0 Me ‘Danpurayo: You have stated, Mr. Beatty, fo the Committee 
grain now moves east all-rail. 


FATTY: That is true. 


air. Danpuranp: You say, Mr. Beatty, that in the abandonment of 

hich could not be done in a day, there could be a gradual reabsorption of 

loyees affected. 

fr: BEATTY: Yes, sir. 

n. Mr. Danpuranp: Through retirements and withdrawals? 

aor bwarry: . Yes, sir. 

_ Hon. Mr. Forxe: You made a statement, Mr. Beatty, that I want 
shasized a little. I know the opinion prev ails in the east that the branch 

the Prairie Provinces have been extravagant undertakings. 

ome Hon. Mumpers: No. 

fon. ‘Mr. Forke: Yes, I have heard it said a dozen times. 

‘Hon. Mr. Caseratn: Ido not deny it. 


: ‘Hon. Mr. Forks: I believe Mr. Beatty did make the statement that most 
hese lines built by both companies have not been extravagant undertakings, 
t have been in the interests of the railways as well as of the public. 


. Beatry: Senator Forke, we made a special effort to draw that position 
the attention of the Government in the memorial which we filed with them, 
- think that statement is accurately and succinctly expressed. Allow me 
d it again: — 
ae In the policy of the company in these matters, competitive consider- 
ations had only a minor part. The chief factors were the interruption 
of railway construction during the War, and the rapid extension of 
settlement, particularly in the Western Provinces, which followed it. In 
te “Saskatchewan and Alberta alone the area under wheat increased from 
6,993,000 acres in 1914 to 21,490,000 acres in 1930. Industrial and com- 
‘mercial enterprises also entered new fields, and for all these, railway service 
was necessary. These settlements and industries owed their existence in 
a very large measure to the colonization and development work of the 
company, and it was but natural that it should look forward to a share © 
_of the traffic which they might yield. As has been said, the orderly pro- 
ress of its program was affected by the action of the rival system, but the 
future of the company could not have been protected if it had refrained 
from following the march of settlement. The traffic returns of the new 
~ Iines up to 1930 fully justified their construction, and the falling returns 
OL ent years have been no more characteristic of the new lines than 


is our view. 


Ho Mr. Forxr: Thank you. 


_ Hon. Mr. CascRat: But, Mr. Beatty, the Duff report states that we have 
y 108 persons per mile of railway. That means about 25 or 30 families. How 


Bearry: Not for to- -day, stom but you must remember these are 
s in territory just being settled. We must anticipate these settle- 
nents. As you know, we have eyrays done so even so far back as 
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Se 
Some Hon. Mempers: Hear, hear. 


The CuHarrMan: Mr. Ruel ie a similar statement before a Comat et 
this House concerning the Canadian National Lines in reply to a questio: e 
a member of the committee. 

Gentlemen, we have had a most illuminating forenoon. Before we aa 
invite any person to put questions to Mr. Beatty. Now i is your time. gee 
want anyone to be crowded out. 

Hon. Mr. Motioy: Mr. Beatty, to boil this thing down, are you 
vinced in your own mind that administrative amalgamation would be be 
than the co-operation provided for in this Bill? 


Mr. Brarry: Yes, sir, I have not any doubt about it. 


Hon. Mr. Roptnson: That is a very wide statement. It would be bett 
for whom? : oe 


Mr. Brarry: For all of us. 


Hon. Mr. Danpuranp: I should like to have an explannion of the Ww 
“amalgamation.” That excludes joint management. 


Mr. Brarry: “Consolidation for the purpose of administration” w 
the words used. 


The CuatrmMan: I want to thank Mr. Beatty for going into this sub 
so extensively. What he has said will assist us very materially in making 
our minds about this Bill. Probably Mr. Beatty has not seen the Bill since 
was redrafted. We have only one typewritten copy of the new draft, and p 
haps Mr. Beatty will look upon the measure in a more favourable light w. 
he sees the redraft. I do not know, of course, whether he would or not. 


Hon. Mr. Danpuranp: The redraft does not alter the principle of the B 


The CuatmrmMan: JI am not going to admit anything until we ‘see 1 
redraft, but I think I am safe in saying that it does not alter the prinei 
It has been moved and seconded that a subcommittee, consisting of Senat 
Meighen, Lynch-Staunton, Pane and myself, be appointed to examine 
redraft. Does that motion carry? 


Some Hon. Senators: Carried. ; 
: The CuamrmMan: The subcommittee will meet immediately after the 
ting of the Senate this afternoon. We shall then take up the redrafted B 
which will be presented to the full committee later. 
An Hon. Senator: Has the redraft been printed? “ 
The Cuairman: No. The function of the subcommittee will simply 

to see if the redraft is a clarification of the intention of the Royal Commissi 
I take it that you all agree that, in order to save time, the subcommittee wl 
have authority to proceed with the printing of the redrafted Bill if so desir« 


The committee adjourned until to-morrow, Friday, November 18, at 11 
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THE SENATE, 
Fripay, November 18, 1932. 


5. . . - j 
referred the Bill A, intituled “ An Act respecting the Canadian National 
s and to provide for co-operation with the Canadian Pacific Railway 


t Hon. Mr. Graham in the Chair. 


The CuatrMAN: ‘The large attendance convinces me that we made no 
in reducing our quorum. The subcommittee that met yesterday made 
tions in the Bill, amd the redraft has been printed and distributed. You 
serve there are a couple of corrections in pencil on the front page. Mr. 
ders, Commissioner of the Board of Trade of Saint John, is here, and I 
rstand that he would like to make a statement. He asked me to read it 
hink it would be better if he himself read it. Will the committee hear 


ite Hon. Senators: Certainly. 


r. F. MacLure Scuanvers: Mr. Chairman, this is the submission of the 
John Board of Trade re the report of the Royal Commission on Trans- 
ation and Railways. 

We have thoroughly studied this most admirable report and would respect- 
suggest it as much too valuable and enlightening for merely restricted 
ulation. In our opinion, steps should be taken to enable its wide and gen- 
distribution as the most effective means of impressing the imperative call 
ailway economies. 

As we understand that the Federal Government invites expression of opinion 
ming recommendations embodied in the report, may we venture to avail 
8 Ives of the opportunity with regard to the following:— 

vitral. Tribunal: 

e are particularly interested in the matters that fall within the jurisdic- 
f this Tribunal, and especially, the undernoted :— 


) Joint use of terminals. 

Running rights and joint use of tracks where there are actual or func- 
tional duplications, or where such may be avoided. 

The joint use of facilities where this would promote economy or permit 
the elimination of duplicating or unremunerative services or facilities. 
| Pooling of any part or parts of freight traffic or of passenger traffic. 


e feel confident that the prudent application of such powers would prove 
ngly productive of numerous and substantial economies attainable with 

‘inconvenience or hardship to both railways and public. In our opinion, 
tral Tribunal is thoughtfully conceived and should operate to real 
advantage. 
ecommendation is that this Tribunal be composed of one representa- 
rom each of our two railways, with the Chief Commissioner of the Board 
ilwa r Commissioners as Chairman, or his substitute; but, with all defer- 
conscious of misgiving because of the fact that two or the three 
of the Tribunal are railway representatives. Further, while the 
certain to deal with matters of greatest importance to the public, we 
- submit that the right to appeal from its decisions should not be 
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Trustee: mS cee 
The report recommends that three Trustees be substituted for tl 
Canadian National Railways Directorate, and that one of such Tr 
Chairman; also that the majority of the Trustees will govern decis 
vided the Chairman be one of such majority. ; = se 
While fully realizing the thoughtful and obvious purpose of the I 
Commission to exclude sectional and such other aspects as might reflect 
the best achievement of the Trustees in the National interest, we would 
Grand Divisions now constituting the basis of Senate representation. 
fully suggest that their number be increased to Five—one for each of | 
member, or Chairman, should be appointed by Parliament, in our opinio 
In this connection, might we impress that our suggestion impli 
appointment of a Trustee for each Grand Division; not by or fr m 
Grand Division. i 
The reason for our suggestion is recognition of the fact that ea 
of Canada has transportation problems peculiarly its own and conce 
of which it seems unreasonable to expect any one person to be fully info 
Therefore, we feel that a good national purpose would be served did 
Trustee specialize with regard to the transportation problems of a par 
division. Thus, while striving in the national interests, the Truste 
have—within themselves—an equipment of specialized information 
prove most valuable to all Canada, ; 
We feel it imperative that these Trustees be men of the very highest 
fications and personal character; and we are confident that the intense n 
seriousness of their duties may be accepted by the people of Canada as abs 
assurance that only the very ablest, best men will be appointed and that pa 
political pressure will not be permitted, for one moment, to influenc 
selection, 
In the above connection, we wholly endorse the following recomme 
in paragraph 283, page 63 of the Commission’s Report:— ae 
Senators and members of the House of Commons and persons _ 
or having within five years held office or place of profit under the 
in the right of the Dominion or one of the provinces of Canad 
be disqualified for appointment. (As Trustee.) 


Intercolonial Railway: _ 
We most earnestly urge that the exceptional conditions attaching to 
railway should be completely restored and carried out in letter and spiri 
years these exceptional conditions have been neglected, and the Inter 
has been operated as though it were an ordinary portion of the Can 

National System. ee 
As you are aware, the Constitutional function of the I.C.R. was int 
provincial trade development. To that end, it carried commodities at 
rates designed to compensate in effective measure for Maritime remoteness f 
the main markets of this Federation, in Central Canada. Consequently 
railway never was expected to operate as a commercial enterprise, for 7 
reason it was not placed under the jurisdiction of the Board of Railway 
missioners until recent years; and, with all respect, it never should have be 
In support of above, may we quote from the top paragraph, page ‘ 

the Report of the Royal Commission:— ee 
So, if to-day, the Intercolonial, forming with the National ‘ 
continental Railway, the Eastern Lines of the Canadian National Sy 
seems to present many of the aspects of commercial failure, it sho 
remembered that its economic defects are to a great extent in 
from an origin that had its roots, and remains rooted, in the 


considerations of public policy. 
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n report there is clear and definite mention and recognition 
conditions attaching to the Intercolonial Railway. Similar 
and recognition are also embodied in the preamble to the 
e Freight Rates Act. However, the subject is one concerning 
intimate knowledge renders unnecessary any further enlarge- 


eless, we very earnestly urge that, if appointed, the rustees recom- 
in the Report of the Royal Commission, at the outset, do definltely 
tely, for all time, establish the exceptional constitutional conditions 
the Intercolonial Railway. We would most respectfully submit 
eatest importance; and, we are confident that you will not deem 
ither unreasonable or untimely. Prior to the commencement of 
ities, the Trustees should be clearly instructed on the whole matter. 
fairness to the Maritimes and in protection of their interests in this 


e ere particularly gratified to mark the following paragraphs on page 17 
ort:— 

‘The Maritime Freight Rates Act, 1927, as applied to the Canadian 
[ational Railway accounts, results in the exclusion of all operations of 
e company east of Levis from the system figures and the production of 


No good purpose is served by such a division in the accounts, and a 
great deal of confusion arises through the present method of presenting 
wo separate deficits. 
This Commission is of the opinion that the Maritime Freight Rates 
Act should be applied to the Canadian National Railways in a similar 
‘manner to that of other railways within the territory described in the 
Act, and that steps should be taken to provide for the inclusion of Cana-. 
- dian National Eastern Lines operating accounts as part of the System 
ac ounts, so that the Canadian National Income Deficit shall be all- 
inclusive. 
ms the present system, and in accordance with the Maritime Freight 
te s Act, as you are aware, the amount of the 20 per cent freight rate reduction 
he Eastern Division—which also covers all territory east of Levis and 
d Junetion, in the Province of Quebee—is slumped along with the 
leficit on the division, including that of the Prince Edward Island 
the Island Railways—constitutional obligations. Consequently, the 
ily announced as required under the Maritime Freight Rates Act, 
meatly exceeds the cost of the 20 per cent freight rate reduction. Thus, 
neral public is given an inaccurate and misleading conception of such cost. 
pectfully submit the circumstance as detrimental to the Maritimes, and 
encouraged by the views of the Royal Commission thereon. 


M aritime Freight Rates Act: 


leaving this matter, might we point out that in the revised statutes, the 
to the original Act is omitted. This we protested at the time— 
The preamble explains why the Maritimes and Eastern Quebec 
0 per cent freight rate reduction, and, in fairness to them, certainly 
ve been left out. Because of the unusual nature and importance 
the preamble is an essential part thereof, and should be duly restored. 
st this will be done. 
ntinental: It was recognized and agreed that, by reason of 
struction and very low grades, the Transcontinental Railway could 


employment of this line in the fulfilment of the purposes for which it 
at great cost, would enable transportation economies of very mate 
tance. However, we well know that this outstanding aspect of our Nati 
Railway problem is not at all likely to escape your earnest consideratio 
May we say in conclusion that we are sincerely conscious of the 
seriousness of the railway problem with which you are now strivin 
assure you of whatever little co-operation we might be able to give 
national interest. Le 
J thank you, sir. =. 
The CHAIRMAN: Gentlemen, you have heard this presentation of th 
John Board of Trade. Do you wish to ask Mr. Sclanders any questions 
not, we will proceed. Does any person else wish to say anything pertin 
this Bill? eae 
Mr. Gorvon McLeop Pitts: Mr. Chairman, I should like to make a pr se : 
tation to the Committee. I am an engineer and architect of Montreal. I am 
not connected with any railway or any other organization. I have given s 
consideration to this Bill. % 
The CHatrmAn: Is what you wish to say pertinent to this Bill? 
Mr. Pirrs: I think it is. eh 
Hon. Mr. Latrp: Have we closed the presentation of the Saint 
memorial? 


2 


Selanders. I paused a couple of minutes, but no one came forward. Sha 
hear Mr. Pitts? . 

Hon. Mr. DANpURAND: A question arises, Mr. Chairman, as to the sco e 
this inquiry. I suppose everyone is invited to give his opinion, but it seems 
me that if any person wishes to present his own private views he should submit 
to the Chairman the day before a short memorandum of the ground that he 
intends to cover. hs. 


The CHAIRMAN: That is not Mr. Pitts’ fault. He did not place befor 


this room in three minutes I could not very well do anything more tha 
him to appear before the Committee and obtain leave. I would suggest, 
is agreeable, that we allow Mr. Pitts to proceed. and as he goes along if w 
his views are not pertinent we can stop him. Will that be agreeable? 
Some Hon. Senators: Carried. 
Mr. Pirts: Right Honourable Mr. Chairman, honourable gentlemen oft 
Senate, I beg to avail myself of the privilege of appearing before your com 
mittee to make the following presentation in connection with the Canadian 
National—Canadian Pacific Bill, which you now have under consideration. I: 
this as a private citizen, having no connection or consultation directly or indirect 
with any railroad company or transportation enterprise. ; : 
I wish to congratulate the Government of this country on the eminent 
practical manner in which they have approached this important question, an 
the able and representative personnel of the Royal Commission they appo 
It must bring no small measure of satisfaction to the Premier of this co 
that a policy which he enunciated some years ago on the oceasion of his a 
ance of the leadership of his party, should in these later days, be confirm: 
the independent findings of a Royal Commission, based on months of tecl 
research and numerous official and popular presentations across Canada. __ 
During October and November of 1931, before the Royal Commissiot 
assembled, I took the opportunity of preparing a general review of transport 
facilities 1 Canada, which has been accepted as an unbiased stateme 


ie, i ala I a 
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osition and future possibilities with respect to these national import- 
takings. For the benefit of those members of this Committee who have 
i e opportunity of familiarizing themselves with that monograph, I 
te the following summary. This summary deals with airways, water- 
ways and railways. 

I now proceed to the part headed: A solution of the railroad problem. 
Ss it is apparent that the problems of the other carriers are susceptible to 
aple solution and regulation, the railroads present a much more complicated 
of conditions. The present depressed condition of their business reflects that 
nearly every other business in the country, with some of the mistakes of the 
Pool thrown in for good measure. 

he return of normal business was all that was necessary to bring railroad 
rtation back to solid ground, the answer would be to hold on and wait 
the turn. Unfortunately, the depression has clearly indicated some funda- 
ental misconceptions in our railroad policy for which a truly economic and 
tical solution must be found at once. 

_ great deal has been made in certain quarters of the undermining influence 
f the truck traffic on the business of the railroad, but in Canada the trouble goes 
deeper than this comparatively new and at present superficial competition. As 
as truck competition is concerned, the railroads must recognize it, when 
perly regulated, as a legitimate competitor, and if they need the business 
ng done by the truck, they must plan to regain it by giving equal or better 


Ss 


e, speed and frequency must be particularly applied to the movement of our 
i Whereas the hundred-car train may be an economic unit on the 


we rapidly and frequently circulated in small train units, with smaller, 
edier engines, special container cars, for certain purposes to reduce packing and 
adling, and providing a door to door service in combination with the railroads’ 
n truck system. A service which involves delays to make up a car load, or 
a car to make up an economic train, cannot compete with a unit like the 
ck which loads and leaves. 

Short haul business will be handled directly by truck. The longer hauls 
| be taken off the highway by combination with the rail systems through 
ainer cars, thus relieving congestion and realizing an economy in highway 
tenance, truck upkeep and personnel. By and on account of the develop- 
t of the use of trucks, the railways will redesign and rearrange their freight 
ninal facilities to expedite delivery and bring their services up to date. Thus 
| apparent that railroad freight terminals, within metropolitan areas, are 
¢ antiquated by truck operation. Trucks will also be used as rail feeders 


| new territory to avoid the expense of rail right of way till the develop- 
of the section warrants such a permanent construction. 

ern passenger traffic, generally, is working into the long haul, chair 
sper and diner class of patron, who travels in comfort and is willing to 
for it. Buses are bound to draw a certain proportion of the short and 


aul traffic by reason of their pick-up feature. If the railroads desire 


cy beyond the possibilities of any small bus company. : 
rivate motor traffic, a large proportion of these travellers never did 
er would use the trains to any extent. The rest is lost business, which 
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no activity on the part of the railroads can re-establish. Thus w 
properly applied, motor transport may be made complementary rath 
competitive to our railroad systems. ac 

The pertinent questions which present themselves in the search f 
tion of our railroad situation, are as follows: 


First, are the labour schedules at present in force by the 
in line with present living conditions and the services rendered? 
McAdoo Award on which they are based has been suspected of 
political gesture. 

Second, with due respect to the findings and rulings of the Rail 
Commission, are we paying the railroads the price this type of serv 
worth, in view of the investment it has been necessary to make 1 
enter prises to provide it? 

Third, is it possible to contrive a system of control which | 
definitely and for all time place the Canadian National Railways beyo 
the influence of political log-rolling and petty patronage. 


Hon. Mr. Griessacu: What Mr. Pitts is giving us is very interesting. 
a thesis on railway transportation, and might well be directed to the att 
of the new Trustees for their consideration : but I thik the Chairman s 
bring the speaker down to the actual terms of this Bill. 


Hon. Mr. Lairp: Can you deal with the principle of the Bill? 
The Cuairman: Are you able to shorten your remarks a little, Mr. Pitts 


Mr. Pirrs: I will come to the Bill in two or three minutes. 
(Continues reading) 


Four th—Is it possible to conceive a system of administration wh 


priv ale ae concern? 
Fifth—lIs it possible that such administration might have the ca 
of adjusting and combining the best features and facilities of our 
railroads to their mutual advantage, and in such a manner as to gi 
adequate and improved service without an increasingly heavy chat 
the taxpayers of Canada? 
Sixth—Is it possible to carry out such a combination and co-opet 
tion of these carriers without the Canadian people having to pu 
another railroad? 
Seventh—Can a system be devised for the budgeting of expen 
on our transportation systems of every class, which would guarante 
expenditures not to exceed the limits of our purse and have some relati 
to the value of the service the utility provides? 
Eighth—Can we look forward to an immigration policy whic 
add, at a reasonable rate, to the population of our country, a desira 
class of citizen, which can be assimilated into our national life and j 
with us in developing this great country? ee 
Ninth—Are we, as a country, responsible to the shareholders of 
Canadian Pacific Railway for a proportion of their dividends 1 
of the Government’s subsidized competition in the railroad busin 
Tenth—Can the principle of Service-at-Cost, so effectively app! 
to such utilities as the Montreal Street Railway, be apphed in any deg! 
to the solution of our transportation problem? 5 
Consideration of the foregoing, points to a system of co-ordina 8 
and co-operation of the services of these two great railroads in 
manner as to permit of the common use of right of ways, terminal 
ties and certain equipment to their mutual advantage and the elimin 
of all duplication and competition. iy 
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a super-directorate should be formed of seven persons, 
ted by each railroad, including their Presidents, the seventh 
“app nted by the present Royal Commission, and chosen for his 
| rical ability and freedom from political affiliations. 


EL! IRMAN: You mean the Royal Commission that has made its report? 
= This was written before the Royal Commission was called 


. DanpuRAND: Did you submit that to the Royal Commission? 
ets: Yes, cir. ~ 
ques reading) 
e proportion of business of the two roads should be determined 
he period of the last ten years and would indicate an approximate 
. of ten by the Canadian National Railways, to eight by the Cana- 
1 Pacific Railway. It would be the function of the super-directorate 
to lot the railroad business of the country to each org eanization in the 
e proportion, on the basis of properly prepared schedules, adjusting 
use of rights of way, carriers, etc., in an eccnomic and equitable 
Thus the element of competition would be removed, but all the 
guarantees of service quality would be retained. The rail facilities only 
of the companies would be included under this scheme. Each company 
e ould generally administer its business as at present, under the general 
pervision of the super-directorate. There would be no combination 
the capital structures of the two systems. In fact it would be advan- 
- tageous to leave the Canadian National capitalization, as at present con- 
stituted, as a constant reminder to the over-enthusiastic proponents of 
public ownership. 
The activities of each road, which investigation proves to be non- 
oe and non-remunerative, should be discontinued. ‘Traffic of the 
National lines, which previously has been turned to foreign companies, 
eet: should be directed, im as far as possible, to Canadian organizations, such 
Be o* Canadian Pacific Steamship service. 


vs aes ie 
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Prrrs: Yes, sir. 


as Parent: Were any of your recommendations accepted by the 
zon! 


2a Canadian ports. 
In combination, the roads can devise means and utilize their facilities 


An analysis should be made of transportation costs Sb a view to 
vice receiving the return it is worth, having in mind an equitable 
ent of the long haul rate, especially in winter, to meet the short 
ompetition of the highway. Some modification of the service-at- 


or 


iple might conceivably be applied. 


ONNELLY: I fully agree with the remarks of Senator Griesbach, 
ee Bee Mr. Pitts’ essay—if I may call it that—is very 


oe 
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individual who thinks he has sound views on fhis railway question we sha 
get through with our work. Mr. Pitts’ recommendations were submitt 
Royal Commission and I suppose are embodied in the evidence. I d 
any necessity for such a duplication of the recommendations as we 
hearing, and I think it is time that Mr. Pitts was informed that it is not 1 
sary for him to appear before us. 
Right Hon. Mr. MereHEeN: Mr. Chairman, I have not read Mr. Pitts” 
ment in the Commission’s proceedings, but still it may be there. Alth ug) 
find it very interesting I must say that we are hardly justified as a commit 
in listening to a repetition of the evidence that was given before the C 
sion. May I make a suggestion? If Mr. Pitts would be good enough to 
have the document that he is reading from I shall be glad to have it stu 
and give it some study myself, and later to report to the committee as pe 
features of the submission appear really to affect the consideration of the 


Some Hon. Senarors: Carried. me 
The CHatrRMAN: Was this presentation made to the Royal Commissi 


Mr. Pirrs: The portion which I was reading, which has to do with th 
Bill, was given before the Royal Commission, but the portion which imm 
diately follows was not given before the Commission. 


Hon. Mr. Lyncu-Stauntron: Can you not summarize it and leave 
Mr. Meighen? We have a lot to do, you know. 


Hon. Mr. DanpurAND: Can you give us your conclusions? 
Mr. Pirrs: They follow immediately after. 


Hon. Mr. Danpuranp: But you seem to have a number of pee 
and I would rather that you stated your conclusions in a few minutes. 


Mr. Pirts: I will be glad to do that, but I am not able to state th 
clearly as they are stated in the document. The presentation to which 
have just listened was circulated very widely throughout Canada, to Domi 
and provincial members of Parhament and Government officials, boar 
trade, chambers of commerce, highway associations, motor organizations 
industries, railway officials, technical societies and public and private 4; 
It has been printed and reviewed by the newspapers and financial press 
delivered before clubs and other bodies, and was very favourably rec 
I do not suggest that the basic principles of the presentation I have ma 
you form the basis of the Royal Commission’s report, but there is a elo 
resemblance between the two. The real significance lies in the fact tha 
presentation has been received with approval and appreciation wherever 
been sent and indicates that on the normal cross-section of public op 
as provided by its wide distribution, the people of Canada are most fa 
ably disposed to a transportation policy as outlined in the recommend 
of the Royal Commission. Numerous suggestions have been received 
various quarters as to how the railway problem could be solved. 

Hon. Mr. Lyncu-Staunton: Come down to the Bill. 

Hon. Mr. Lairp: What are your criticisms of the Bill? 


‘The Cuarrman: I would suggest that you confine yourself to the 
features of the Bill, and then leave your manuscript with Senator Meig 
as he asked you to do. Perhaps the main features of the Bill have to do with 
tribunal and the arbitrary powers. Have you anything to say on those mat 

Mr. Prrrs: Yes Sir. a 

The Cuarrman: Another important feature has to do with the size 
board of trustees. aa 

Mr. Pirts: The Royal Commission report recommends that three t 
should be appointed to manage and direct the affairs of the Canadian Nat 
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view of the success which has been attained by the Canadian 
ay, under the administration of a larger board, it might be advan- 
rease the number of this board to five. The qualifications for the 
p on this board should conform with the requirements of the second 
of section 203 of the report, and should include a proper and adequate 
lence in railroad management, operation and finance. The full qualifica- 
should be drawn up by the Governor in Council. On the basis of such 
cations, the railway commission should make nominations to the positions 
board, the nominations to provide two candidates for each office. The 
lection for the board should be made from these nominations by a ballot 
of the combined Houses of Parliament. 
‘ith regard to the super-directorate—I use that term because it is the one 
familiar with— 
The Cuamrman: That is the tribunal you are speaking about? 


Mr. Pirrs: Yes, the arbitrary tribunal. The report recommends that it 
ts of three persons. In view of the fact that the report suggests that the 
ctors of the Canadian Pacific meet with the trustees of the Canadian 
nal at regular intervals, it would seem advisable that this body should be 
eased to three representatives from each road, and that these representatives 
ild meet at regular intervals, and when emergency arose they should adjudi- 
In the event of an impasse between the two interested parties, the super- 
ctorate would elect a seventh member to their body and he would act as 
man on the matter in question. Should they fail to come to an amicable 
sion as to the proper person to perform this function, they should settle the 
lection by nominating from each Board two nominees, and should have a pro- 
ional ballot vote which would mathematically determine who the represen- 
ves should be. Should this fail, the Chairman of the Railway Commission 
ake the appointment. 

he other point I wish to make is this. Under the super-directorate the 


way. It may be that these proportions are not sound, as part of the: 
ness Obtained by the Canadian National was obtained under uneconomic 
sure. But in view of the fact that this is the best way, in my opinion, to 
these operations, you must take the transportation business of the 
r and divide it between these corporations; and it will be the work of 
, Super-directorate to make such division, 
e CHAIRMAN: Now, that is all. Mr. Pitts has to say under our sugges- 
I rather think some of his suggestions have merit, whether we can deal 
them or not. I presume that now we had better proceed with the Bill as 
eg cee 
on. Mr. Danpuranp: Mr. Chairman, before you proceed to read this 
iscover whether the committee agrees with the redrafting or not, it 
to me that we could well hear the leader, who is in charge of this Bill, 
procedure to be followed before we begin discussing the principle of 
am not very much interested just now in the draft form of the Bill. 
y that we are proceeding with the Bill and accept it generally. I wonder 
1ator Meighen has any view to express as to the parties that we should 
e we come to a general discussion of the principle of the Bill? We 
he Canadian Pacific Railway. Will we hear the Canadian National 
i other parties before we close our inquiry and start discussing the 
wonder whether we are not losing time just now in going again 
‘Bill before knowing the opinion of the majority of the committee 


rm ciple underlying it. 


a 
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Right Hon. Mr, Mrercuen: Mr. Chairman, it is always somev 
to put in a few words a single principle and to say that it is the e 
contained in a measure. The practice has been—I have no doubt: 
same in the Senate as in the Commons—to consider the principle of 
adopted when the Bill receives its second reading. In respect of thi 
has already been done. I do not want to stand too rigidly upon tha 


Hon, Mr, DanpurAND: We have not adopted the principle, 
Right Hon. Mr, MeicHen: We have passed the second reading. 
Hon. Mr. DanpurAND: Subject to an inquiry. ae 


Right Hon. Mr. MricHen: Subject to the usual inquiry, or rather, 
say, an extraordinary inquiry in committee as to all features of the Bil 


If I were to attempt to define the principle of the Bill, I would 
it is to secure economies in railway transportation in Canada by ~ 
co-operation between the two great systems. That is the only single pri 
I think I may say, which pervades the whole measure, and I do not think 
exaggerating when I say that has been adopted. The principle of the Bill 


amalgamation. I ask the committee to take it for granted that we ar 
seeking to secure the essential, imperative economies—by co-operation b 
the railways themselves—by providing for that in a statute. a 
Now, if I have made myself clear, I will proceed. There are two 0 
different features of the Bill, all directed towards the one great end. 1 
features are, first, the establishment of the Canadian National under the 
ciple of a trusteeship within narrow bounds, three being specified here, in 
of the present diversified directorate, as one might call it. The second p1 
is the statutory direction to the roads that they are to work to the 
economy along certain definite lines, and that they are at liberty to ecor 
by co-operation, along other lines that cannot be so specifically defined 
third is that if, having made an effort, they fail, the arbitral tribun: 
decide any dispute which arises between them and which may be re e 
that tribunal by one of the parties. There is no principle which compe 
_ party to make such reference. The fourth is that the judgment of that 
is final, subject only to appeal on questions of jurisdiction. Those 
me by which this Bill seeks to attain the goal that I first of all s 
efine. . : 
My suggestion as to our present procedure is this. Should there 
further delegations affected by any portion or section of the Bill, or requ 
that any of the four methods that I have outlined, or any of the minor ones 
I have not outlined, should be altered, we may still hear them. We could 
them now. If there are not, I do not see how we can do better than by 
ing to consider the redrafted measure—not with a view to passing th 
finally now, because we cannot feel thoroughly safe in passing them until we 
heard important delegations—but with a view to a more complete comprehen 
of the Bill itself. The contents of the Bill as redrafted are not different, 
are expressed by a very different wording and by additions, and the 1 
contained in it are placed before the Committee in a much more defin 
attackable form. I think we ought to be able to conclude this phase of t 
sideration to-day. Inasmuch as our anticipations of a week ago have 
appointed, in the fact that we will not be able to adjourn this week, 
anticipations having been the basis upon which we sent word to the Labo 
and to the Maritime delegation that we would hear them after the adjo 
I would suggest that we have a message sent to them intimating that 
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come before us next week instead of waiting until after 
; may be that it will be within their power to do so. If so we 
expedition and I hope we may be able to report this Bill from the 
before Parliament adjourns. It may turn out to be impossible. I 
ke to force the situation against the wishes of the Committee, but 
be in a position to show the people of Canada that we are dealing 
isly_ with this Bill, and not rambling along indefinitely and vaguely, 
- sometime perhaps we shall be able to report it. We want to show 
that we are doing our work thoroughly and as fast as we can, subject to- 
soon as they can appear, all those who have a right to be heard. It 
e that at present we can best use our time by going into the provisions 
las they now stand. 


‘he CHAIRMAN: As a matter of fact, I presume that this Bill as reprinted 
eport of the subcommittee to the Committee that appointed them. 


ht Hon. Mr. Meicuen: Yes. 
eC CuarrMan: This is the work we did yesterday. 


n. Mr. Danpuranp: Mr. Chairman, I am inclining strongly to the view 
nder this Bill we shall not be able to effect the economies that will bring 
jum in the finances of the Canadian National Railways. It will be most 
to reach the necessary depth in economies while we maintain competition. 
ay you heard the President of the Canadian Pacific Railway state that 
competition the abandonments of duplicating lines would be less than 2,000 
while by co-ordinating the two systems some 5,000 miles could be aban- 


: Raat ay competition, I am very much afraid that we shall not be able to cure 
ev which we are now trying to cure. Therefore se day or next week I should 


railways, say, for fifteen years. I believe it a take five vou to effect 
ace and another five or ten years to pune the two systems into working 


blic opinion. Well, I think the Senate can be a little bolder and go as far 
yal Commission would have gone if they had not felt that public opinion 
mdemn ultimate amalgamation of these two railways. It seems to me 


“a8 would measure up to the Mandard ce the Caan Pacific Rail- 
actors. Well, no one around this table has so expressed himself, but if it is 
e that that difficulty would arise is it not a clear condemnation of the 
ship principle. 

s Bill we are making a start in the right direction, but for the fact 
mplained that we are undoubtedly invading the charter rights of the 
any. Under a system of joint management I think that grievance 
ar. I challenge anyone around this table to rise and say that the 
eking would not be more surely effected by joint management than 
e ze the co-operation embodied in this Bill. 
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It is claimed that the people have a suspicion that after ten i 
of joint management there will be an amalgamation of the two railways. 
if such an amalgamation is good for the country, let it be so. a 

Hon. Mr. Lyncu-Sraunton: Will you explain what you mean b 
management, senator? ven 

Hon. Mr. Danpuranpb: I think in 1925 my friend helped to draft t 
mendation suggesting joint management of the two railways, and it w: 
unanimously by the Senate. We declared—I cited it in the speech I 
the Senate last week-—that there should be joint management of the twe 
ways by a board composed of five representatives for the Canadian 
Railway and five representatives for the state, and that those ten could 
five more members. I am not wedded to the form of that recommendatio: 
perhaps a joint board of ten would suflice. Under such management we would 
the two systems administered in the best interests of all concerned. An 
would be this added advantage, that you would have the incentive f 
furnished lby the private ownership representatives. This scheme would nm 
a monopoly of private ownership or a monopoly of state ownership, b 
administrative union of the two systems. It may be suggested that this ad 
tration would mean that the private ownership principle would dominai 
if it dominated to the extent of saving us from the constant bleeding 
public treasury that we have had during the last few years, I think its d 
tion would be welcomed. : 


Right Hon. Mr. Mriaurn: Senator Dandurand, would you mind an 
this question? That report also recommended that the country guarantee 
Canadian Pacifie a dividend of ten per cent. If yesterday I understooc 
President of the Canadian Pacific correctly, he intimated that it was beca 
that guarantee, or because of other features of the report, that the Canad 
Pacific felt they would acquiesce in it and submit to this invasion of thei 
plete authority over their own system. Would the senator approve no 
giving that guarantee? aa 

Hon. Mr. Danpuranp: As I was listening to Mr. Pitts a few momen 
I had this very question in my mind. I stated in the Senate recently 
had made our recommendation in 1925 because the Canadian Pacifie was e: 
ing its dividends at the time, and that probably we would not have made 
same recommendation if the present conditions had existed then. The Cana 
Pacific is not earning its dividends, or hardly so— 

The CHarrMAN: Are you sure it was earning them then? I know 
paying them. = 

Hon. Mr. Danpurann: Well, it was paying them and I think it was” 
ing them. Of course, it is the principle that I want to lay before you and 
the Senate to pass upon. [ fear that within a few years we shall be face { 
with the necessity of re-solving the same problem, and that we may hay: 
a little farther in the direction of joint administration if it is not now accep! 
by the Senate. In my opinion, if the two systems were joined together ant 
reorganized as suggested by Mr. Beatty, Sir Henry Thornton and Mr. Ru 
resultant economies, due in part to the abandonment of certain mileage—r 
60 per cent of which abandonment would be by the Canadian Nationa 
40 per cent by the Canadian Pacific—would bring about such a rehabi 
of the Canadian National that probably the Canadian Pacific would accep 
equal division of earnings. We shall hear a great diversity of opinions con 
ing the administration of the two roads, but we already have the opinio: 
Mr. Beatty, Sir Henry Thornton, Mr. Ruel and. Mr. Hungerford as to the 
that should be taken with a view to solution of the problem. It seems 
that we need not go much farther, because these men have been connected 
the inside workings of the Canadian National and know the difficul 
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Perhaps few honourable senators who are sitting around this 
d the opinions of Sir Henry Thornton and Mr. Ruel. Mr. Ruel 
me thirty years with the Canadian Northern and he went with the 
ational when it was incorporated. He says that the people do not 
very serious situation that exists, and he cannot see salvation in 
but joint management of the two railways. 
Mr. Forxn: May I interject a remark? I have read the evidence 
enry Thornton and I think this Bill is very largely based upon his 


Mr. Danpuranp: Yes, to a certain extent, but if you will read the 

s of Sir Henry and of Mr. Ruel, both of whom have been interested in 
financial aspect of the Canadian National Railways problem, I think you 
ee that they think the chances of failure instead of success are nine out 
unless the two railways are brought closer together for administrative 
oses. I believe that if the two railroads are administered by a joint board 
the consequent economies will place DBs Canadian National on a es 


uld be agreeable to both roads. I aa ant some ae on ‘hie point. 
I ot be a matter i be agreed upon by ue interests. 


oil we had fica upon the principle oft be cea nev over, co- opera 
ver. It seems to me that, if we did so decide, we are a little out of order 
af undertaking to consider this proposal of Senator a sale secu h 


ess “under Senator Dandurand’s proposal than under the plan ae for 
is Bill. But are the people of Canada in favour of Senator Dandurand’s sug- 
nm? Do they want to sacrifice real competition as between their own rail- 

and the Canadian Pacific Railway? I hope no one will charge me with 
1g biased or prejudiced in favour of a government-owned road, for I have 
pocket a leave of absence as an employee of the Canadian Paeifie Rail- 
over forty-two years’ standing, and it has been one of my proudest boasts 
i 1am an employee of that road. But we have before us something far bigger 

roader, it seems to me, than the conservation of the rights of one great 
ely owned utility. Unquestionably if Senator Dandurand’s proposal were 
t into effect the result would be a sure thing for one railway system and a 
PY uncertain Hag for the an el do not believe that the rene of Canada 


would further handicap the road as an earner of reasonable dividends. 
ane a great system, in which we all take pride, would have to 


n. Mr. DanpurAND: But the two roads ani te in partnership. The 
me would be the gain of the other. 
Mr. Murpocx: I have been long enough in the railway business to 
, sometimes partnership means leaning a little more towards Martha 
rds Mary. I do not think that we in this committee should now 
y consider the proposal put forth by Senator Dandurand. So far as Parts 
f the Bill are concerned, I think that on the second reading we were 
Bei asccement with the principles proposed and outlined. We are now 
a redraft that was prepared with a view to making more clear and 
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concise the intent of Parts I and II. It may be that Part III will n 
-it is. We heard Mr, Beatty earnestly objecting to it yesterday. 
of Canada can get all the real co-operation that they desire between thet 
railways, Part III may not be necessary. It certainly might be w 
how far the roads would go, in the interests of themselves and of the 
before we place them under the responsibility and the control outlined in 
Mr. Chairman, I should like to have it definitely decided here wheth 
right or wrong in believing that on the second reading of this Bill v 
adopted the principle of: Amalgamation never. ee 
Hon. Mr. Danpuranp: When I spoke in the Senate I said that 
the Bill second reading we were not necessarily approving what the leader « 
Government had stated and we were not binding ourselves to accept the pri 
of the measure. It was understood that the Bill would be discussed in 
mittee. It is now before us for examination and discussion, and 1 
to hear any suggestions that can be put forward with respect to it. 
bound to agree to the principle of the Bill because the second reading vy 
in the House; I made that reservation 
Hon. Mr. Caserain: Question. 


The CuHarrMAN: Well, gentlemen, you have heard Senator Dandura X 
Bill has been presented to us. The Senate sent it on to this committee for 
sideration. I think we are agreed on the principle that something ought - 
done to relieve the situation. If we feel that we do not want this Bill, w 
stop it on the first section, or it can be moved now that we report ag 
Bill. oe 

Hon. Mr. Danpuranp: I have said, of course, that I think the Bill 
the right direction, but I feel that it does not go far enough, and I t 
should go further. s 

Hon. Mr. Gorpon: I move that we go on with the consideration of the 


The CuarrMan: You do not need to do that. We are already considering 

It is a big problem, gentlemen. You will have plenty of time to : 
amendments when you come to the clauses that have the “ interiors ” i 
Perhaps we will change the whole digestion of the animal. 23e 

You will notice that there is no preamble to this Bill. It struck me ‘ 
if we wanted to reject it we would have difficulty in following the usual for 
because the formula of the Senate is that the preamble has not been p 
However, we will not worry about that until we get further along. We wil 
the title last. Bae c 


Now, section 2 says:— a 
The provisions of this Act shall prevail over all inconsisten 
visions of all other Acts, and shall bind His Majesty. er 


Hon. Mr. Murpock: I note that Part IV of the Bill that we had be 
previously, and which contained fourteen words, has been put in here, and 
in the transmission we have lost two words, there being only twelve now. 
An Hon. Senator: There is no Part IV in this Bill. Pe 
Hon. Mr. Murpock: I am talking about Part IV of the original 
Hon. Mr. Lyncu-Staunron: There never was a part IV. Pc 
Hon. Mr. Corp: It is on page 9 of the old Bill. a 
Hon. Mr. Murvock: Part IV of the other Bill contained exactly he | 
provision that is in this Section 2, which is captioned “ Inconsistent Acts 
Majesty bound.” What I want to say is this. With all due respect, | 
out reflecting on the members of the legal profession around this table. ] 
out any knowledge of the law, see in this Section as now worded a wot 
opportunity for the members of the legal profession to get into con 
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-as to what other Acts are inconsistent with the provisions of this 
Nn we were discussing Part IV before, I asked for—and I hope that 
yet it may be possible to get it—an intimation as to what other Acts there 
| t might be regarded as inconsistent with this measure. I say that because 
‘road. men throughout the length and breadth of Canada have worked for 
d have secured certain Acts that they thought were in their interest and of 
sible benefit to them, and they want to know whether all those Acts are 
wiped out by the twelve ‘small words in this section. 

Right Hon. Mr. Metcuen: The object of placing it here, Senator Murdock, 
ns ad of at the end, is, first, that it is not important enough to be made a 
separate part of an Act. It is altered in this respect, that the provisions of this 
ill are made to bind His Majesty. That is considered necessary because of 
s Majesty’s ownership of certain of the lines. 

You did ask before what other Acts might be overridden by this Act. There 
no Act which in itself would be overridden, but there are portions of Acts 
hich would be, for example, certain portions of the Railway Act dealing with 
the Railway Commission. In deciding whether this Act would override or not 
we have to consider whether this Act is right or not. If it is right it should 
override the other, because it is a later Act. Certain features of the Combines 
i. Act might have to yield supremacy to this Act. We are not afraid of any com- 
ination that might result from this Act. Then I am told that Section 498 of 
he Criminal Code would be overridden. 

I think that what the Senator has in mind is that this Act would override 
he provision of the Railway Act which gives the Railway Commission power 
o make certain salutary provision for terminal employees when a terminal is 
losed. 

The CHairMAN: There is one, anyway. 

Right Hon. Mr. Metcuen: I do not like to speak too finally on law, but I 
o not think that is the effect at all. The Railway Commission is not forbidden 
by this Act to make any provision that it could have made under the old Rail- 
way Act. 
- Hon. Mr. Murpockx: May I put a case? Providing that under this Bill 
he two railroads decide to eliminate entirely some terminal, or to establish a 
oint terminal and have the work all done by one class of employee, would it 
not be held that the Act which gives those employees the right to go before the 
Railway Board and claim that their homes and property are valueless on that 
account, had given way to this Act? 

~ Right Hon. Mr, Metcnen: I do not think so. I give it as my opinion that 
t would not. 

Hon. Mr. Lyncu-Sraunton: It is not inconsistent with this Act. 


-' The CuHarrman: Remember, gentlemen, we are just trying to ascertain 

ether this is a true representation of what the first draft of the Bill had in 

und. We are not adopting anything, so we do not need to take very long 
er it. 

Hon. Mr. Murpock: Would it be improper to ask whether the draftsman 

of this Bill could prepare a list that would show concretely the Acts or parts of 

‘ets that might be affected by this provision? 

Hon. Mr. Lyncu-Sraunton: The senator ought to remember that the word 

neonsistent ”’ is the controlling word. 

Hon. Mr. Murpocx: But the word “ inconsistent” gives lawyers an oppor- 

y of going into court and arguing strenuously. 

Hon. Mr, Lyncu-Sraunton: There is no provision in this Act affecting the 

rkmen in the event of the elimination of a terminal, so there is nothing incon- 

tent in the other measure. 
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Hon. Mr. Murpocx: But by a later section in this Bill shal te 
given to eliminate terminals. Then can it*be said that under another 
workmen can come in and claim compensaticn? 


Hon. Mr. Lyncu-Sraunton: Yes, because the other Act gave ‘th : 
eliminate the terminals. It is only transferring the right to eliminate, 
not enact anything in regard to what follows. Therefore it is not ine 
with the provisions that now exist. 

Hon. Mr. Murnock: I do not want to appear too insistent, but by 
the two railways are instructed to bring about co-operation, and, if n 
that means elimination of terminals. 

Right Hon. Mr. MeicHen: With all the results of elimination see ar 
to them under the present law. If the senator would follow this reasoning Pe 
haps it would be clearer to him. The two railways agree to do certain thing 
say, one to close a terminal, another to switch into a terminal. Each indi 
road performs its part. When it performs that part, then it is performe ( 
just the same results as are imposed upon it under any statute. 

The CuatrMAN: Does this language express the view of the original 

Some Hon. Members: Carried. 

The CuarrmMaNn: Section 3. You will observe that commencing in | 
fifteen the words, ‘such Chief Commissioner is absent from the city of O 
and if and when” are stricken out of the redraft. Again we will say this 
printer’s error, Will section 3 pass scrutiny? 


Right Hon. Mr. Mrieuen: I think I owe it to the Committee to make 
explanation here. Number 3 is the defining clause. The Committee will reme: 
ber that in the old Bill Part I had certain definitions which were said to 
applicable only to that part; but the same words so defined were used in ot 
parts where the definitions did not apply at all. Here these definitions apply 
right through the Bill, and, besides, they are far more extensive. For examp 
take the definition “Chief Commissioner.” Wherever you have the y 
“ Chief Commissioner of the Board of Railway Commissioners for Cana 
simply the words “C hief Commissioner” they mean the actual Chief C 
sioner of the Board for the time being and include the President of the Excheq 
Court of Canada if and when it is made to appear to such President that su 
Chief Commissioner is temporarily unable to perform his duties under this 
As members pointed out, and rightly so, the way the first drait Bill rea 
words “‘ Chief Commissioner ” referred only to the Chief Commissioner t 
existence. The definition must mean the Chief Commissioner for the tim 
in existence. — 

Then the first draft Bill did not provide for the contingency of the | 
Commissioner not being able to act. Some honourable members though 
definition should cover the Deputy Chief Commissioner. It has been thot 
wise not to adopt that suggestion because the Railway Act does not require tl 
the Deputy Chief Commissioner shall be a lawyer; and if ever a man ought 
be a lawyer it would be while acting as Chairman of this Arbitral Tribun 
Therefore we provide that in case of indisposition of the Chief Commissioner 
President of the Exchequer Court of Canada is to be the Chairman of the 7 
bunal. That seems to be an entirely proper substitution to make. 

The next definition is “ dispute.” The word appears throughout the. 
of the whole Bill. Therefore it is advisable to define “dispute” in such ¢ 
and at the same time comprehensive terms that it will include anything thai 
be decided by the Tribunal. The definition is not short, but I think it is cle 
and that it is a worth while definition I haven’t the least doubt. This B: 
may assure Senator Murdock, though it has defects now, and we will ha 
improve it as we go on, yet it will not mean the prolific mother of ee i 
the old one was certain to mean if passed as drafted. 


Le /RAPHS AND HARBOURS—BILL A 71 


on has Fase rith the railways. In the old Bill the Cana- 
way was called “ the said road.” That does not seem a very 
ort we call it the National Company and the Canadian Pacific 
yany all through the Bull. 

ill the Canadian National Railways Act of 1927 was called the 
is now defined as the “ National Act.” 

definition “ Trustees” means the Trustees appointed under the Bill. 

e have the word “ undertaking ” defined. The word is used often in 
and as lawyers will at once agree, ‘“ undertaking” is a most com- 
rm in itself. Interpreted by our courts, as it has been more than 
nsidered about the widest term you can use in regard to a single 
A company’s undertaking means an awful lot: its physical assets, 
e rights, its rights in relation to leases and all sorts of things. But 
he draftsman did not think the interpretation the courts had given 
e wide enough and therefore a special definition is provided which in- 
es V hat the courts have interpreted the word to mean and makes it a little 
r still Such i is ne effect of these definitions. 


[ 


that is, “ and every company controlled aa or mailed nat it” be res 
That. do you say to that? 


Hon. Mr. Mricuen: That is right. It is all included in “ under- 


Carried. 

Number 4. What are the changes there? 

Hon. Mr. MeicHen: There is not any very great change in the first 
4, It does not contain the whole of section 4 of the old Bill. The word- 
erned by the wording of the old Canadian National Act, which speaks 
ing directors; it does not speak of appointing them. Therefore when 
ovide that the directors shall go out, we vacate the nominations. It is 
rhat of a new phrase, but we had to say it because ‘“‘ nominating ” is used 
old A Act. wee second part of the section brings about some change only 


D Mr. McRan- In view of the fact that we have received an feeor 
1 the formal opening at one o’clock of the new Embassy Building of 

ni States, I think we should show our appreciation of the courtesy by 

rsona attendance. Therefore I move that we adjourn. 

AIRMAN: What is your pleasure, gentlemen? 

2 Hon. Mr. MricHEeNn: We can peeloure and resume immediately after 
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The CuHarrMANn: We are at section 5 of the redrafted Bill, which 1 

No person shall be eligible for appointment who at the time o 
proposed appointment of a Trustee or Trustees under this Act 

within five years immediately then preceding has been ec. 

(a) a member of the Senate of Canada; 

(b) a member of the House of Commons of Canada; 

(c) a member of the Council of any province of Canada; — 

(d) a candidate nominated under any Act of the Dominion or 

any province of Canada for election as a member of the ] 

of Commons of Canada or of the Legislative Assembly o: 

province of Canada; or * 

(e) the holder of any office, place or appointment to which 

while it was held by him was, attached any salary pa 

directly by His Majesty in His right of the Dominion of Ca 


Right Hon. Mr. Meicuen: I do not want it inferred from any rema 
may make that the Government or I want this section passed as it is, 
does plainly state what the commission had in mind. We have put the 
mission’s intention in such form that the committee can accept it in part 
whole, or strike it out in part or in whole. 

Hon. Mr. McRas: I think it should be enlarged to exclude the app 
ment of any business man who has ever had an unsuccessful venture i 
career, 


The CuairMAN: One gentleman said it should be stated in the pre 

that the object is to exclude the brains of Canada. 
The next is section 6:— 

The trustees shall be paid by the National Company such sa 

as may from time to time be fixed by the Governor in Council, — 


Hon. Mr. Rosinson: J have a point, not by own idea but one expresse 
me by another senator, in connection with this section. Should there be sc 
provision to prevent the trustees from receiving anything from the railway 
addition to their salaries? a 

Right Hon. Mr. MeEicHEN: I am grateful to Senator Robinson for 
suggestion, for it strikes me now that there should be some such provision. 


The CHAIRMAN: Then section 7:— 


The Governor in Council may from time to time appoint or rea 
a Trustee to fill any vacancy among the trustees from any cause oct 
ring. The appointee shall be selected from’a panel of eight names to 
provided by the remaining trustees or trustee. If no such panel is s 
provided within ten days after the occurrence of a vacancy the Govel 
in Council may appoint as he may be advised. 


It will be remembered that in the first draft of the Bill it was essen 
that a panel be provided by the trustees. The important difference here i 
the last sentence of this redraft: “If no such panel is so provided within 
days after the occurrence of a vacancy the Governor in Council may app 
as he may be advised.” ae 

Hon. Mr. Danpuranp: Did the original Bill not provide for a panel of f 

Right Hon. Mr. Mrtcuen: No, a panel of eight, as this redraft does. 

Hon. Mr. Murpocx: Mr. Chairman, suppose the term of a trustee | 
but he continued on at his work, would there be a vacancy? And in such ¢ 
stances would the provision contained in the last sentence have any vah 

Right Hon. Mr. Mricuen: A trustee is appointed for a certain term. On 
the expiration of that term his position is vacant, and the remaining tru I 
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vide a panel of eight names from which there shall be selected an 
ee to fill the vacant position. The trustee whose term has expired may 
uded among that panel of eight, if the other trustees desire; that is, he may 
ible for re-appointment. 

Hon. Mr. Grimspacu: For what period would a trustee be appointed? 


Right Hon. Mr. Metcuen: Under subsection 2 the chairman of the trustees 
e appointed for a term of seven years, and the other two trustees for such 
: f less than seven years and different duration from that of his co-trustee 
the Governor in Council may decide. The Governor in Council may decide 
the term of one will be five years and of the other three years. If that were 
he first vacancy, aside from any that might be caused by death, resigna- 
1 or incapacity, would be at the expiration of three years. Then the other two 
istees would name a panel of eight, and the vacancy would be filled by an 
ointment for seven years. Subsection 4 provides that all appointments to fill 
vancies occurring by efflux of time shall be for terms of seven years. When 
the term of the man who was appointed for five years had expired, his successor 
d be appointed for seven years. What is called the stagger system is 
idopted, although I do not know why that name is used, and there would be a 

rence of two years between the expiration of the terms of the three trustees. 


Hon. Mr. Griespacu: Where do you get that interpretation? 


A 


Right Hon. Mr. Mricuen: That is the way the Bill reads, as redrafted, but 
it was not the effect of the original provisions. Suppose one of the trustees died 
before the expiration of his term. That would create what is called a casual 
cancy, which is covered in subsection 3. The successor would be selected from 
panel of eight, as provided for in the first paragraph of the section, but his 
term would be only for the unexpired portion of the deceased trustee’s term. So 
the stagger system would be preserved. 
_ Hon. Mr. Cauprer: You are only surmising that the terms will be for three 
d five years? 
Right Hon. Mr. Metauen: They may be two-and-a-half and five years. 
Hon. Mr. Murvocx: In order that it may be clear to the layman, would 
re be any objection to stating that a vacancy shall be considered as existing 
e expiration of the term of appointment? 
Right Hon. Mr. MeicHen: If a man were appointed for seven years he would 
occupy his post one day after the expiration of the seven years. 
Hon. Mr. Corp: He continues until his successor is appointed, according to 
subsection 5 of section 7. 
Right Hon. Mr. Metcuen: Yes, that is so. I see no value at all in subsection 
nd it should not be included, in my opinion. If a vacancy occurred two 
ees could do the necessary work until the new appointment was made. 
Hon. Mr. Catprr: Subsection 5 does not do any harm. 
Right Hon. Mr. Mutcuen: Yes it does, because as Senator Murdock points 
it if a trustee continues in office there is no vacancy. 
The Cuatrman: Isn’t there a vacancy, in a legal sense, at the expiration of 
m? ; 
fon. Mr. Cauprr: Yes. If a man is appointed for seven years he is out of 
at the expiration of that term. But the law provides that until his successor 
ointed he shall continue to act. 
ight Hon. Mr. MeicHEen: No, continue in office. If there were some object 
rved by providing that there should always be three trustees in office, 
y of the year, then subsection 5 might have some value, but I do not 
ere is any object to be so served. It seems to me that it is better to have 
tee out of office when his term is up. If there must be action within a 
ew days, the other two can carry on. 
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We have provided in this Bill that if one of them dies—we v 
chairman—there is a easual vacancy. This post is filled and anothe 
is appointed for the unexpired term. But in the meantime there is. 
therefore they cannot function, because the chairman has to concur 
they do. It is provided therefere in this Bill that the man who t 
in office the longest shall automatically be chairman, and his rule for t 
vening two days shall be the same as the rule of the chairman. — 
The CuatrMAN: He will be chairman. yee 
Right Hon. Mr. MrteHen: He will be chairman. He becomes c 
automatically. Tf in the first three years one of the short-term men 
both the others have been appointed at the same time, it is provide 
one who has been appointed for the longer term shall be chairman. I thi 
contingencies are provided for. This has been done by a new subelause ¥ 
for lack of time could not be printed with this Bill. It will be Subclause 6, 
if it is decided that Subclause 5 is not necessary, it will be Subclause f. 
committee thinks that Subclause 5 is necessary, we will substitute for 
“in office” the words “ to act.” Then this will be 6:— 
Upon the occurrence of a vacancy the two remaining Tru 
and may during its continuance act as and be deemed to be for 
purposes of this Act the Trustees. If the vacancy shall be in the office 
Chairman then during its continuance that one of the two re 
Trustees who has longest served as a Trustee, or if both remaining 
tees have served for the same period of time that one of them whose 
current term of office will last expire, shall and may act as, be kn 
and for all the purposes of this Act be deemed to be, the Chairma 
Trustees. i 
I think that covers every possible contingency. ; 
Hon. Mr. BrauBien: If you say “shall” why do you say “may”? 
Right Hon. Mr. MretcHEn: It is both commanding and empowering, t 
fore we use both. He has power tc do it, and shall do it. Sie 
Hon. Mr. Brausten: You say he shall and may. If he shall do it, 
do it. + 
Right Hon. Mr. Meicuen: “ May” is the empowering word; “ sk 
the imperative word. re 
Hon. Mr. GriespacH: I am not going to object to the method of 
of the successors of the trustees, but I am wondering if everybody here 
fectly satisfied that this great property should be in the hands of a triumy 
with power to name their successors through a panel of eight. I wonder whi 
honourable gentlemen are satisfied that that is the only way to provide for ‘ 
continuance of the Board of Trustees. — er 
The Cuairman: You can almost make up your mind that the panel will 
be seven. The trustee will name himself. is 
Hon. Mr. Murpocx: After the weeding-out you have done there wi 
many more than eight left. 
The CuarrMan: It has been moved that in line 40 on page 3 
“in office” be struck out, and the words “to act” be substituted. 
_ Hon. Mr. Danpuranp: There are times when the Government could 
appoint within a month. During the summer the Government members 
perse, and they may not meet again for a month or so. ee 
Hon. Mr. Danpuranp: There will be eight names to be consider 
may take some time. : 


The CHamrman: It may take some time to get the nimi, a then 
further time to make the selection. 
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Mr : We will regard the proposed Subsection 6 which 


man: Is that your pleasure, gentlemen? Carried. 


lo Trustee shall be removed from office, nor suffer any reduction in 
lary, during the term for which he is appointed, unless for assigned 
nd on address of the Senate and House of Commons of Canada. 


ht Hon. Mr. Mricuen: The change here is the addition of the words 
any reduction in salary.” The intent of the Commission was to 
hange in the Board of Trustees with each incoming Government, and 
e it is provided that they shall remain. But as the Act read before the 

ernment could reduce the salary to $1, and the trustee would have 
get over that by saying that he must remain there at a certain salary 
erm of office expires. 


Hon. Mr. Mercuen: We will appoint men of such a class that they 
etitioning for reductions all the time. 


t. Perhaps the principle is not. We are not passing on the measure, 
mply seeing that the Bill is in shape to be intelligently discussed. 


~ When the Governor in Council shall proclaim in the Canada Gazette 
that he has vacated all nominations to the Board of Directors of the 


and without more, the direction and control of the National Company 
and its undertaking shall be vested subject to the provisions of this Act, 
in the Trustees. 


( 


‘and without 


. Mr. Dantev: What is the meaning of the expression 


nt Hon. Mr. Meicuen: That is a legal expression, and it means, if I 
paraphrase, “and without the necessity of anything further being done.” 
ords have a well known legal meaning. 
HAIRMAN: Subsection (2) :— 

‘he Trustees shall and may thereafter, subject to the provisions of 
_ this Act, have and exercise all the powers, rights, privileges and immuni- 
_ ties, and perform and be subject to all the duties, responsibilities and 
ictions, which now appertain to the board of directors of the National 


jompany. 
section (3) :— 


At the same time, by the same force and without more the Trustees 
become and be Trustees in the place and stead of every board of 
ot f every company in Canada which is comprised in the under- 
the National Company and they may and shall, thereafter, 


subject to the provisions of this Act, have and exercise with r 
such Companies, respectively, the like powers, rights, privl 
immunities, and perform and be subject to the like duties, respon 
and restrictions as those already in this section provided for in r 
to the National Company. ea 


Hon. Mr. Canprr: Sometimes the Bill says “ they shall”; sometimes 1 
“they shall and may”; then again it says, “they may and shall.” 
the difference in meaning of all these expressions? Re 

Right Hon. Mr. MricHen: I do not know that very much hangs on the 
The explanation is that “ may ” is the empowering word; “shall” is the dire 
ing word. “A Lee 

Hon. Mr. Cauper: In the second line you say they “ shall become.” 
would not use “ may ” there? 

Right Hon. Mr. Mrtcuen: They are not empowered to become, but t 
do become. It is automatic. That is the right word there. But if you 
empowering the Governor in Council to do something, you use the word “ m 

Hon. Mr. Cauper: In the fifth line you say “they may and shall, t 
after, subject to the provisions of this Act.” 

Right Hon. Mr. Mrtcuen: First we say they shall be in office. The 
put right into office. Next we say they may have certain powers; then we s 
they shall exercise those powers. I think the right words are used. 


Subsection (4) :— 
No order, regulation, Act, decision, or proceeding of the Trustee 

shall require the approval of any shareholders of any Company in C 
ada comprised in the undertaking of the National Company or of 
Majesty. 


Right Hon. Mr. Mereuen: That is all right. 

Hon. Mr. Murvocx: I wonder if I may digress for a moment, Mr. Ch 

man? I have just had a note handed to me which reads:— F 

To aid the Senate Committee in expediting their hearings, Labi 

will be prepared to appear before them next week. Can you have th 

committee give us a positive date? at 

The CuairMAn: Next Thursday morning at 10.30. 
Right Hon. Mr. Meicuen: Mr. Chairman, if I may, I will now prop 

for mere drafting purposes that the following be added as subsection 5 

section 9:— : 

(5) Subject to the terms of this Act, and until otherwise provi 

or directed under its authority, every operation and service of the Natio 

Company and its undertaking shall continue and be continued by 

persons now concerned therewith as if this Act had not been passed. 


That is to say, until under this Act a president is appointed the existing presid 
shall continue to exercise full power, so that in the meantime there will be : 
hiatus. For example, immediately the Canada Gazette is published containin 
the nomination of the trustees the present directors are out, and the pow: 
vested in the president are gone. Immediately those trustees are appoir 
the president cannot act except in pursuance of the authority which th 
trustees gives him. It will take the trustees some time to frame the authori 
and it would be too bad if he had no authority in the meantime. This a 

tional subsection merely provides for the continuance in office of the perso 
now concerned therewith until those who under this Act are appointed 

their place. am 


fir. Grinspacu: There is no interregnum. 
t Hon. Mr. Meicuen: Yes. The other Bill did not provide for that 


» CHAIRMAN: Mr. Anderson has made a statement to me about one of 
cctions. Perhaps he will explain his point. 

ic P. M. Anperson (Assistant Counsel, Department of Railways and 
Q 8): My point is with reference to the use of the term ‘“ National Com- 
” as defined. In section 6 the trustees are to be paid by the National 
any. I presume that means that they will be paid by all companies 
prised in the undertaking. Then in section 9 there is reference to the 
ational Company and its undertaking” and to “the undertaking of the 
ional Company.” Where the term “ undertaking of the National Company ‘ 
d it excludes the Canadian Northern Railway, for instance, and the other 
mpanies referred to in the Canadian National Railway Act. Subsection 3 is 
aa subsection to which I direct attention, and subsection 1 also uses 


At the same time, by the same force and without more the trustees 
shall become and be trustees in the place and stead of every Board of 
Directors of every company in Canada which is comprised in the under- 
taking of the National Company. 


Right Hon. Mr. Mricuen: Yes; and the “ National Company ” is defined. 
But this must be every company in Canada that is comprised within it, 


Mr. AnpERSoN: Would it not be in the National Company, which includes 
“ undertaking ”’? 


Right Hon. Mr. Metcuen: No, it does not Suelude undertaking. 


Mr. Anperson: “ National Genapane ” is defined, I understood, to include 
s undertaking, and “ undertaking” is defined subsequently. 


_ Right Hon. Mr. MetcHen: “ National Company ” includes every company 
nprised in its undertaking; it does not include the undertaking. 


Mr. Anperson: Yes. Then “undertaking” is defined. So every company 
National Company as defined would be included in the term “ National 


Phcection 3 reads:— 


At the same time, by the same force and without more the trustees 
shall become and be trustees in the place and stead of every Board of 
Directors of— 


—of every company in Canada which is comprised in the undertaking 
the National Company. 

al Company ” includes:— 

Every company comprised in its undertaking. 

rue; but we restrict the various companies embraced in the whole 


ystem which comes under the purview of this clause to those in 
cannot see how there can be any misconception. 


IRMAN: Well, this clause as redrafted is all right. 
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Now, section 10:— Sig S97 ; 
The trustees shall appoint, on hes to be Geel ces the m, 

the titular rank of president, a person other than one of th 
execute and perform, under and in consultation with them, 
authorities and duties of chief operating officer of the undertah 
National Company, as such powers, authorities and duties s ) ll be fr 

- time to time defined by by-law or resolution of the truste 5 
mitted for execution and performance. The president pial "epo 
be responsible to the trustees and to them alone. fag 


Is the drafting all right? 
Hon. Mr. GrressacH: What significance is to be attached to the 2 
“committed”? 2 hee 2 
Right Hon. Mr. Metacuen: Committed for execution and perfor 
not a very usual word, although I have seen it in statutes. 
I am going to suggest for still greater caution as to the intern 
insertion of the following as subsection 2 of this section 10:— 


Until the Trustees shall have pe defined and co oe 


continue to execute and perform such powers, authorities and dut: 


The CuatrMan: Does the drafting convey the idea that we have in m 
Some Hon. Mremsers: Carried. : 
The CHAIRMAN: Section 11: 


Meetings of the Tidetens may be held at such times and p 
they may from time to time determine. 
(2) The Trustees may decide or act at meetings only by unanit 
vote or by majority which includes the Chairman. They or a m 
formed may without meeting decide or act by way of minutes: or 
currence written and signed by them or by such majority. : 


Hon. Mr. Catper: The phrase “ by way of minutes or concurrence 
would, I suppose, include a telegram? 
Right Hon. Mr. Metcuen: Yes, I think that has been held to i 


Hon. Mr. GriespacH: What nee become of the section that the ¢ 
shall always be of the majority? 


Right Hon. Mr, Mricuen: This is it, but much briefer. 
Hon. Mr. Corp: With regard to section 11, I should think that the « 
of the trustees should call the meetings. : 
Right Hon. Mr. Mricuen: I am inclined to agree with that. 
Hon. Mr. Danpuranp: Would that not be covered by regulations? — 
Right Hon. Mr. Meicuen: I think their chairman should be giv 
statutory power to call meetings. 
The Cuatrman: I think the object in giving them authority to nie b v 
minutes or written concurrence is that they may be enabled to deal with 
matters in that way, if necessary. 


Hon. Mr. Beausren: If only the chairman had power to ogll: 
what would happen if he were sick or absent for a time? How could m 
be called then? eee 

Hon. Mr. Cauper: There would be an acting chairman. ee 

Right Hon. Mr. MetcHen: We have not provided for temporaril 
the place of the chairman if he is incopy as It would be a very si 


AYS, TELE( ‘RAPHS AND HARBOURS—BILL A 79 


rovision, if the committee thinks it ought to be done. I do not 
should be done or not. As the Bill now stands, no one can take 
the chairman during his period of office. 

ir. McRan: The Bill provides that the chairman must be one of 
that decides questions. If the chairman does not act, how can the 


‘Hon: Mr. Mericuen: And who would decide whether the chairman 
acitated? It could be provided that the president of the Exchequer 
it would have the power to make that decision. 

aaeP Mr. McRaz: The logical thing would be to provide that the senior 
yuld act as chairman, in case of the absence of the chairman. 

Hon. Mr. Mricuen: But it is not the genius of the report to give the 
lL ower to anyone other than the. one man who. 1 is on | the he all the time. 


according to the present Bill, 
. Mr. Brausien: Suppose the chairman is absent when there is routine 


Right Hon. Mr. MeicHen: He could give his concurrence by telegraph. 
aS Mr. BravBIEN: But the other two trustees Euan mo even call meet- 


ght Hon. Mr. Deora: Anything decided upon by the other trustees 
1 take effect when ratified by the chairman. 

Hon. Mr. Brausten: The other trustees can get together but they can- 
ve an official meeting. 

Hon. Mr. McRae: Is it proposed that the chairman shall not have a 
tion for seven years? 

ight Hon. Mr. MricHen: Of course, it must be remembered that the 
St duties are supervisionary, not operating duties. The members of the 
sion seem to have felt that no one other than the chairman should have 
iding and final power. It does not seem to be vitally important that we — 
not. provide for an acting chairman in case of incapacitation of the 


. Mr. DanpurAnp: I suppose one of the trustees could resign? 

it Hon. Mr. MericHen: Yes. Anybody can resign, even a senator. 

. Mr. Cauper: Why not give the Governor in Council power to 
‘a temporary chairman in case the chairman is incapacitated? 


ight Hon. Mr. Metcuen: If it is thought that the chairman is incapaci- 
ould = not representation be made to the president of the Exchequer 


Mr. Danvuranp: -Unless some solution 1s found for the ae 


‘among themselves as to procedure. 
ee Cauper: Perhaps it would be better to provide simply that the 


igh on, Mr. Mrtcuen: We could meet the point raised by Senator 
r roviding that meetings of the trustees may be held at such times 
they or their chairman may from time to time determine. It is 
ary for us to provide for everything just now, but if the committee 
ho Id make some provision to cover a case of incapacitation of the 
I would make this suggestion. I do not think it should be left 
he Governor in Council to decide whether the chairman is incapaci- 


e = may not be doing what they would like him to do and 
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therefore they may decide he is incapacitated and, under the exerci 
trary powers, appoint a successor. I think the spirit of the Bull 
carried out if it were provided, in the same language as is used elsewhere 
if it is made to appear to the president of the Exchequer Court, on the 
cation of the other members of the board of trustees, that the chairm 
unable to act, then the president of the Exchequer Court may commun 
his decision to the Clerk of the Privy Council, whereupon the Govern 
Council may appoint a successor, either from the remaining trustees or 
where, to act in place of the chairman. Or the whole thing could be co 
in this way: the president of the Exchequer Court could declare that a v 
ancy has occurred, under a certain section of the Act, and the provision f¢ 
selection of a successor from a panel would then become operative. 


The Cuarrman: Perhaps we can work out some section to cover th: 
before we meet again. Is it your pleasure, gentlemen, that a clause be dra 
in accordance with the discussion that has just taken place? oe 

Some Hon. SENATorS: Carried. 

Hon. Mr. Danvuranp: Tentatively. 

The CHAIRMAN: Section 12:—- ae 


The annual budget of the National Company and its undertakin 
shall be under the control of the Trustees. Amounts required for incom 
deficits, for interest on obligations outstanding in the hands of the publi 
for capital expenditures and for refunding or retirement of maturin 
securities shall be submitted by the Trustees to the Minister of Financ 
for the consideration of the Governor in Council prior to presentation 
Parliament. Income deficits shall not be funded. Amounts provided b 
Parliament to meet capital expenditures shall not be diverted to ec 
deficits in operation unless with the express authority of Parliament. 


Is that drafting all right? Carried. 
Section 138:— 


A continuous audit of the accounts of the National Company and 
undertaking shall be made by independent auditors appointed annuall 
by Parliament and annually reporting to Parliament in respect of 
audit. Their annual report shall call attention to any matters which 
their opinion require consideration or remedial action. They shall 
paid by the National Company such amounts as the Governor in Coun: 
shall from time to time approve. ; 

(2) Notwithstanding anything in this Act contained the now e 
ing auditors of the National Company shall continue in office and perf 
their duties as such with relation to that Company and its undertak 
until their successors have been appointed under this Act and have co 
menced to perform their duties. os 


If they should refuse I suppose other men could be appointed to take t 

place? 2 
Right Hon. Mr. MricHen: Oh, yes. 
The CHAIRMAN: Section 14:— 


The Trustees shall make a report annually to Parliament s 
forth in a summary manner the results of their operations, the amo 
expended on capital account in respect of railways, works, property 
facilities and services comprised in the undertaking of the National ( 
pany and such other information as appears to them to be of pi 
interest or necessary for the information of Parliament with relatioi 
any situation existing at the time of such report, or as may be requ 
from time to time by the Governor in Council. i 


Is that all right? 
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r. CALDER: The purpose of this Bill is to secure economy. Do you 
‘that we should have in that report some indication, at least, of what 
accomplished through co-operation? 


1. ‘Mr. Beausian: That is administration. 

1. Mr. Cauper: Or must they be specially directed? If economy is the 
of the Bill, why should we not know what is accomplished? 

he CHAIRMAN: Would it be covered by the latter part of the section? 
‘Hon. Mr. Catper: It could come in there. 


— Right Hon. Mr. Mrianen: You could say “such other information, includ- 
a information as to economies effected by co-operation with the Pacific 
ompany.”” 

‘Hon. Mr. Cater: T think it should go in somewhere. 

Hon. Mr. Grirspacu: They would not be expected to give an opinion as to 
operation, for instance, would they? 

Hon. Mr. Danpuranp: “ The Trustees shall make a report annually to Par- 
vent setting forth in a summary manner the results of their operations.” Is 
ot that wide enough? 

Hon. Mr. Cauper: That refers to revenues, does it not? 

‘Hon. Mr. Danpuranp: But they always have a statement showing the 
omparison with the preceding year. 

Hon. Mr. Cauprer: The whole purpose of this Bill is to effect economies 
wrough co-operation, and it strikes me that the trustees should be required to 
port specifically, setting forth the results of their co-operative efforts. 

Hon. Mr, Larrp: That is what everybody will want to know. 

Hon. Mr. Cauprer: That is what we will want to know. It would not be 
difficult. For example, they could say that during the year so many express 
offices had been closed or made available to the other company. The same 
would be true of telegraph offices, terminals and abandoned tracks, 


_ Right Hon. Mr. MeicHEen: We can include in the draft, after the word 
information ” the words “ including information as to economies effected under 
art 2 of this Act by co-operation with the Pacific Company.” 


Hon. Mr. Caserain: Carried. 
_ Hon, Mr. Latrp: Would that include also economies effected by the Pacific 


: Right Hon, Mr. Mreicuen: No. They could not report on that. 


The CuHatrMan: Is it your pleasure that the words suggested by Senator 
ighen be inserted? 


Hon. Mr. Caserain: Carried. 
The Cuarrman: Section 15:— 
i The annual reports of the trustees and the auditors, respectively, shall 
be submitted to Parliament through the Minister of Railways. 
Hon. Mr. Caserain: O.K. 
othe CHAIRMAN: Part II:— 


ak = anes of attention. The trust imposed in the trustees under this Bill 
4 very considerable one, and it seems to me that there might well be a 
use in the Bill stating that the trustees shall not act as directors of any 
er corporation. Such relationships are rather far-reaching and might not be 
lease of those oo 
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Hon. Mr. McRas: I think it would be. 
The CHarrMAN: The others are only part-time men. 


Hon. Mr. McRae: In the past we have heard some remarks 
action of certain men in accepting directorships. 


Hon. Mr. Larrp: There is just one thought that suggests itsel: 
that connection. I understand that one of the advantageous featur ; 
present board of directors of the Pacifie Company is that they are draw 
among men of wide business connections, and are thereby supposed to cont 
traffic. That was one of the arguments ‘used to support the idea of a lar 
Board of Directors for the Canadian National Railways. I understand 1 th 
many cases the selections have been made with that end in view. The Dire 
of the Canadian National Railways are men who have large interests and 
large traffic. If you are going to debar men of that type from becoming 
the National mara would suffer in comparison with the Canadian 
whose policy it is to select their directors with a view of their drawi 
to the system. So before deciding on that principle it might be well to” 
that idea in view. If you are going to appoint trustees who control n 
and have no interests in the company, you are thereby going to dey 
National Company of valuable contacts that the opposition company 


The CHAIRMAN: Suppose you confine that to the Chairman, would 
that remove your objection? 


Right Hon. Mr. Metcuen: We will draft a clause for submissi a 
Committee later confining it to the Chairman. 


Hon, Mr, Danpuranp: This thought passed through my mind. You 
to free a man from the temptation of serving two masters—himself and 
company. A man may be a very large shareholder, and the fact is not apps Z 
but his directorship is. As between. the two, I would rather see a very 
shareholder as a director, because I would know right away that he i is int 
in the company; I would not know otherwise. 


Hon. Mr. Cauper: Where are you going to get big enough men who 
not directors? The Chairman is to be appointed for a period of seven yea 
If the Government can secure a railway man who all his life has moved in rai 
circles, and has not been entangled in business directorships, it might be well : 
good, but we must presume that the Government will have to go outside raily 
circles. The chances are that the man they want will be a director in 
companies. You say to him: You must drop all your directorships and 
for seven years only. You may have difficulty in getting the right man 

Hon. Mr. DanpuraNb: And you ask him to dispose of his interests 
company. It comes to the same thing. 

The CuarrMAN: We will discuss it when the new clause is drafted. 
will be 14. 

Now, Part IT:— 


CO-OPERATION BETWEEN THE NATIONAL COMPANY AND THE Pac 
CoMPANY 


16. The National Company and the Pacific Company, for the 
of effecting economies and providing for more remunerative operation al 
directed to attempt forthwith to agree and continuously to endeav: 
agree upon such co-operative measures, plans and arrangements as a 
and reasonable and best adapted (with due regard to equitable distrib 
of burden and advantage as between them) to effect such purpose a 


Right Hon. Mr. MeicHen: That is very much briefer. 
Hon. Mr. Cauprer: They are directed to attempt now. 
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‘ pooling and division of earnings arising from the joint operation 
of any part or parts of freight or passenger traffic, or express, tele- 
__ graph, or other operating activities or services. 

ae Joint trackage, running rights, joint ownership, or joint operating 
oo * agreements, depending upon the nature of the property or services 
___ included in any co-operative plan; and 

d) Joint or individual highway services, or highway and railway 
services combined, in any form. 


endeavour to agree upon such co-operative measures, plans and arrange- 
oe are fair Las reasonable and best eine 


Hon. Mr. Mricuen: Themselves; and if they fail, the Tribunal. 
oe Lairp: Would it not be wise to put in “in their opmion”? Others 


og oy 


) agree, and are hereby authorized to agree, upon such co- noe 
ne sures, plans, and arrangements as are fair and reasonable. 


0 no say, “ as in their opinion are fair and reasonable,” because if there 
dispute it would be about what was fair and reasonable in their opinion. 
spute oust be, not as to what is their opinion, but what is fair and reason- 


Tf they cannot agree the matter goes to ae Tribunal. 


I would suggest insertion of the words “ are directed and 
attempt forthwith.” 


.. Mr. MeicHen: That would be “ authorized to attempt and 
4 is just what struck me, senator. They should be authorized 
agreement \ would be made. 


Shall we insert those words, “and are hereby authorized 


: What has happened to the old provision with regard to 
ee of meeting competition? 
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Right Hon. Mr. MricHen: The old pet era contained a whole lo 
that they were directed to effect by co-operation. But that only r 
co-operation. Here we say: 

You are authorized to agree on any measures, plans and arrangem 
are fair and reasonable and Dest adapted to effect the purposes. 


What purposes? 
The purposes named in the first part of the section: For effecting eco 
and providing for more remunerative operation. 
Then subsection 2 comes in:— 
Without restricting the generality of the foregoing, any such me; 
plans or arrangements may include and be effected by means of- 


Then if you look at clause (d): 
Joint or individual highway services, or highway and ie a: 
vices combined in any form. 


Hon. Mr. Gripspacu: Is water transportation covered? : 

Right Hon. Mr. MricHen: That is covered by “ facilities.” It is pa 
the undertaking. 

Hon. Mr. Caper: They are now in the air service? da 

Right Hon. Mr. Meigen: The charter gives them that right. 

The CHAtRMAN: Subsection 3 of section 16: 

All or any of such measures, plans and arrangements may, if a: 
to by the parties, be made terminable at will, or on or after stated nota 
or for a fixed period or periods or any combination thereof, and 
from time to time on similar agreement be changed, altered, 
amended or renewed, as may be considered expedient in the best int 
of the parties or in view of changing conditions, and the better to eff 
the purpose hereinbefore in this section set out. 


Right Hon. Mr. MreigHen: The word “ purpose” near the bay of that Sl 
section should be put in the plural. It is in line 24. 
Las CHAIRMAN: Is it your pleasure to make “ purpose” plural— 
poses ”? ; 
Some Hon. Members: Carried. 
The Cuairman: If I remember correctly, yesterday someone raised 
question about “changing conditions,” that it might give power to ine: 
expenditures on account of existing conditions. 


Right Hon. Mr. MrteHen: No, it has to be “ the better to effect the pI 
poses hereinbefore set out.” 


The CuHatrman: Subsection 4:— 


Hon. Mr. Murpvock: Mr. Chairman, before you read that subsection, | 


desire to propose that that section be numbered 5 and that the follow 
inserted as section 4:— 


e EA”: 


Shall 

conserve and 

protect In all cases where joint operation or consolidation are the r 
aa of co-operation ordered and made effective, the rights and the 

eS ae of faithful service of employees affected by the application o! 
faithful section shall be in so far as it may be possible, equitably con 

See and allocated as between the employees of the National Com 
possible, and the Pacific Company. a 


Maybe the Chairman will tell me that I am out of order in bringing 
but I want to say that we are dealing here with cars, locomotives, tr: 
everything incidental to the proper operation of a railroad, except th 
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at involved. Yet surely that human element should be regarded as para- 
mt to many other things. There does not seem to be a single clause in the 
t directed towards the conservation of interests of the employees who, as 
idividuals, may be more seriously concerned with the application of this legis- 
tion than will any other citizens of Canada. I do not want to press this mat- 
now, of course, if it is out of order, although I hope to do so somewhere 
ter. I shall hand a copy of my proposed amendment to the Chairman and 
enator Meighen, and I think that the matter should be given some considera- 
tion. The employees are, I imagine, uncertain as to what, if anything, they 
‘can do to protect themselves against a possible avalanche of misfortune headed 
in their direction. I do not think I exaggerate when I say that hundreds of 
our citizens who have staked their all in the profession—if it is a profession— 
f railroading, for a long or short term of years, are liable to lose everything by 
e application of certain provisions of this Act. Railroad employees realize 
that some things cannot be done, but they think, as I think, that there should 
be somewhere in this Act a friendly gesture towards the conservation of the 
rights that they have obtained after years of effort. It appears to me that in 
subsection 4 of section 16 of the Bill there should be some provision that the 
terests of the employees shall be always before the trustees of the Canadian 
_ National and the directors of the Canadian Pacific. 
Right Hon. Mr. MricHen: I am not rising to oppose the motion, nor 
0 object that it is out of order. In fact, I may never oppose it; I shall have 
o study it before I come to a decision. But may I make this observation? The 
urpose and spirit of this Bill is to secure economies on the railway systems. 
t is not the purpose to take away any rights that any employees may have. 
rhaps the end that Senator Murdock has in view might be appropriately 
attained at this time by a provision that nothing in this Act shall be held to 
- disentitle either company from making such provisions as it heretofore had power 
make with regard to employees, nor to impair in any way the authority of 
the Railway Commission under the Railway Act, in the same matter. Such a 
provision would be entirely consistent with the intent of the whole Bill. 
Hon. Mr. Murpock: Will you pardon me, Senator Meighen, if I make a 
urther statement? Without intending to do the slightest harm to railway employ- 
es, We are proposing to enact a measure that will be of vital concern to them, a 
measure that would, in effect, deprive many of them of all that they have. Under 
conditions that have prevailed in the past in this country, there would be no 
hought of the adjustment of the rights as between one class of employees and 
nother where, let us say, terminals were consolidated. Suppose after this Bill 
is passed there were a consolidation of terminals in a number of places. In some 
places the Canadian Pacific terminals would be jointly used in the future, and 
djacent Canadian National terminals would be abolished. In other places it 
would be the Canadian National terminals that would be chosen for joint use. 
low, under past practice the Canadian Pacific employees would get the prefer- 
ence when a Canadian Pacific terminal was chosen, and Canadian National 
employees would get the preference in other cases. Have we any right to give in 
nis Act a direction to trustees and those in authority as to what, if any, alloca- 
n should be made between employees under these conditions? 
_ Right Hon. Mr. Metcuen: That is, of the work that would be left? 


Hon. Mr. Murpocx: Yes, of the work to be done in the joint terminals, A 
oint terminal would be paid for by the National Company and the Canadian 
acific Company, but if that terminal had formerly been operated by the 
vanadian Pacific the Canadian National employees would, under past practice, 
yt be taken on there. They would suffer simply because the Canadian Pacific 
ee” right of way, tracks, round houses, and so forth, were considered 
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better suited, in that particular place, for the joint use of both roads ee 
posal is merely suggestive. I am sure the employees would still hope that 
would have the right to negotiate with a view to arriving at equitable conch 
but it seems to me that they will be very badly handicapped unless 
mittee should give an indication of what should be done. fo 
The CuarrMan: Suppose, Mr. Murdock, that we take this as a n 
motion—although it is not needed—that you are going to bring up th ma 
when we discuss the merits of the Bill. ae 
Hon. Mr. Murpocs: All right. 
Hon, Mr, Griespacu: It should be redrafted. ae 
Hon. Mr. Forxu: Mr. Chairman, this Act is drafted in the interest 
economy. Is there any thing in it to provide that the public shall get ade 
service in relation to the economy that is going to be practised? x eee 
Right Hon. Mr. Mricuen: Oh, yes. You must remember that for som 
years past the railways have been at liberty to co-operate without being specia 
directed to do so. But they have not done it. Hf, in effecting economie: 
public service were not adequately provided for, the powers of the Board 
Railway Commissioners would be called into play. They will be called into pla 
here. Suppose the two railways agree on something, as they are authorize 
do, the public can appeal to the Railway Commission Just as they have don 
the past. But suppose they go further, and apply to the tribunal. It is imm 
ately in the mind of every member of the committee that the decision of 
tribunal overrides that of the Railway Commission. But the public inte 
is safe, because the chairman of the tribunal may at his discretion call for pub 
hearings before making an order. ae 
Hon. Mr. Forxe: Thank you. 
The CuarrMan: Subsection 4:— See 
It shall be the duty of the National Company and the Pacifie Con 
pany, and they are hereby required, to meet by their proper officers fo. 
with and from time to time as they may agree, to discuss and to effec 
agreement, if possible, the purposes set forth in this part of this Act. 
proper officers of the National Company for the purposes of this subse 
tion shall be the Trustees by themselves and/or such of the Natior 
Company’s officers as the Trustees may name for the purpose, and 
proper officers of the Pacific Company shall be the Directors and/or 
of the Pacific Company’s officers as the said Directors may name fo 
purpose. oa 


Right Hon. Mr. Meigen: This wording is much improved and more com- 
plete. The other did not cover the case at all. es 


The CuatrMan: Part III, Section 17:— 


Arbitral Tribunals, constituted in manner hereinafter describ 

shall be erected as and when required for the purposes of this Ac 
(2) An Arbitral Tribunal shall have power and jurisdiction to se! 

and determine the dispute, between the National Company and the Pac 
Company which it was erected to dispose of. It shall have power ; 
jurisdiction also to determine the conditions of, and interpret and 
all such measures, plans or arrangements as have been agreed w 

’ made between such companies pursuant to Part II of this. Act, v 
or not such agreement was in consequence of an order of an Arbit 
Tribunal. eee 


Right Hon. Mr. Mricuen: This is entirely new. The old Bill did n 
vide at all for any difficulty that might arise in the execution of an agi 
arrived at between the companies. Bia 
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BACH: ‘Should not the word “ dispute ” be in the plural? 


. . Mr. Mricuen: No, J think not. The Interpretation Act pro- 
Ae plural wherever it is necessary. 


HAIRMAN: Subsection 3:— 


Vithout restricting the generality of the foregoing power and juris- 
ict m of Arbitral Tribunals shall extend to disputes as defined by this 
relating to measures, plans and arrangements for proposals therefor 
h concern— 


(a) joint use of terminals; 

(b) running rights and joint use of tracks where there are actual 
or functional duplications, or where such may be avoided; 

_(c) control and prohibition in respect of the construction of new 
___ lines and provision of facilities and additional services where no 
_ essential need of the public is involved, or where the result would 
be in the main the division of traffic already adequately pro- 
‘vided for; 

joint use of facilities where this would promote economy or per- 
mit the elimination of duplication or unremunerative services 
or facilities ; 

(e) abandonment of lines, services or facilities; 

- {f) pooling of any part or parts of freight traffic or of passenger 
traffic; 

got g) things necessarily incidental to the above enumerated matters. 
on. Mr. CaseraIn: Carried. 

The CHarrMAN: Subsection 4: 

No Aprbitral Tribunal shall have power or jurisdiction to order the 
construction of extensions and additions to existing railway lines, term- 
inals or facilities except in such minor matters as connections to give 
access to existing lines, terminals or facilities which by order of any Arbi- 
ral Tribunal or otherwise, are used or are intended to be used in common. 
Hon. Mr. Carper: What is the position there in relation to Parliament? 
Board sends in the annual budget under which capital expenditures are pro- 
for. As I see it, those capital expenditures cannot be made under the Bill 
e co- -operative board agrees to them. If it does not agree the question 
have to go to the tribunal. But Parliament has already considered the 
er and approved of it. Nevertheless, either party may say to the other 
hould not go ahead.” 

ee Hon. Mr. MeicHen: That is quite all right. That is as I think it 


Hon, Mr. ak: Then the chairman will override the will of Parliament. 
Right Hon. Mr. MricHen: ae ast will provide the money to the road 


ag to es a certain thing, the money is there for the purpose. There 
g humiliating to Parliament in that. If the Canadian Pacific were to 
something was not necessary, that the service could be rendered later 
as effectively and without any hardship resulting in the meantime, or 

sired end could be attained by union under certain terms, and were 
ribunal, I think Parliament would feel quite all right about it. 
ould be saved. 
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Right Hon. Mr. Mricurn: Oh, no. All that the House of Com 
is to decide that it is ready to provide the money. 
The CHAIRMAN: Section 18:— 

The Chief Commissioner of the Board of Railway Commission 
Canada shall be the presiding officer of all Arbitral Tribunals. 
National Company and the Pacific Company shall each appoint ar 
sentative, and the representative so appointed with the presiding 
shall constitute the tribunal for dealing with the dispute to be dispos 
of. At the request of either the National Company or the Pacifie Co 
pany, or both, the President of the Exchequer Court of Canada m 
upon it being made to appear to him that the matter is one of suffici 
importance, appoint two additional members for the occasion, 


Hon. Mr. Griespacu: In line 30 should it not read “the representatives 
80 appointed ’’? 

Right Hon. Mr. Meicuen: Yes. It should be plural, I think, 

The CHAIRMAN: That is page 7, line 38. 

Right Hon, Mr. Meteuen: I suggest that in line 43 the word “ dispute” 
should be used instead of the word “ matter”, and that the last phrase shor 
read “ appoint two additional members for its decision ” 


The CHAIRMAN: Subsection 2:— 
The powers of the Arbitral Tribunal may be invoked by mS, oe 
company by written application to the Chief Commissioner setting forth 
in a concise and summary way the subject matter of the dispute. — 
name of the representative of the company making the application sh 
be notified to the Chief Commissioner concurrently with the making 
the application. A copy of the application shall forthwith be sent to 
other company with a request for the appointment of its representative, 
and such company shall nominate its representative within ten days from 
the date of receipt of the copy of said application. 
Some Hon, Members: Carried. 
The CuHairMAN: Subsection 3:— 

In the event of failure of the other company to appoint a repres 
tative the tribunal may proceed to consider and determine the sub. 
matter of the application, and the decision of the two members of th 
tribunal shall be binding upon both companies. The presiding officer may, © 
however, in his discretion, appoint a person to represent the compan 
0) failing to appoint its representative, 

‘Hon. Mr. Murpocx: That should make them jump. 
Right Hon. Mr. MricHEeNn: That is infinitely simpler than the old prow 
which provided that he should ask the Exchequer Court to appoint a man. ] 
the other company fails to appoint a man, why should not the Chief Commis- 
sioner do it himself at once? tg 
Hon. Mr. Rosinson: What is meant by “ the two members of the tribunal ; 


Right Hon. Mr. MeIcuEN: If one side did not appoint a representative ther 
would be only two. 
The CHairMANn: Subsection 4: 
In the event that a representative of either company is unabl 
unwilling, or neglects or refuses to act or to continue to act, a succe 
may be appointed by the company he represents or by the presiding offi 
in the event of a failure so to appoint, or the Tribunal may, by direc 
of the presiding officer, proceed to consider and determine the matte 
thing in dispute, notwithstanding the inability, unwillingness, negl 
refusal to act of such representative. 4 


a 
dy 
a 
d 

es 


a 
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iy, Mercuen: That too is much simpler. 
MAN: It covers the ground? 


IAIRMAN: Subsection 5:— 
is The Chief Commissioner may of his own motion or at the request 
ol he National Company or the Pacific Company or both, reconvene any 
_ Arbitral Tribunal to settle or determine any dispute which relates to the 
ditions, interpretation or enforcement of any order made by that 
articular Tribunal, and such reconvened Tribunal shall have power and 
urisdiction to settle or determine in the premises. 

‘ight Hon. Mr. MricHen: That is entirely new. 


on. Mr, Giiuts: Is that in the event of the other Company not asking 

e anything done? 

ight Hon. Mr. Metcuen: No. Suppose that a big dispute is settled by 

itral tribunal appointed for the purpose, and that when the terms of settle- 

come to be carried out one company says they mean one thing and the 

company that they mean something else. This provides that the whole 

bunal can be reconvened to decide the question. There is no need to establish 

other tribunal. 

_ Hon. Mr. Sarre: Should not the tribunal have power to act in ease the 

rties decided to do nothing at all? 

Right Hon. Mr. Meiauen: That is quite a big question. The report made 

‘such recommendation, and the Act does not give any power of initiation to 

ibunal. The Commission has not recommended that we should go so far 

to give power to the Chief Commissioner to initiate economies which the roads 
nselves have not effected. We may have to come to that yet. 

The Cuarrman: It may be necessary when you come to work out this Bill to 

take several changes in order fully to accomplish the object that the Commis- 

sion had in view. 

Hon. Mr. Gruuts: Could not that power be restricted in a certain sense so 

hey would not act execept under exceptional conditions? 

ight Hon. Mr. MricuHen: It would be pretty difficult. It is a very radical 

ep that you have in mind. 

The CuairMANn: Subsection 6 of section 18:—- 

_ The National Company and the Pacific Company shall pay all 

' reasonable fees and expenses of the members of the Arbitral Tribunal 

appointed by them or by the presiding officer in equal shares or in such 
_ proportions as shall be directed by the presiding officer. The fees and 

expenses of the hearing and of witnesses and experts appearing before the 

Tribunal shall be such as are allowed by the presiding officer, and shall be 

paid either by one company or by the two companies in such proportions as 

he shall direct. 

ome Hon. Mremerrs: Carried 


he CuHairman: Section 19:— 

__ If, in the opinion of the presiding officer of any Tribunal, any applica- 
on made to him raises matters of substantial concern to the public or 
a section of the public, he may direct that notice of the sittings of the 
Tribunal shall be given either by advertisements in one or more newspapers, 
or otherwise as he may consider expedient, and may permit representations 
2 made at said sittings by such person or bodies, including the Gov- 
ent of Canada or of any of the provinces of Canada, as in his opinion 
hould be heard. 


PETS AE ROAD ale mens 
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Hon. Mr. Murvocx: Mr. Chairman, are we not by this secti 
much latitude to the opinion of one man? For example, if the propos 
the Arbitral Tribunal was to abandon a branch line, the public along t ha 
line would be very much concerned and they would desire to have an oppo 
of saying publicly what they thought should or should not be done; bu 
would be no public hearing unless in the opinion of the Chairman of the Ar 
Tribunal the matter was of sufficient public importance. _ ts 

Then may I bring forward another part particularly in order to get Sena 
Meighen’s view of it. In section 17 of part III I find enumerated in clauses | 
(b), (c), (d), (e) and (f) of subsection 3 the questions which the Arbit 
bunal are empowered and expected to deal with. Then as all too often b 
we find clause (g):— : 


Things necessarily incidental to the above enumerated matters, 


Then I direct attention to the first three lines of section 19:— ; 


If, in the opinion of the presiding officer of any Tribunal, any ap 
cation made to him raises matters of substantial concern to the publie o P 
section of the public— 


That is rather broad. I have in mind the Conference which developed last y 
relative to a ten per cent reduction of wages, and which affected the two gr 
railways from the Atlantic to the Pacific. No doubt the men may be conee 
in a rediscussion of that matter, for it might develop at any time. Woul 
provisions of the Industrial Disputes Investigation Act be superseded by Art 
of this Act? e 


Right Hon. Mr. Meicuen: Article 2? 
Hon. Mr. Murvocx: Article 2. 


The provisions of this Act shall prevail over all inconsistent provi 
of all other Acts,— 


Then clause (g) of subsection 3 of section 17 reads:— 
things necessarily incidental to the above enumerated matters. 


Now, the matter of compensation to employees of all classes is incidental t th 
operation or the pooling of terminals or whatnot. But section 19 leaves it entirely 
to the judgment of one man to say,—what? Whether it is even a matter of suf 
ficient concern to have a public hearing, or to decide, let us say,—I am si 
putting this as a question—to decide that there shall be ten, fifteen or twent 
per cent reduction in wages. I am just wondering how far you could go le 
the three parts of this Bill. 


Right Hon. Mr. Mricuen: Well, Senator, I do not think that the questiot 
cf wage reduction would be considered something “ incidental to the above en 
erated matters,” in the sense that it would enable the tribunal to effect a redi 
tion or in any way to override the provisions of the Industrial Disputes Invest 
gation Act. Not only do I think it would not be so, but I would be willi 
accept any amendment saying that it was not so. 


Hon. Mr. Murpocx: I thought you would agree with that. 


Right Hon. Mr. MricHen: It is true that this gives vast authority t 
Chief Commissioner, and it may be that the committee would feel like restri 
that authority. But I feel it is very difficult to state what restriction there s 
be. We cannot direct the Chief Commissioner to give the public a chance to 
heard on every occasion, because no doubt there would be matters of 
consequence coming before him with respect to which it would be absurd 
provide that advertisements should be published all over the country. On 
other hand it might be provided that the Governor in Council could direct. 
Chief Commissioner to have certain hearings in public and to advertise th 
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ne it will mean that the public will be appealing to Governor in 
e. That is the objection. I think you can trust the Railway 
see that where public interests are seriously affected there will 
S. ; 
. Murpock: The section says the presiding officer may order adver- 
any application raises matters of substantial concern to the public 
of the public. 


Mr. Cascrain: The advertisements are to be inserted in newspapers. 


nt Hon. Mr. Mricuen: Yes. I would not have the slightest hesitation 
the commissioner in that. But I do want to be certain that the rail- 
yt empowered to make reductions in services, lines, trackage, or 
without the public having a right of appeal to the Railway Com- 
1 as it now has. I do not think this would give such power to the rail- 
t I intend to make sure that it does not, for if it did something would 
me that the Commission never intended and that neither the Government 
wliament would ever sanction. It would never do to give power that 
erride the bounden duties of the roads to furnish reasonable services. 


mn. Mr. Caserarn: The railway board would be doing its duty and attend- 
that. 
ght Hon. Mr. Mricuen: I want to preserve the right of appeal to the 


ay Commission in this respect, and also any rights that labour has under 
her the Labour Act or the Industrial Disputes Act. 


e CHarrMan: Section 20 reads:— 

For the carrying out of the provisions of this Part, the Chief Com- 
ssioner may make rules or regulations governing all matters of pro- 
edure, including the care and custody of the proceedings before and the 
__ orders and decisions of Arbitral Tribunals. 

Rules or regulations of the Board of Railway Commissioners in 
respect of the procedure for hearing applications, and the conduct of its 
sittings shall, mutatis mutandis apply to proceedings before the Arbitral 
Tribunal, except in so far as they may be inconsistent with the provisions 


_ of this Part, or with rules or regulations expressly made for the purposes 
of this Part. 


Hon. Mr. Grinspacu: Does that call for a permanent registrar? Would the 
ce of the Board of Railway Commissioners be the registry office? 

‘Ri it Hon. Mr. Mercuen: It may be that included in the powers of the 
mmissioner should be the establishment of records and the provision 


ders should be executed as if they were orders of the Railway Commis- 
nd consequently that there should be the same system of recording that 
Commission now has. It was intended, I think, that the orders 
hrough the Railway Commission and be included in the Commis- 


We hots Ae a eae iq es 
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The CuHairMan: Section 21:— 
The Chief Commissioner as presiding officer of any Arbitra t 

shall have and exercise all the powers of the Board of Railway | 
sioners to examine witnesses upon oath and for securing the attend 
of witnesses, and for the production of documents and generally in re 
of witnesses and evidence as provided in the Railway Act. oe 


And section 22:— 
An order or decision of any Arbitral Tribunal shall be bindim 

the National Company and the Pacific Company, and shall have 

force and effect as an order of the Board of Railway Commissioner: 
Canada made in a matter falling within the Board’s jurisdiction, and m 

be enforced as if it were an order of said Board, and all the provis 

of the Railway Act in respect of orders of the Board and their enf 

ment shall apply mutatis mutandis to an order or decision of the Trib 


Right Hon. Mr. Mricuen: I think that the purpose Senator Griesbach had 
in mind could be achieved by inserting, after the words “ like force and effect” 
in line twenty-two, the words “ and be recorded in the same manner and pl 


Hon. Mr. Cauper: And by the same officials. 


Right Hon. Mr. Mricuen: The section could be made to read:— 

An order or decision of any Arbitral Tribunal shall be binding upor 
the National Company and the Pacific Company, and shall have like 
force and effect, and be recorded in the same manner and place, and by 
the same officer or officers, as an order of the Board of Railway Commis 
sioners for Canada. 


and so on. 


The CHAIRMAN: Section 23:— 


Where the execution of an order, or the carrying out of a decision 
the Tribunal, involves the doing of any act which by any statute requires 
the assent or approval of the Board of Railway Commissioners, or where — 
in the opinion of the presiding officer himself the public intex rests involved - 
ore of sufficient importance to warrant it, no order made by a Tribuna 
shall be operative without the concurrence of the presiding officer and his is 
formal written assent. 


The CHAIRMAN: Section 24:— 


In the event of any conflict between an order of the Board of Rail 
way Commissioners and that of any Tribunal, the order or decision 01 
the Tribunal shall prevail. 


The CHAirMAN: Section 25 says:— 


The determination of an Arbitral Tribunal shall be final as to. 
matters of fact and of law except a matter going to the jurisdiction 
the Tribunal. No proceedings in certiorari shall lie, but in lieu thereo’ 
there shall be an appeal to the Supreme Court of Canada, by leave of 2 
Judge of that Court, upon a question as to jurisdiction. ae 

(2) Such appeal shall be asserted and shall proceed according to the a 
ordinary rules and procedure of that Court, except that they may be 
varied in the particular case to fit its circumstances by direction of t 
Judge who gives leave to appeal. 


Well, gentlemen, we have gone through the Bill. 


We oe a a oe 
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-Cascratn: Mr. Chairman, there are many excellent clauses in 
t in order that we may benefit as soon as possible I should like to 
sexpression of opinion on the motion:—. 

__ That, pending the passing of the present Railway Bill “A” in the 
pinion of the Committee a certain number of officials of the Canadian 
Pacific Railway Company and an equal number of officials of the Cana- 

dian National Railways should meet to try and co-operate in eliminating 

‘some of the duplication of railway service with a view to economy, and 

at in the cases when they cannot agree the Chairman of the Railway 

Board may be called in to act as umpire and thus give effect to the pro- 

posed economies. 

‘Hon. Mr, Danpuranp: Do you want that in the Bill? 


on. Mr. Cascratn: No. We are losing a million dollars a week, and as 
may be some weeks before this Bill is passed, I desire to secure an expression 
opinion with a view to encouraging the railway companies to go to work 
iately. Furthermore, the Chairman of the Railway Board could be called 
act as umpire if they could not agree. The motion cannot do any harm, 
know that neither railway has any objection to it. 


on. Mr. Murpock: The motion is before the Senate now. 


on. Mr. Cascratn: It stands there, but it was suggested to me that it 
juld be better to bring it up in this committee, where it could be considered 
uetly. That is the reason I had the motion in the Senate stand. 


_ Right Hon. Mr. Metcuen: Senator, this committee cannot deal with any- 
that is on the Order Paper of the Senate, and you left your notice of motion 
Order Paper. 


Hon. Mr. Cascratn: If it is taken up here I will drop it in the Senate. 


Right Hon. Mr. Mricuen: It would have to be dropped in the Senate first, 
use the Senate has it under purview, and it has not committed it to us. If 
ere dropped in the Senate and brought up here, and we were to reach a 
m on it, we would have to report back to the Senate. Why not go ahead 
in the Senate? 


Hon. Mr. Cascrarn: I thought the committee would recommend it to the 


The Cuairman: If you want to get it before the committee you can move 
1e Senate that the resolution be referred to the committee. 

Well, gentlemen, to what date shall we adjourn? Thursday morning at 
has been suggested. 

Gentlemen, we have made arrangements with the labour people to be here 
ursday morning. Is it your pleasure that the Clerk shall inform the 
.of Trade of Halifax that we will meet at 10.30 next Thursday, and that 
vish to hear them then? 


me Hon. Mempers: Carried. 
) |. Mr, Catprr: Are any Canadian National men going to appear before 


: ight Hon. Mr. Metcuen: No, they have wired that they do not wish to 


eard. 
have -a letter written on behalf of Mr. Wegenast—he appears to write it 
} -in which he requests to be heard. I will paraphrase the letter very 


is for the purpose of making sure that no Arbitral Tribunal appointed 


or facilities. I suggest that a letter be sent to him by the Clerk 1 
that while the committee would not decline to hear him on the sub 
the main purposes of the Bill is to secure economy, and that it would 
unlikely that the point he raised would be acquiesced in by the commit 


aa 
The CHarrMAN: Is that your pleasure, gentlemen? 
Some Hon. Members: Carried. 


The committee adjourned until Thursday, November 24, at 1 .30 
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ys and to provide for co- operation wth the coer wn Wy eacine Re 
é and for other purposes, resumed this day at 10.30 a.m. 


t Hon. Mr. Graham in the Chair. 
The Cuairman: The committee has decided to hear the labour repre- 


nm. Mr. Danpuranp; Before we start on this inquiry I should like to 
point with my friend the leader of the Government, as to the extension 
inquiry in this committee. I read the aieen made te him when he 


el that we would not he bound by the deadale or principles involved 
e Bill. Bemg under that impression I explained that we might well explore 
nquire into the value of the resolution of the Senate of 1925, and in closing 


8 T have called attention to the report of the Senate committee because 
ee of the fact that a number of honourable senators have taken their seats 
since 1925, and I think it would be well for us to bear that report in 
mind when dealing with this Bill in committee. 


Then Mr. Calder follows along the same lines. He said: 


As a matter of fact, it was not necessary for me to say anything 

at all about the Bill, because, as I understand, we are not asked to approve 
its principles at this time. The Bill, I presume, will simply be given 
a pro forma second reading, and every honourable member will be left 
free to take a stand for or against any principle or. detail. 


are now dealing with one of the most important problems affecting the 
wW af economic fabric of the Dominion. We know what is our pee situa: 


— Railways. That ae so, I thought, and I aid so in the ae 
oe the Commission had not gone as far as it could have gone towards 


y years, Mr. Ruel gave his views, and said that he wanted something 
ae poreate into the abscess and cleanse it, if possible, and he poe 


ways and respecting the (Comedian National and Canadian Pacific 
Nl ystems and the Canadian Government railways. I have secured a 
of that Bill. It would tend to eliminate amalgamation under private 


not ett on record at this moment the Bill presented by Mr. Ruel, 
all the intricacies of the Canadian National. He was speaking 
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as the representative of that railway system—that is, as the jcpiee 
all of us—and I suggest, therefore, that the chairman be asked to call h 
to-morrow’s meeting. I move accordingly. : 


Hon. Mr. Murpvocx: I second the motion. Z Te 


Right Hon. Mr. Mrrcuen: I have no change to make in the language 1 
I used in introducing this Bill or on the motion for the second reading 
entire liberty that I there outlined I want to continue to the full. It will 
noted that I made no statement that the second reading would not invoh 
the adoption of the principle of the Bill, and I sought later, in this comn 
to define the principle clearly as economy by co-operation. It may be 
others interpreted the second reading differently. For my part, if, in the 
gress of this committee, Senator Dandurand or any other member desires 
move an amendment for a solution at variance with the principle of this Bill, 
leader of the Government, will not ask the chairman to rule it out. Now 
motion before the Committee is merely that Mr. Ruel be called. Certain 
I have no objection to that. 

Hon. Mr. Murvock: Might I suggest, Mr. Chairman, that if the Commi 
would read the record of Mr. Ruel’s evidence before the Royal Commission 
might not consider it necessary to call him. In dealing with this question th 
is now before us, Mr. Ruel says at page 2212 of the Commission’ s record: — 


I think competition is a curse. 


As I understand, all through his evidence Mr. Ruel appeared to take a posi 
entirely contrary to the recommendations of the Royal Commission, and al 
of the Bill now before us implementing those recommendations. Do we wa: 
to have Mr. Ruel come before us to reiterate his expressed view that the: 
should be no competition, and that he thinks the whole railway situation sho 
be handed over to one concern? 

Hon. Mr. Cascrarn: Mr. Ruel is very well versed in railway intteoen 
it is months since he gave that evidence before the Royal Commission, and he 
must have learned a lot in the meantime. We want to know what he has learned 
since then. ao 

The CHAIRMAN: Does the motion carry? 

Some Hon. Members: Carried. 

Hon. Mr. Bureau: When will Mr. Ruel be heard? 


The CHAIRMAN: We are sending a telegram asking him to be here to-morrow 
morning. ae: 
Who speaks for Labour? 


Mr. W. L. Best: Mr. Chairman, I appear on behalf of Railway Labour 
including the Trades and Labour Congres s of Canada. 

At the outset may I say that the memorandum now before you was p 
pared for presentation to the Government in relation to the report of the Royal 
Commission on Railway Transportation. As your honourable body had imten: 
to hear us in January in view of the early adjournment of the present sessic 
we had been proceeding with the preparation of this memorandum to prese! 
to the Government, that being always our policy with respect to Governmé 
measures affecting ‘railway labour; but the present session having contin 
longer than was anticipated, and you "having requested us to appear to-day, we 
no other alternative than to use this memorandum, which, as you will see fro 
the summary at the conclusion, covers at least the principles contained 1 in t n 
Bill to which your Committee is giving consideration. < 

With your permission, sir, 1 will now read the memorandum, and if w. 
I have finished any honourable gentleman desires to put any interrogatio : 


me I shall be very glad to answer them. a 
\ Bs 
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« 


‘MIEMORANDUM OF COMMENTS AND RECOMMENDATIONS 

= SUBMITTED ON BEHALF OF THE STANDARD ORGANIZA-~ 

as TIONS OF RAILWAY EMPLOYEES COVERING THE REPORT 
_ OF THE ROYAL COMMISSION ON RAILWAYS AND TRANS- 
~ PORTATION IN CANADA, 1932. ; 


I. IntTRopucTION 


It is our desire at the outset to assure the Government and Parliament 
of Labour’s deep concern for the successful solution of the railway diffi- 
culties confronting Canada. As the representatives of the Standard Rail- 
way Labour Organizations, and the Trades and Labour Congress of Can- 
ada, we speak for the 200,000 workers necessary to the Canadian railways. 
It must be obvious that the welfare of this large group of wage earners 
and their dependents is inextricably bound up with the destiny of the 
Canadian railway industry. And likewise the degree of efficiency, the 
cost of operation and the quality of the service of the railways are vitally 
affected by the attitude and conduct of the thousands of persons necessary 
to perform the day by day tasks of railway operation. Without their 
enthusiastic and loyal help and co-operation it would be impossible for the 
railways adequately to fulfil their responsibility to the people and indus- 
tries of Canada. It is this fact, this interrelation of employee, railway 
and public welfare, which moves us to appear before you to-day and 
convey to you our carefully thought out position in respect to the observa- 
tions and recommendations of the Report of the Royal Commission to 
inquire into Railways and Transportation. 


As a general proposition, we are pleased to advise that railway labour 
finds itself in accord with many of the findings and recommendations of 
the Royal Commission. We recognize the magnitude and arduousness of 
the task assigned the Commission and sincerely believe that where it did 
not comment upon problems of specific interest to railway labour and make 
suitable recommendations, it was primarily because it could not in the time 
at its disposal deal to a final conclusion with all of the implications and 
consequences growing out of those reforms which it did recommend. We 
prefer to consider that the Commission rather deferred to the capacity of 
railway labour to safeguard its interests and the conscience of railway 
management and the Government to provide adequate insurance against 
consequences growing out of its recommendations which would work hard- 
- ship upon railway labour. So where, hereafter, we either differ with the 
_ findings of the Commission or are insistent upon the necessity for providing 
measures which will protect the interests of the railway worker as well as 
those of the railway owner and user, it is primarily because we are firmly 
~ eonvineed that the difficulties of the Canadian railways and especially the 
~ Canadian Government will in the last analysis not be solved at all if the 
- employees are menaced by the threat of lowered living standards and are 
further exposed to the hazard of unemployment. To reduce the cost of 
operating the railways by measures which would reduce the purchasing 
power of nearly a million citizens and seriously aggravate the unemploy- 
- ment problem would adversely affect railway morale and so railway service 
and operation. At the same time it would create additional demands for 
relief upon municipalities, provinces and the Dominion which would have 
to be met largely out of funds raised through taxation and other methods 
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Il. Tue Furure oF THE CANADIAN Nationan Raw 


1. Maintenance of Railway Identity 


Railway labour is fully in aecord with the recommends 
Royal Commission to the effect that the identity of the Canadia 
and the Canadian Pacific Railways be maintained. It is als 
accord with the Commission’s recommendation that the Canadian | 
continue under government control and that its relation to the | 
ment be so modified as to reduce the hazard of political interference 
management to a minimum. As a general proposition, railway | 
considers that the interests of the railway user, investor and worker as 
as the public will be best preserved and furthered through the maintenan 
of healthy competition between a publicly-owned and a privately- 
railway system of approximately equal status. It visualizes i 
arrangement, subject to a statutory mandate for the two railway SJ 
to eliminate wasteful rivalries, the most satisfactory set-up which can 
devised for the conduct of the railway service of Canada. 


2. Control and Management of the Canadian National 


The Commission recommends that three trustees should be appoint 
by the Governor-in-Council, in whom should be vested the powers of 
present Board of Directors, as well as such additional authority, includ 
the appointment of the Chief Operating Officer, to the end that the reco 
stituted Board would function not primarily in an advisory capacity, 
as a body full empowered “to administer the property and operate 
system and every part thereof.” All decisions of this Board of Tru 
shall be by majority action providing the Chairman is a member of 
majority. Furthermore, the Board is to be self perpetuating, six 
vacancies shall be filled only from nominations made by the trustees th 1 
selves. 

We find ourselves at variance with this proposal for the control 
Canadian National Railways. In the first place railway labour sub: 
that the provision giving the Chairman in essence full veto power over th 
decisions of the Board is in practice subjecting him to the temptations o! 
dictatorship. This is too great a concentration of responsibility ant 
authority in one man. Railway labour is most reluctant to see the 
of the Canadian National properties and the welfare of its thousand: 
employees entrusted to the judgment of one individual, no matter 
capable, experienced and wise he may be. It is our reasoned conclu 
that the setting up in virtual perpetuity of control so highly concentr: 
over the affairs of the Canadian National in an attempt to escay 
influence of political and community pressure is going to the other ext: 
that of autocratic control. And this, in our humble opinion, is. nfin 
worse than the evil which it is sought to remedy. oie 

In the second place, we contend that a bared of finite oem 
of three persons for a transportation system the size of the Canadi 
National with its ancillary services and its many thousands of emplo 
is inadequate to bring that high degree of experience, thought and ¢ 
to the affairs of the Canadian National Railways which will be 
especially during the immediate years of economic rehabilitation ahea 
us. We are particularly concerned about the problems involving 
human element of the Canadian National and consider that at lea 
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policy | TAS recognized in the make-up of the present Board of 
ectors of the Canadian National, and also on other important public 
oard -and committees. To this arrangement must be attributed much of 
loyalty and enthusiasm, as well as good relations between management 
1 men on the Canadian National of which the Royal Commission took 
cognizance. In the opinion of railway labour it would be a grave 
e to ignore the wholesome lesson taught by this experience and in 
e of it now deny labour the opportunity to continue to help in the 
stration of the government-owned railway system. 

In view of the foregoing, we strongly urge that there should be at 
ve trustees appointed by the Government for a period of seven 
, Whose terms of office shall expire at intervals not less than one 
r apart. Five highly competent persons, one of whom is particu- 
y qualified in personnel matters, another one of whom is expert in 
tters of public relations, while the remainder are especially compe- 
t in railway finance and operating matters would, in our judgment, 
stitute the ideal make-up of the future Board of Trustees for the 
nadian National Railways. 

In support of the consistency of our proposal, attention is directed 
the Report of the Royal Commission on Railways and Transporta- 
on in Canada of 1917, known as the Drayton-Acworth Report, wherein 
recommendation 31 provides: 

- “31. We recommend that there be five Trustees, three railway 
members, one member selected on the ground of business and finan- 
_ cial experience, and one as specially possessing the confidence of 
_ railway employees; that the original Trustees be named in the Act 
constituting the Board; and that their tenure of office be substan- 
tially the same as that of judges of the Supreme Court.” 


; Chief Operating Officer for the Canadian National 


An analysis of the Commission’s recommendations with respect to 
e Chief Operating Officer of the Canadian National impels us to the 
clusion that any person qualified for the position of President and 
rged with the care and entire working of the railway in detail should 
_ least be accorded ex-officio a voice in the deliberations of the Board 
Trustees. Perhaps this feature can be taken care of in the by-laws 
ch the Board of Trustees will formulate as soon as it is organized. 
Railway labour is particularly anxious that no situation develop as 
between the Board of Trustees and Chief Operating Officer which will 
make for delay or difficulty in arriving at decisions of vital importance 
e efficient conduct of the National Railway System. The contact 
en Chief Operating Officer and Trustees should be intimate and 
nuous in order that the business of railway administration may be 


. ‘he Royal Commission reveals in its report that it is fully aware 
- of the menace of “ political and community” pressure to which the 
- Canadian National has been exposed in the past and recognizes the 
: sirability of political interference in the operating affairs of the 


matter, however, which the Commission does not deal with speci- 
mut which in railway labour’s estimation is of equal importance 
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to the suecess of the Canadian National under government own 
This feature concerns those individuals, namely, the members 
Board of Trustees, the Chief Operating Officer and his staff of 
who will be charged with the responsibility of administering the 
dian National. Say, 

We consider it most important indeed that only such pers 
selected for these posts who are firmly convinced of the possibility 
practicability of making a success of the Canadian National as a p 
licly-owned enterprise. Any other attitude of approach with re 


pose its failure. We assure the Government that with publicly spirit 
individuals at the helm of the Canadian National determined to ma 
public-ownership a success, railway labour will be in full sympa 
and do its utmost to assist. 


5. Budget Requirements, Annual Report and Audit 


The Commission further proposes that the annual budget of t 
Canadian National should be under the control of the trustees, and th 
amounts required for income deficits, including interest on railway ob! 
gations, for capital and for refunding should first be submitted to 
Treasury Board for its approval and presentation to Parliament by the — 
Minister of Finance. It also suggests that a report be made to Par- 
liament by the Board of Trustees and that a continuous audit of t 
accounts of the System be made by independent auditors, who shou 
also make a report to Parliament. In conclusion, the Commission ea: 
estly recommends that “in the interest of discipline and to preve 
prejudice to the relations that should prevail between trustees and t 
staff . . . . . that the officials of the company in charge of opera- 
tions should not be asked to appear (before Parliament) for examina 
THOM 

Railway labour heartily endorses all these recommendations, the las 
one in particular, and urges that they be carried out by the prop 
authorities in spirit as well as in letter. By such action the morale of t 
Canadian National personnel, in our opinion, stands to be progressive 
strengthened in the future, eae 


6. Capital Structure of the Canadian National 4 


Railway labour has long been painfully aware of the blighting effect 
of the handicaps imposed by the inflated and distorted financial structure 
of the Canadian National, especially upon management and labour, and 
agrees with the Commission’s observations that:— 


“« * * it must be frankly recognized that a very substantial 
part of the money invested in the railways comprised within the 
Canadian National System must be regarded as lost and that i 


capital liabilities should be heavily written down * * *.” 


nature of the prevailing financial structure and the necessity for redu 
it to a sound basis. But railway labour cannot agree that the tim: 
inopportune to deal with this important matter. Instead it would s 
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at he sooner steps are taken which will lead without delay to the right 

permanent revision of the Canadian National financial structure the 
ter it will be for all concerned. So we respectfully urge that a deter- 
- mined start be made to solve this problem once and for all. No fear 
need be entertained that its solution will evolve prematurely. The task 
s so complicated that the country should be well on the road to recovery 
__-by the time it becomes possible to recast the finances of the Canadian 
National. In railway labour’s opinion the delay in dealing with this 
situation over the last ten years has been as much responsible for some 
of the demoralizing experiences of the Canadian National as any other 
difficulty. 


III. THe ELIMINATION OF WASTEFUL RIVALRIES 


cea Co-operation Between Railways 


- The Commission emphasizes the failure of the railways in the past 
- to get together in their own interests and in the interests of the public; 
that it is not enough that each should take all practicable measures of 
- economy in respect of its own system, but urges that there must be joint 
action with a view to savings in the wider sphere. It then recommends 
that a statutory duty be imposed upon the Trustees of the Canadian 
National Railways, as well as upon the Directors of the Canadian Pacific 
Railway, to adopt as soon as practicable such co-operative measures as 
shall be best adapted to the removal of unnecessary or wasteful services 
or practices, to the avoidance of unwarranted duplication in services and 
facilities and to the joint use and operation of all such properties as may 
conveniently and without undue detriment to either party be so used. 
¥ Whilst closer co-operation might be effected in some phases of rail- 
way operation, we respectfully submit that any hasty action in further 
elimination of services and facilities which may be duplicated at certain 
points, will not tend to improve the railway situation, especially in the 
present crisis, nor is it calculated to relieve the tragic human conditions 
prevailing throughout Canada. 
We also feel that if measures are taken for co-operation between the 
two Systems for the elimination of duplicate services and facilities, appro- 
priate provisions should be made for protecting the interests of the em- 
_ployees. Although we are directly interested, with other taxpayers in 
the financial condition of our railways we are quite frank in stating that 
our primary concern is for the welfare of the employees and their families 
_ who may be adversely affected by the proposed economics. We believe 
that many thousands of our citizens in the communities which have been 
built up around the railways will share with us the deep concern of their 
ellow citizens employed on the railways, and whose future welfare may 
e determined by economic expediency rather than human considerations. 
We are not convinced that economic expediency, regardless of human 
_ welfare, will solve this national problem. 
_ To this end, therefore, railway labour feels obliged to urge with all 
emphasis it can command the necessity of also imposing upon the 
‘ailways a statutory duty not to aggravate the evils of unemployment 
s a by-product of co-operation between them. Moreover, we strongly 
ecommend that if railway lines are to be eliminated, terminal or other 
acilities closed, removed, substantially or totally abandoned, or traffic 
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railway, or as between the employees of the Canadian Pacific 
and those of the Canadian National Railways, the railway con 
or companies concerned should be required to give at least sixty 
days’ notice of such contemplated changes to the representatives | 
respective organizations of the employees directly concerned hold l 
tracts with the railways and, before any changes are made, ende our 
agree with such representatives to an adjustment of the seniority ¢ ay h 
to work of the employees affected thereby. We also believe that 
event of railway employees suffering property losses due to the elim 
tion of railway lines, partial or complete abandonment of termin 
facilities, or diversion of traffic, compensation should be afforded 
for such losses. In order that the foregoing conditions may be assu 
definite provision in this respect should be embodied in any legi: 

enacted bearing thereon. 2 


2. The Arbitral Tribunal ek 


Railway labour finds itself quite unable to acquiesce in the print 
of compulsory arbitration between the railways for the purpose of f 
co-operation as proposed by the Royal Commission in respect 1 
Arbitral Tribunal as long as one and only one man, the Chairm 
the Board of Railway Commissioners, has the deciding voice. But 1 
is not our only objection. No recommendation is offered by the Commi 
sion with regard to the protection of the employees’ interests b 
Arbitral Tribunal. This Tribunal, subject to the judgment of one 
vidual, has it within its power to decide the fate of thousands of railw 
employees to say nothing of their associate citizens, as well as the schoo 
churches, banks, public facilities and industries identified with the co 
munities in which they live. We respectfully remind the Governme: 
that the investment of the railway employees in their industry is tl 
investment of life itself. In the merging of facilities, the pooling of tr: 
the elimination of lines and the like, the human investment as distinguish 
from the financial investment is usually disposed of far too lightly. | 
would be considered quite preposterous for example to deprive the ho 
of mortgage bonds of some or all of their financial equity in these b 
if the underlying physical facilities were merged or abandoned. Y: 
is precisely the fate meted out to railway employees whose emplo 
equity is sacrificed whenever facilities are merged or abandoned. — 

In view of these aspects of the proposed Arbitral Tribunal, it is o 
contention that if compulsory arbitration be considered indispensable 


3. Ancillary Services. = 


It is the opinion of the Commission that aggressive com; 
between the ancillary services of the two railway systems (hotels, 
graphs and express service) where now operated competitiveh 
cease, and that both railways, by means of the conference plan p 
should work out schemes “ which will permit of the working in 
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cillary ‘services where now operated competitively.” Railway 
rges the necessity of so carrying out these suggestions, if 
undertaken, that the same regard and consideration be given 
loyees affected as 1s prescribed for all others. 


ITV. Moror VEHIcLE Comprririon 


In our opinion the Commission makes a thorough and illuminating 

sis of motor vehicle competition with the railways of Canada. It 
ms, as a general proposition, that “relief to the railways from the 
oads being made by trucks into freight earnings will come by restric- 
01 and regulation of truck traffic as distinct from taxation and by some 
of co-ordination with rail traffic.” It goes on to point out that the 
ng of regulations for the purpose of controlling motor vehicles is 
thin the competence of provincial highway authorities and police 
pinistrations to enforce. On the strength of this the Commission pro- 
s that the related problems of regulation and restriction of motor 
affic on highways could best be dealt with by a conference of highway 
artment officials of all provinces meeting at the invitation of the Fed- 
Government. The Commission then lays down seven objectives to 
e as guides for this conference with the major portion of which we are 
arty accord. Of special concern to labour are the following two 
ives, namely :-— 


“Minimum standards in regard to working conditions, including 
ages and hours of labour, should be required.” 
- “Yn the interests of the safety of the public, a standard of fitness 


vincial legislative and regulatory measures designed to improve 
ay transportation and equalize the opportunity of service between 
otor vehicle and railway transportation. It is ready, able and willing 
continue to make its contributions to the formulation of regulatory 
sures which must be adopted progressively with respect to motor 
icle transportation. In this connection we urge that representatives of 
bour be invited by the provincial highway authorities and the Federal 
Government to participate in the national conference proposed by the 
Commission for the specific purpose of advising in respect to mini- 
tandards of employment, wages, hours and fitness of personnel in 
r vehicle service. Labour is peculiarly well equipped to assist in the 


gratifying to note that*the Royal Commission recognizes the 
of good relations between management and employees on both 
ams. Its observations to the effect that in bringing the road and equip- 
of the Canadian National to the standard of required efficient opera- 
there emerged “ an efficient transport system affording a service of 
ard with-a loyal and enthusiastic staff of officers and employees 
” is also indicative that labour relations have been satisfactory 
| railways. 

the picture of good labour relations and satisfactory morale 
s well as the readiness of railway labour to co-operate with man- 
or mutual welfare and public service, it is disappointing to us 
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that the Royal Commission did not rise to the occasion and call pe 
attention to the willingness and capacity of labour to co-operate fo 
common good. We respecttully submit that no single reform applica’ le 
the railway industry of Canada offers more lasting benefits over 
range of time than whole-hearted co-operation between responsible lab 
unions and management for the good of both and the public they 
We maintain that no improvement in Canadian transportation can 
for less in the way of capital expenditure and legal changes th 
sincere co-operation of the thousands of railway workers in the da 
day performance of their duties. ae 

Railway labour’s policy of co-operation aims principally at enlarg 
the usefulness of labour unions to the railway industry. - Instead of 
fining union activities simply to the negotiation of wages, rules of emp! 
ment and w orking conditions, it seeks to enlist the help of the empl 
on the railways in the conservation of materials, elimination of wa 
increase of production, improvement in service, solicitation of traffic 
in many other ways of benefit to the railways and their patrons. 
necessitates first of all willingness on the part of railway manageme 
to accept such help from the labour unions, and next to regard unions 
potential assets to management rather than as habilities. And since the 
collective agencies of mankind function largely in response to the prosp 
of future reward, so railway labour unions wiil and do co-operate w 
management w hen it appears that such co-operation stands to b 
rewarded by benefits to all concerned. The benefit of gratest value : 
labour and society, especially under present conditions, is the preve 
of unemployment. Hence, a sound program of labour-managem 
co-operation aims to safeguard labour and the national welfare agai 
unemployment. 


There are other benefits, some immediate, some remote, which lab 
just as management, hopes to gain through its co-operative policy 
Among these may be listed improvements in working conditions, bette 
understanding between men and officers, fewer grievances, increa 
real wages and greater wage income—constructive objectives, all 
which are certainly desirable when judged by the economic and so 
welfare of Canada and its people. And if these benefits can be sec 
by means of joint effort in the prevention of waste, in the increase 
railway efficiency and in the improvement of railway service—in sho 
at no expense to employer, employee, shipper, investor or public—the 
obviously the policy of labour co-operation as thus far developed on 
Canadian railways is deserving of all the encouragement it can ge 

In the face of the splendid opportunity available to secure labo 
full co-operation in improving the general performance and cond 
of the entire Canadian railway situation, we deeply regret t 
the Royal Commission failed to take note of this opportunity, 
instead merely commented upon the rigidity of wage scales and 1 
practices as one of the contributory causes of the railway problem. 


labour and management as one of the most worthy methods to 
solve the railway difficulties of Canada. For the Government to 
courage and railway management to take full advantage of labour’s: 
operative attitude rather than to aggravate the unemployment s: 
tion or interfere in long established labour relations will, in our o 
be the statesman-like thing to do. <x 
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VI. Summary 


‘su mmarizing our comments and recommendation i 
ia am. S respecting the 
or f the Royal Commission on Railways and esashonyatinn and 


1 legislation as has been or may be proposed to carry out its recom- 
ons, we respectfully urge and submit:— 


FIRST 


That, in the search for a solution of the railway problem of Can- 
a the welfare and interest of the human element party to the 
Canadian railway industry be not sacrificed in the vain hope that 

uch sacrifice will solve the financial and material difficulties of 
anada’s railways and Government. Railway labour is deeply 
pprehensive that failure to adequately protect the equity of Cana- 
dian railway employees in their industry in an attempt to ease 

the financial burdens upon the railways, will inevitably lead to dis- 
appointment and the creation of new burdens in other quarters. 


SECOND 


That, in the interest of preserving harmony and good-will as 
between railway employees, management and government during the 
crisis in which we all find ourselves, the long established, successful 
and proven labour relations prevailing in the railway industry be not 
disturbed. Not only will the maintenance of existing relations allay 
unwarranted apprehension but it will also serve to strengthen and 

_ develop the spirit of co-operation between management and men for 
mutual benefit and public service. 


THIRD 


That, given the assurance that the interest of the railway em- 
_ ployees will be adequately protected and labour relations not dis- 
_turbed, railway labour stands ready to co-operate whole-heartedly 
with all concerned to effect a progressive, orderly and humane solu- 
_ tion of the railway difficulties of Canada. : 


In the light of these three basic principles, we therefore specifically 
es 


pee 
Ree. 
cee 


FOURTH 


That the identity of the Canadian National and Canadian 
Pacific Railways be maintained, and the Canadian National con- 


FIFTH 


That, in the reconstruction of the Canadian National Railways 


ment for a period of seven years, their appointments to expire at 
ervals not less than one year apart. A majority of the trustees 
govern decisions of the Board. One trustee shall be selected 
ym a panel of nominees submitted to the Government by the volun- 
ary organizations of labour having contractual relations with the 
anadian National Railways. All directors so appointed, in addition 
eir qualifications as to business, financial and railway experi- 


il ope ation of a publicly-owned enterprise. 


< 


106 


SELECT STANDING COMMITTEE — 


SIXTH — 


ways to co- ‘operate or fie purpose of eliminating wasteful r : 
conserve expenses and the like, there be placed a coneurr du 
safeguard railway employment likely to be affected by ec 
measures, and that in carrying out this mandatory duty t 
employment the railways by law or otherwise be required oy 
following measures:— 


(a) Give sixty days’ notice to representatives of “che respi 
organizations of employees directly concerned of contem 
measures designed to eliminate rivalries, merge or abandon 
re-route traffic, and the like, so as to enable these representatives an 
the railways involved to adjust seniority and related issues which 
arise. = 

(b) Insure to the employees vitally concerned through 
accredited representatives the right and opportunity to appear | 
joint conferences between the railways considering co-ope 
measures, as well as before arbitration boards dealing with disp 
arising therefrom. ; 


(c) Provide that all employees who are compelled thr 
operative measures to transfer to other localities in order to ho 
employment, and so are obliged to sacrifice their homes, shal 
adequately compensated for such sacrifices by the employing railw 


EIGHTH 


That, in the event some tribunal is thought necessary t 
judgment upon request from either railway in respect to m 
in dispute, the Board of Railway Commissioners be ats 
discharge this function. 


NINTH 


That a conference of provincial highway authorities © 
under Federal auspices without delay to prepare a recommen 
to regulate motor vehicle transportation for adoption by the v: 
provincial authorities concerned, and that railway labour throu 
accredited representatives be enabled to ar eet 
Respectfully submitted on behalf of: so 


Brotherhood of Locomotive Engineers 


R. H. Cobb, Assistant Grand Chief. 
Byron Baker, Dominion Legislative Representative. _ 
J.B. Ward, General Chairman, C.P.R. 
zB: Chase, General Chairman, C.N.R. 
Thomas Skelly, General Chairman, C.N.R. 
J. E. Mitchell, General Chairman, C.N.R. 
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. Best, eal Poice Representative. 
‘ug Richmond, General Chairman, C.P.R. 
. Spooner, General Chairman, CNR. 
m. G. Graham, General Chairman, C.N.R. 


: ae Ganatiad Pets Representative. 
8. H. Carson, General Chairman, C.P.R. 
‘thomas. Todd, General Chairman, C.N.R. 


ae of Railroad Trainmen 


8 Babe, Vice-President. 

fe James Conley, Dominion Legislative Representative. 
_ A. McGovern, General Chairman, C.P.R. 

maids Hendrick, General Chairman, Pent 

Paw G. Cunningham, General Chairman, C.N.R. 

J. W. R. Hibbitts, General Chairman, CNR. 

‘C. P. Lockwood, General Chairman, C.N.R. 


J. J. Trainor, Vice-President. 
- George Gilbert, General Chairman, C.P.R. 
pA Bell, General Chairman, C.P.R. 
ay i. Phillips, General Chairman, C.N.R. 
_ J. H. Dixon, General Chairman, CNR. 

- J.T. Eddy, General Chairman, C.N.R. 
aie 3 : 


ce . Brotherhood of Maintenance-of-Way Employees 
__ W. V. Turnbull, Vice-President. 
J. J. O'Grady, General Chairman, C.P.R. 
A. McAndrews, General Chairman, C.P.R. 
_ W. Aspinall, General Chairman, CNR. 

mie H. Crampton, General Chairman, C.N.R. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employees 


2); HH. Hall, Vice Grand President. 
W. A Rowe, General Chairman, CPR 


a: ., of M. nee 


es Somerville, Vice-President. 

. Duncan, General Chairman, C.N.R. 

a McGovern, General Chairman, © Re 
4yons, General Chairman, C. PR. 

V. R. Rogers, General Chairman, CNR. 
AS MeGuire, eos Chairman, C.N.R. 
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Brotherhood Railway Carmen of America 


Frank McKenna, Vice-President. 

Jas. Corbett, General Chairman, C.N.R. é 
G. O'Neil, General Chairman, CNR. 

IR, Macrorie, General Chairman, C.N.R. 

Amos Astin, General Chairman, 50a) eo aes 
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Chairman, that Mr. R. J. Tallon, President of the Federated 
associated with me to answer any questions which may be 
ers of the Committee, and which I may not be able to answer. 


MAN : Have all the senators here received a copy of your memo- 


eee: Are there any questions to be asked Mr. Best pertaining to 
im. 

LyNcu-Staunton: What is the meaning of the word “seniority” 
page 21 of your memorandum, in clause (a) of your seventh sub- 


Est: Well, Senator Lynch-Staunton, you probably appreciate the 
ractically all our railways, I think all of them, have for many years 
ets with their employees, and “seniority rights” is a term that has 
gnized in those contracts. 

Vir. LyNcH-STAUNTON: That is what I do not understand. What are 
rights? 

r. Best: Let us take the case of a man who enters the service of the 
ian Pacific Railway as a locomotive fireman. Suppose he is ultimately 
yted to the job of engineer. Then the time he has been in the service will 
ine his right to hold certain runs, for example, and to be given continuous 
aps, while there is work. That is to say, the senior man will have his 
the same as is recognized in the churches, sometimes, where the oldest 
ets the best job, provided he can preach well. 

ight Hon. Mr. Mricuen: Mr. Best, I would like to have your view on one 
Will you describe in your own words what difference there would be 
the conditions now existing and those that would exist if your recom- 
ms were made effective, that is any difference beyond the substitution 
irectors for seventeen? And will you especially indicate to the com- 
ee what economies could possibly be effected? 

Mr. Best: Well, it is probably a large order to answer that question satis- 
wily to the right honourable leader of the Senate. Those matters will have 
determined. I understand that the Bill imposes a statutory obligation on 
wo railways to get together. 

Hon. Mr. MeicHEen: What could they do if they got together? 

EST: We propose that for the settlement of matters in dispute there 
an arbitral tribunal. 

ight Hon. Mr. MeicHen: The object is economy. Will you state a specific 
where a substantial economy could be effected? 

{r ‘Best: Well, through co-operation, possibly in the elimination of some 
probably terminal facilities. 

Hon. Mr. MeicHEen: But how would you effect economies if you have 
veryone as good a position as he had before? 

™: Of course, Senator Meighen, we frankly admit that we are 
rned wth the human element. We have no apology to make for 


ir. LyNcH-STAunToN: Is it not your suggestion that there should be 
hatever in the present law or railway situation, except by reducing 

| of the board of directors to five? 

Not until there has been consultation with representatives of 

s. We think the welfare of the employees is of as vital concern 

est on rolling-stock that is idle. 
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Hon. Mr. Lyncu-Staunton: Have you recommended any che 
ditions other than reducing the board to five members?— 


Mr. Best: I think we recognize that certain co-operative measures 1 m 
taken, but what we are contending for is that the human element she 
considered in whatever is done. a 


Hon. Mr. Lyncu-Staunton: You want to protect—and quite natural 
properly—all the employees, so far as possible? Is that not the ads 


Mr. Best: Yes, as far as possible. 


Hon. Mr. DANDURAND: Mr. Best, it was suggested before the Rae 1 Co 
mission that there might be an abandonment, under one plan, of 2,000 m 
railway, and, under another plan, some 5,000 miles, without materially 
the proper service to the public. Do I understand that you would not be 
fically opposed to these abandonments, but that you would ask the railw 
try to give due regard to the human element with a view to bringing 
re-absorption of employees who would be thrown out of work by the BB 
ments? 


Mr. Best: We do not hesitate to say that the elimination of 1,000 mi 
railroad to-day would accentuate the national problem, which we think is eq 
as bad as the present railway problem. No group is better acquainted wit 
situation than the forty representatives who are associated with me here to-d 
because we have first-hand information of the difference between raily 
employment conditions that existed in, say, 1928 and those that exist to-day. 

According to statistics we have now approximately 50,000 less than we h 
and for the first seven months of 1932 we have had $105,000,000 less of p 
chasing power than we had at the end of 1928. It seems to me, gentlemen, 1 
we will further accentuate the condition—and that is only speaking of rail 
men and their families, and the communities which are dependent on them 

say that regardless of that we are going to pull up more track; and as a res 
sible representative citizen of Canada, I cannot see that we are going to im 
_our situation or solve our whole problem. I have been connected with the 
way for forty-two years, and in common with yourselves we have been p 
taxation, but I cannot see it. IT am not going into the causes, for those are 
with by the Commission; but we cannot explain away the difference betw 
the report of the Commission and what we are proposing. In a word, we 
simply saying: Surely we have enough people in Canada to look after the hum 
element first. 

I am not one of those who say that it is illegitimate to make money. 
not misunderstand me, gentlemen. But here is the picture that we have all 
In one of the worst years in the history of Canada, 1931, according to the 
authority that I have heard, the head of the Chamber of Commerce of Cana 
over $226,000,000 was made in div idends in this country. I am not intimat 
at all that it was made illegitimately, but I want you to get that picture alongs 
the picture of almost three- -quarters of a million people out of work. If i 
yard in the city of Montreal there are 250 railway caaches idle, and 100° 
railway locomotives idle, s it must be the public —is paying 
interest on the bonded en But many of those who make up 1 
human element have already gone out and taken a step that no red- 
Canadian wants to take—the step away from self-reliance—and have 
accept charity. 3 

I travel across Canada from my native province of Prince deat sl 
to Vancouver Island, and I know, I believe better than almost any mem! 
Parliament, the conditions that prevail, and that many are suffering - 
they will not ask for charity. That is why we think many are comfortal 
are getting relief. 
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uding thought is this. As a representative Canadian I say again 
m better, even if we have to borrow, to ‘subsidize the Canadian 
than to throw more men on the street to look after themselves. 
it E fon. Mr. MFicHEN: Suppose you cannot get the money. 
Best: Well, I cannot answer that, Senator Meighen. I have never 
time when we could not get: money. 
sht Hon. Mr. Meteuen: We are approaching that condition rapidly. 
nm. Mr. Berqur: How would you cure the trouble you have mentioned in 
rofits that have been made? ( 
est: I would not venture a suggestion. I have said to many men, and 
his earnestly, that I never felt as impotent in all my life as I do now, and 
vy that there are many other men in political and religious life to-day, or 
d in the common tasks, who feel as I do. Yet I am ashamed of that feel- 
ve not the solution, and I do not suggest that I have. All I say is that 
Sanadians must shift the emphasis to human values. And we must have 
ige to do that. I do not know how it is going to be done, but I am convinced 
there are brains enough in Canada to do it and that we do not have to go 
> of Canada. I have as much confidence to-day in what Canada can pro~ 
as ever I had, even though some of our greatest captains of industry are 
ing out with all reverence ‘O, God, we have made a mess of things. What 
do?” ‘They are as sincere asI am. I am just trying to place the feelings 
ople before you, gentlemen. 
ht Hon. Mr. Meighen has asked a question, and it is a pertinent ques- 
know it is hard to get money. It is also hard for some of our men to 
he kiddies say ‘‘ Daddy, I am hungry.” 
fon. Mr. Danpuranp: Mr. Best, you have spoken of dividends being paid 
e. I want to call attention to the fact that these dividends come out of 
lated thrift, accumulated economies. Just now I have before me the case 
dows whose husbands by sheer economy accumulated a little capital which 
invested in stocks. Dividends have gone down, and the neighbours and rela- 
these widows are now obliged to take care of them. 
emember, I would like to put by the side of your picture, which seems to 
at those who have have received, a picture of the very many thousands 
o have had because of their thrift and little economies, and who have pur- 
tocks which produce these dividends. Now, during the general depres- 
xy have lost’ the benefit of their economies. 


Best: I quite appreciate that, Senator Dandurand. I know men who, 
same token, have acquired a little money and purchased an extra home 
they have rented, and which is their only source of revenue; but in many 
he person who has rented it is in the same position as themselves, and 
wnnot be put out. 

Hon. Mr. Larrp: I notice that through your presentation, Mr. Best, you 
tressed the human element, particularly with regard to eventualities in the 
nt of divisional points being changed or closed. Before asking my question 
draw attention for a moment to the fact that in addition to railway 
‘are other people living in those divisional points. There is the store- 
ho has gone in to cater to the railway men, the poolroom proprietor 
rnishes them with diversion; there is the hotelkeeper, the butcher, and so 
ll those men have invested their money in those divisional points in good 
n the same way as the railway men. Now then, in case a divisional point 
you stress the paternal interests that should be taken in the railway 
hey should be reimbursed for whatever losses they have suffered by 
such change. Does your paternalism extend far enough to include 
eople who live at the divisional points and who will be affected in 


ps 
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gies 


me NERS 


exactly the same ratio as the aioe men Prisms cle or is it y u 
fine the paternalism simply to railway employees and let these other 
went in there in good faith the same as the railway besa 2 u 
selves? : 


Mr. Best: We are authorized to speak only for our constit 
memorandum we have not omitted any interests that have been 
have mentioned the churches, schools, banks and other institutions 
affected if changes are made, regardless not only of the personal 
these people but of their value to the community and to the nation. 


Hon. Mr. Latrp: Let me go a step further, then. If you are 
these different interests as being entitled to compensation, where do yo 
the Dominion is going to get money enough to provide for the measur Ss + of | 
nalism that you propose to put into effect? : 


Mr. Best: When you get into money matters I cannot answer; _ 
financier. oe 


Hon. Mr. Larrp: I am not talking of that at all. 


Hon. Mr. Lyncu-Staunron: Is not this the position: You ots 
ciates can see no way out of the present difficulty; it must be allow Ss 
tinue? 


way do our suggestions differ from the provisions of the Bill. In oth 
if our suggestions were carried out what ecofiomies could be made in the op 
tion of the railways. é 
Hon. Mr. Lyncu-Staunton: But my trouble is this: 
you make any suggestions to change the present condition. 
Mire hATHON: a I am going to attempt to deal with it. When we 
the “ present condition ” of the railways, I think we are speaking of a co 
that has been built up in the past few years and has put the railway n¢ 
where it is to-day. ee 
Hon. Mr. Lyncu-Sraunton: I am speaking of the cree pl a: 
duct of the railways themselves in their operation and financing. 
Mr. Tatton: Might I answer in this way. All of us have reali 
changes have taken place since the Royal Commission concluded its he 
In other words, we must give full credit to the respective managements 
two railway systems for the economies they have effected with the 
they now have in existence. 
Hon. Mr. Lyncu-Staunton: I do not want to be thought to be 
because T am hot at all. I eee to understand VOUS he Seems to me 


is full’ scope fan ercnce ne Bas fe economies that wi 
necessary in the operation of the railways. 


Hon. Mr. Lyncu-Sraunton: That do now exist? 

Mr. Tatton: Considering the Bill you have before you. 

Hon. Mr. Danpvuranp: By veluntary co-operation? = 

Mr. Tatton: By voluntary co-operation, with the suggested refe 
Tribunal. But we are objecting to what we think is a fundament: 
railway conditions in this country. I think the people of Canada ar 
the thought of one man dictatorship. The suggestions to the two rail 
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f done to bring about economies in operation have to a 
t been adopted, and I would remind the Committee that the 
( anadian National Railways which will be submitted to Parlia- 
rt time will show the economies that have been effected to bring 
ction in operating expenses; the Canadian Pacific have also taken 
nd I think we shall find that the two railway systems have been 
‘tremendous economies. I believe if the two managements get 
uggested by the Railway Bill they will be able to carry out 98 per 
ll the economies which either management might have carried out, and 
momies will be carried out in a regular way. If the two railway manage- 

get together, we believe a better purpose would be served by 
‘board whose majority decision would be more in accordance with 
madian traditions, and which would be more acceptable to the 
giving to one man an arbitral veto power. That is one of our 
hanges in the Bill, and we believe it would bring about tremendous 


nadian National System by writing down the capital liabilities? I 
like to ask what suggestions you have to offer in regard to the mea 
nining districts of Cape Breton and the West who have been thrown out 
yyment through the closing down of the mines? 


[r. Tatton: I do not profess to be a financier, but I would point to the 
ce throughout the world when it is found that an institution cannot pay 
ey The railway history of the entire world is full of cases of railway 
les privately owned going into receivership; then those railways have 
chased at a low price, in other words, their capitalization has been 
wn, and they have been put into operation again. I can readily see 
ething similar might be suggested with regard to capitalization of a 
owned railway company; but I do suggest that it is not fair to call on 
oyees to make such a sacrifice in order that dividends may be paid on 
ito which water has been injected in devious ways. I think it would be 
fairer proposition if we could get down to the capital figure on which 
expect to pay dividends—if you want to put it that way. The capital- 
absolutely fictitious at the present time. 
Mr. Danpuranp: Why do you speak dividends when we are faced 
bligation of paying interest on the railway debt? 
. Mr. Lyncu-Staunton: You do not mean dividends in the ordinary 


LON: In a privately owned company they have devious ways of 
If we own a property I suppose we have to be responsible for the 
at follows from its operation. But that is getting rather far afield 
presentation. : 

r. CaLpEr: It seems to me that on the point raised by Senator Laird 
tee is going to have a great deal of difficulty. The suggestion con- 
yur Memorandum, Mr. Tallon, is to the effect that when economies 
through the abandonment of lines or facilities or services the railway 
es who are affected so far as their property is concerned should be 
. If we agree to that principle, what must we do with those other 
employees who, through conditions prevailing everywhere in Canada 
; time, have to meet exactly the same situation? Consider the 
enator Laird, the case of a merchant in a little town where a 
bandoned. Not only the railway employees are affected, for the 
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abandonment works hardship on the merchant and all other propert 
If we attempt to write into this Bill the principle that is apparently : 
that the state must compensate a railroad employee whose propert 
practically useless to him as a result of some change that the railw: 
necessary, is there not a possibility that we shall have to go very much fe 
One of my fellow senators mentioned the case of a miner who has been v 
in a mine that is abandoned, and who has bought a home near that mi 
must the state step in and compensate the miner for the value of his 
when he loses his job under circumstances of that kind? a 

I am simply asking for your views, Mr. Best. I am not saying that 
opposed to them, but we should know what they are before we make up 0 
with regard to your memorandum. If we adopt in its entirety the prince 
you are recommending, in as far as railway employees are concerned, 
must seriously consider the adoption of it with respect to all other el 
employees. : 

Mr. Best: The principle has been accepted for many years. When the r 
honourable gentleman who is chairman of this committee was Minister of 
ways, the Parliament of Canada accepted that principle, and ever since t 
employees have been compensated to a certain extent. If a terminal were 
doned under certain conditions, and employees had to leave their homes 
have been compensated under section 179 of the Railway Act. What we 
asking for is an extension of that principle. : 

Hon. Mr. Cauprer: I understand that principle applies in connection | 
the Canadian National. 


Mr. Best: In connection with all railways. 
The CuHatrMan: It is statutory. ‘ 


Hon. Mr. Catper: Suppose the Canadian Pacific decided to abandon 
of its road to-morrow, would it be required, under existing law, to compen 
employees? 

Hon. Mr. Murpock: Under an order of the Railway Commission, yes. 


Hon. Mr. Cauper: Your seventh submission, paragraph (c), at page 
your memorandum, is that the railways be required to Pe 
Provide that all employees who are compelled through co-oper: 
measures to transfer to other localities in order to hold their emplo 
and so are obliged to sacrifice their homes, shall be adequately compe 

for such sacrifices by the employing railway. 


<a 


- 


Do you ask that we go farther than existing statutes, or simply that exi 
statutes in this respect should be maintained? hy 

Mr. Best: Yes, we are asking that you go farther than existing st 
In fact, you may recall that last year we had a bill introduced in the Ho 
Commons, I think by the member for Algoma, which was in harmony wit 
we are asking for, that Parliament go farther than the present section 179 
Railway Act provides, that is to provide for cases where a terminal is part 
or virtually closed. We cited the situation at Big Valley on the Cana 
National Railways. ee 

Hon. Mr. Caper: In brief, what did you ask for? 


Mr. Best: We asked for compensation for employees who incur loss t 
being forced to move as a result of partial abandonment by a railway 
that line between Calgary and Edmonton was diverted, the employees 
loss. : ae 


Hon. Mr. Cauper: What compensation did you ask for? 


Mr. Brest: Compensation for employees who owned property that wa: 
$70,000 at that time and which is not worth five cents to-day. — 
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aie 
Donnetity: What was the fate of your bill before the railway 
1 the Commons? 

mst: It was defeated before the railway committee. I think there 
about twenty-one of the sixty members present. 

1. Mr. Murpock: [I think there is a slight misunderstanding that should 
ed up by either Mr. Tallon or Mr. Best. I judge that some members of 


‘Mr. Tatton: My own hope is that we are not going to bear any more losses. 
ith all sincerity that where economies have to be effected, the best parties 
utting them into effect are the particular railway that is concerned and its 
nployees. These parties are in the best position for understanding the many 
lems that arise in such circumstances, and therefore are able to get together 
he carrying out of their plans. The railways might be able to get together 
emselves with respect to interests that dovetail. We are not objecting to that, 
but we do suggest that in any case where there is a dispute the Board of Railway 
mmissioners, or some such body, should adjudicate. 


Hon. Mr. Murpocx: Reference has been made to the effect that the aban- 
ment of a terminal would have on the local storekeeper, pool-room proprietor, 
butcher, baker and—as one of my honourable friends suggests—bootlegger. It 
is been suggested that if we provide certain protection for railway employees 
uffer loss through terminal: abandonment, it might be argued later that 
ould protect all these other classes of people to whom I have referred. I 
Id like either Mr. Tallon or Mr. Best to define the difference between those 
es of citizens and railway employees. Many of those people in private 
siness may have been placed in their positions by wholesale concerns, and 
ey may be able to move elsewhere with profit to themselves, whereas a rail- 
yy man who has given twenty-five or forty years to his calling finds that 
s not able to make a move and continue in the same line of work. 


Mr. Tatuon: I was just going to suggest that I cannot make out any 
er case than Senator Murdock has done. 

~ Right Hon.*Mr. Mricnen: Mr. Chairman, I think the committee will 
mit me to say a word at this point. What I am going to say is dictated 
he assumption, which I know is correct, as I think all the committee will 
e, that we have some fair-minded men representing labour before us, and 
the men that they represent are not only fair-minded but good citizens. 
simply want to put before these gentlemen our position, which is perhaps as 
rgent, as tremendous in its demands and as imperative and peremptory as 
‘faced any Parliament. The contention of these gentlemen is that we must 
ve regard to the human element. I do not think any member of Parliament 
ywhere, and certainly not in this committee, wants to disregard the human 
further than he is compelled to do by overpowering conditions and 
e forces that he simply cannot meet. The human element, especially 
resented by labour, should be last to suffer and the least to suffer, but 
uestion confronts us: What are we to do?. 

Best says “Borrow more money. I never saw you yet that you 
‘borrow money.” Surely he knows that up to a point you can bor- 
ney, but that beyond that point you cannot; and possibly that you 
not borrow money even up to that point, because by doing so you are 
ing instead of helping. 

‘The report of the Royal Commission showed that in order to cover up 
ntial payments that had to be made or repudiated, thereby staining the 


116 


interest on investment; and $456,000,000 more were borrowed—pz 
same amount—for new expenditures. We have been borrowing at 
had saddled us with over $900,000,000 in nine years, and substantiall 
since. I am not an alarmist, and I hope that Mr. Best and all others 
will understand me when I say, to begin with—and I do not want to say 
thing which in the slightest degree will damage the credit of Ca: ada : 
every human being knows that the process of borrowing brought 1 e 
point where our credit was very seriously affected everywhere, even in ¢ 
midst. One does not need to look back more than three or four week: 
one of the proofs of the statement I have made. We were doing just what 3 
Best thinks we ought to do—co-operating by pleasing everybody—and 
got to a place where we have to right-about-face or there will be a ash in 
which the railway men will suffer first, labour will suffer next, and the whol 
Dominion will be in a state of chaos. “aoe 
He said we have done quite a bit already. How have we done it? 
we done it without labour suffering as a result? Not at all. Labour 
fered every step of the way—we all have; thousands of men are out of 
and while in the main they are not railw ay men, some are. Labour 
suffer. There was no other way out, and if we continue as we have bee 
it will have to continue to suffer. That is the position we are faced w 
we have to deal with it. I ask in his heart of hearts does he think that ¥ 
deal with it on the recommendations he has put before us. 
Someone has suggested that we would get ninety-eight per cent. For ¢ 
life of me I cannot see how we would get one. I have put the pointed ques 
to Mr. Best, as a railway man and as an intelligent man who has had 
with railway affairs all his life, and asked him to tell me of one instant 
which we could make a saving if this is adopted. Can we close a terminal | 
and make a saving? I do not see how we can. We have to compensate 
who suffer. That is plain in the memorandum. Just how much one is to 
he is ready to let a tribunal of the whole Railway Commission, nist 
tribunal of one man, decide. But still we have to pay. ; 
It must be manifest to the representatives of labour—and I wish you wou l 
tell your people—that if we do that, assuming that we save a little, we are 
going down the hill. It may be that the pace is less rapid, but neverthele 
are going down, down, down. We have to start up, or face the consequen 
This committee is one of the instruments of government, one of the e 
and factors in meeting the situation. I have given an undertaking i 
Murdock, at his urgent request, that we shall not do anything, even in. 
present desperate or almost desperate circumstances, to take away any rig 
that railway labour has. I think we all recognize that it has a right that 
other body of labour has ever been given by Parliament—that right in resp 
of terminals, and the power of the Railway Commission to offer compensa 
Does Mr. Best think this is a time when we can possibly extend the scope 
those rights, at the same time ignoring the rights of labour in all other fel 
to similar compensation? Can it be done? Bees — 
In coming before us and urging what is set out in the memorandum, do 
these representatives bring upon themselves the responsibility of telling us 
we can do what they recommend and at the same time improve the r 
position? And will not Mr. Best acknowledge that we just cannot 
borrowing; that it cannot be done? We may have to do it to some exter 
it is going to make it tremendously difficult for us before we turn the c¢ 
The argument that we should continue to go on has to be answered wi 
thunderous no. I mention this to show the peremptory character of the probl 
that we have to face. We have to find a solution, and while we want 


it with the least possible injury to labour and all others penn neve} th 
we have to find it at all costs. 
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that Mr. Best said was that we had $234,000,000 of interest 
Vl That sounds very big and imposing. But is not this true 
of all, that that is mainly the money of life insurance companies 
Jar organizations who are the trustees of the small savings of the 
of he people? Do you want us to imperil that? If you do, who is 
the penalty? It is going to be paid by millions of humble people 
ainion. But whether it is the individual or not, is it not the fact 
pons which to-day are being clipped by our banks have been taken 
f indebtedness? Some of us could speak rather feelingly about that. 
imit to which you can go, and I imagine that if the gentlemen were 
ta the problem they would see that if we have not already over- 
limit we are pretty close to it. I have said this to help towards a 
that this thing is of gigantic importance and far-reaching consequence. 
y is | tremendous and most responsible one, and we cannot evade it or 
it, nd while we want to do our duty with the least possible injury to 
we cannot meet the wishes of everybody. 
TAIRMAN : Gentlemen, if no one else wishes to ask Mr. Best any 
_ imagine we may regard his presentation as completed. I must 
t you gentlemen for having so good a man as Mr. Best to present 
It is a most difficult situation. I have always found Labour ready 
tuations half way, and I think we must come as close as we can to a 
1 that will be comparatively satisfactory, and trust to all those interested 
illing to accept their share of the burden that we all miust assume to 
iten out this difficulty. 
r. Best; Mr. Chairman, may I express my appreciation to yourself, to the 
mourable leader of the Senate, Honourable Mr. Meighen, and to the 
honourable gentlemen present for the courtesy with which you have 
our delegation, and for the very moderate interrogations which you 
to us. I know you did not expect that we would answer all the 
ns that you put to us. 
AIRMAN: You came as close as most people do to answering them. 
received the following cable from London, England, dated Novem- 


man, Railway Committee, The Senate, Ottawa. 

Section ten of Railways Bill as read October 27 affects our statutory 

oting privileges conferred by Anglo-Canadian Agreement embodied 
Grand Trunk arrangements at chapter 56 of 1862, amended 1873. 

mperial and Quebec Governments should concur with us regarding amend- 

nents. Please cable if your Committee is disposed to hear us. 


awkin, Trunk Pref., London. 


Mr. Hawkin represents certain Grand Trunk shareholders who I 
e€ are now in litigation with the Canadian Government. He com- 
s that section ten of this Bill will interfere with voting rights. I 
d like the leader of the Government and the leader of the Opposition 
us their views as to what reply should be sent to Mr. Hawkin. 
rstand the Royal Commission in reply to a similar cable sent to 
n, stated that the matter was now sub judice, and that it would be 
oper to hear any representations. 
Hon. Mr. Metcuen: Gentlemen, it will be remembered that in 1920 
| was made with the Grand Trunk Directorate, ratified by their 
—they on the one side, the Dominion of Canada on the other—under 


we * 


Jominion of Canada became the owners of all the stock, common 


id, of the Grand Trunk Railway, assumed the interest and the 
re bonds, and agreed to pay for that common and preferred 
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stock such a price as would be found by a tribunal of arbitrati 
selected by the two parties. The tribunai found that the stock hac 
The Grand Trunk then became obligated to turn in that stock to the G 
of Canada without money and without price. I think the main part - 
in, and the statute which confirmed the agreement declared that stock 
possession of the Government of Canada. 

The cablegram just read has been sent on behalf of certain minori y 
holders. They now claim on certain legal representations that they still ha 
interest. They have entered action against the the Grand Trunk and, I 
against the Canadian National and the Government of Canada. They de 
they are in any way bound by the decision of the majority of the stock ho 
as embodied in the agreement entered into, and now they say that becau 
something away back in 1862 they have still some voting rights in res 
the Grand Trunk. 

I have only to recite this to make clear that aside from the cect 
legal position they may be in, or may perhaps conceivably establish, Canada | 
taken its step in this matter. The die was cast years ago. By that s 
must abide; we cannot retrace that step. If those minority sharehold 
establish damages or anything of that sort, that is one thing—I cannot fo 
life of me see how they can—but we cannot retrace that step any way. 
say they have these voting rights because of our statute of 1920. That 
declared these stocks ‘to be the property of Canada, pursuant to the arbit 
But because they say that statute is invalid they want to be heard before 
Committee. No matter what in the world they might represent to this 
mittee, it is clear as a pike staff that the Committee ‘could do nothing; and 
they know just as well as we know. 

If you wish to hear them, I have no objection, but I suggest we 
them that the matter is sub judice, that we are hearing all who desire » 
heard, but we fully expect to conclude our sittings before the adjournme! 
Parliament, and as nothing could possibly be done at the present time, no 
what representations they might make, we do not advise their seeking 
heard. 

Hon. Mr. DANDURAND: I wanted to be sure I was correct in my assum 
as to what rights they might seek to establish before the tribunal. I 
know when that stock was put on the market, but I think I am safe in 
that it never earned, nor was it paid, any dividend. 

Right Hon. Mr. Mricnen: It was once. The preferred stock 
received a dividend. I cannot speak of the common. There were three 
of preferred stock. But in the words of Mr. Smithers, at the time he ap 
to the Government for help, they were at the end of their tether. They 
dividends that they never should have paid. The fact is that the arbi 
tribunal found the stock to be worthless. Everything in Canadian rai 
policy has proceeded on the assumption that that finding was valid and bin 
and if it is ever found not to be valid and binding, all that possibly coul 
done would be to grant them redress by way of damages. At all eve 
Committee could do absolutely nothing. vie 

The Cuarrman: Anything we did say or do would have no effect y Ww 

Right Hon. Mr. Mriguen: None whatever. _ 


The CHAIRMAN: Is it your wish, gentlemen, that a message be ser 
Hawkin, the representative of the Grand Trunk minority shareholders, alc 
lines suggested by Mr. Meighen? 


Some Hon. MreMsers: Agreed. 
The CuarrMAN: We will now hear the Halifax deputation. 
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C. Puinney, K.C. (President of the Halifax Harbour Commis- 
. Chairman and honourable gentlemen, I am appearing to-day on 
he Government of Nova Scotia, of the corporation of the city of 
ad of the Halifax Board of Trade. On behalf of those bodies I wish 
lank this Committee for the privilege which you have given them of 
heard in respect to the provisions of Bill A. 
A d, Mr. Chairman, I think I can safely say that the people in my part of 
country feel it is very fitting that this important and urgent matter, which 
been said to be the biggest problem that we have ever been called upon to 
im Canada, should be before this committee. It is my sincere opinion that 
ir people look upon this railway committee of the Senate as one of the most 
tant public bodies connected with Parliament. 
efore I go further may 1 correct an impression that some honourable 
ers may have? One of the Ottawa papers stated yesterday that I was an 
ert on transportation. I want to deny that, for I am appearing here solely 
as an advocate for those bodies which I have the honour to represent. 
May I also say that in the brief which I wish to present I have referred to 
ous sections and subsections of the Bill by the numbers given to them in 
iginal Bill. I did not have an opportunity of seeing the revised draft of 
easure until yesterday. 
Now, I think it would be much quicker, simpler and clearer if I were to 
ad my brief, and with your permission I shall do so. (Reads) :— 
It is hardly necessary for me to state that these responsible bodies which I 
present, approach this subject with a full realization of the serious matters 
ved and the absolute necessity of finding a solution for the tremendous, and 
would appear in many instances to be almost insurmountable difficulties, 
nding our Canadian transportation situation. With this factor fully in 
d, I shall attempt to place before you the considered opinions of these 
nterests upon whose behalf I appear here to-day, in respect to certain of the 
provisions of Bill A. 
_ It surely will be helpful to your committee if there is brought afresh to your 
a nds: at this time certain of the major considerations which are now upper- 
st in the minds of various sections of this country in respect to this trans- 
ation problem, and I do not wish it to appear in discussing the position of 
va Scotia and the city and port of Halifax, and in bringing to your attention 
C tain of the features which deeply concern that portion of Canada at the 
ment, in respect to the future transportation policy of Canada, that I do so 
m a selfish sectional viewpoint. I submit that if a solution is to be found 
respect to the problem at hand, it must of necessity be one in the interests 
zi the people of Canada and, therefore, in order to find this solution, it should 
ly be the privilege, but it should as well be the duty, of the provinces 
e before your committee their position, in order that no pertinent major 
may go without consideration in your deliberations in respect to the Bill 
vy under discussion. It is, therefore, my desire to emphasize this point, 
mely, that while’ it will be necessary for me to present to you in a general 
transportation problems which may be peculiar to Nova Scotia or the 


volved if decisions are to be made in the interests of all Canada. To avoid 
ideration of what some might term provincial or local viewpoints at this 
night well result in conclusions being arrived at which were not in the 
ts of all Canada. However, I shall confine myself to only such factors 
ear to be very pertinent in a broad discussion and consideration of 


© enquire into railways and transportation in Canada, leaves no 
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doubt that this matter has been the subject of a most searching 
gentlemen of great experience and ability, and furthermore, indicates | 
any shadow of a doubt that remedies must of necessity be found fo 
which will tend, in a substantial way, to relieve this country of an unbe: 
financial burden. At the same time, the report guards throughout, the p: 
that adequate transportation facilities must be maintained, and firmly 
the basic policy in respect to transportation and traffic which is the ver 
dation of our confederation, namely, “that upon the East and West ch 
of communication depends the political, no less than the economic, vitalit 
Canadian confederation.” However, a review of the basic recommendatior 
the Royal Commission raises several questions and engenders some con: 
fear in the minds of the people of Nova Scotia as to what their future ms 
if these recommendations are entirely implemented by statute, and it is 
these factors that I shall deal. x 
It is clearly stated in the report of the Royal Commission that “ 
portation in Canada—whether by water, road, rail or air—is and always 
been dominated by the physical geography of the country.” Nova Scotia : 
the other Maritime Provinces, situated as they are at the eastern extremity 
Canada and separated from the province of Quebee by a large stretch 
comparatively unproductive territory, make it entirely necessary that geogrs ph 
features be given constant consideration in treating with the general Can lia 
transportation policy. The ports of Halifax and Saint John, located as th 
are on the Atlantic seaboard, offer the only eastern avenue during many mont 
in the year for the free passage of Canadian export and import traffic 
Canadian soil, and yet handicaps of distance must be overcome in the adeq 
use of these ports. “ 
In other words, to permit us to adequately carry Canadian traffie—i 
export and domestic—over Canadian transportation facilities, we must brin 1 
ends of this great country towards the centre. To do this requires adjustmen 
of freight rates and considerations in other directions. Canada, in an endeave 
to do this, has established and accepted what is known as the east and 
policy. Any suggestion that lays this policy open to invasion in any part cul 
will be bitterly opposed by the province of Nova Scotia. pe 
At the same time, it must never be forgotten that the promise of ra 
construction formed an integral part of the Confederation arrangement of 1 
and, furthermore, 1t must also continuously be borne in mind that 250 miles 
non-commercial railway line was constructed because of the fact that the I.C. 
road was laid out along the long circuitous route of the Royal Engineers’ Surv 
of 1847 in order to give military advantage to Canada. In the words « 
Duff Royal Commission, page 76: 2 


“Thus excessive length and costly construction were added to 
economic difficulties of bridging the unproductive gap between C 
Canada and the Maritimes and any real prospect of profitable op 
was excluded from the start.” sf 


The Royal Commission on Maritime Claims, presided over by Sir 
Rae Duncan, very ably and thoroughly carried on its investigations and m 
its report in 1926. That Commission’s investigation into transportation — 
freight rates, as the same affected and applied to the Maritime Provinces, w 
exhaustive and its report in respect to this particular feature should, I s 
be carefully reviewed at this time. However, for the sake of brevity, I will 
quote one portion of this section of the report, which reads as follows: 


“Tt is unnecessary to pursue the arguments in detail. From 
angles it could, no doubt, be urged that the construction of the r 
(the Intercolonial) was as much a concession to the demands 
Maritime Provinces as an inducement held out by the other 
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o make Confederation more attractive to the Maritimes. We think, 
however, that a balanced study of the events and pronouncements prior 
to Confederation, and at its consummation, confirms the representations 
submitted to us on behalf of the Maritime Governments in regard to the 
ultimate construction of the railway, viz.:-— 


“(a) That leading Canadian statesmen in urging the adherence of 
the Maritime Provinces to Confederation defined the purposes of the 
railroad to be— 


“(1) A means of affording to Canadian merchandise, and to Canada 
herself in times of national and imperial need, an outlet and 
inlet on the Atlantic ocean—available all the year round—and 

“(1) To afford to maritime merchants, traders and manufacturers, 
a market of several millions of people instead of their being 
restricted to the small and scattered populations of the mari- 
times themselves, particularly in the light of the disturbance 
with which their trade was threatened as the result of the discon- 
tinuance by the United States of the reciprocal arrangements 
that had prevailed. 

“(b) That strategic considerations determined the actual course of 
the line—making it many miles (estimated by Sir Sandford Fleming at 
250 miles) longer than was necessary—if the only consideration had been 
to connect the cities of the Maritime Provinces with thsoe of the St. 
Lawrence. 

“(c) That to the extent that commercial considerations were sub- 
ordinate to national, imperial and strategic considerations, the cost would 
be borne by the Dominion and not by the traffic that might pass over the 
line.” 


_ At the same time, I would like to refer you to section 145 of the British 
North America Act, 1867, which reads as follows:— 


“Inasmuch as the provinces of Canada, Nova Scotia and New Bruns- 
wick have joined in a Declaration that the construction of the Inter- 
colonial Railway is essential to the consolidation of the Union of British 
North~ America, and to the assent thereto of Nova Scotia and New 
Brunswick, and have consequently agreed that provision should be made 
for its immediate construction by the Government of Canada: Therefore, 
in order to give effect to that Agreement, it shall be the duty of the 
Government and Parliament of Canada to provide for the commencement 
within six months after the Union, of a railway connecting the river Si. 
Lawrence with the city of Halifax in Nova Scotia, and for the construc- 
tion thereof without intermission, and the completion thereof with all 
- * practicable speed.” 


In order to give the pre-Confederation viewpoint of the people of Nova 
Scotia in respect to the Confederation agreement, I herewith quote from the 
arguments of a Nova Scotian delegation in 1857:— 


“An Intercolonial railroad would give the means of communication 
at present wanting. It would open to Canada an Atlantic seaboard on 
British soil, from which she is now cut off; and would offer to the lower 
provinces a ready access to the vast field of enterprise and progress occu- 
pied by their fellow subjects in the interior. It would prove a benefit of 
incalculable value, should it be the precursor of, as it is an absolute neces- 
sity towards, a legislative union of Her Majesty’s North American prov- 
‘inces—a measure essential to the full development of the power which 
their situation and character are calculated to confer, and without which 
_ they never can attain the high position to which their united energies and 
advantages would lead them.” 
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My submission in respect to the Intercolonial Railway is that the 
operation of this road by the Canadian National Railways has raise 
questions, particularly in respect to the removal of authority of managem 
the Maritime Provinces. There is a strong feeling in many sections of th 1 
times that the I.C.R. should revert to government operation. There is an eq 
strong feeling in other sections of the Maritimes that the operation of this ri 
should remain with the Canadian National. The I.C.R. not only traverses 
comparatively unproductive mileage for reasons already stated, but fo 
Eastern Atlantic terminus of the main Canadian National transcontinen 
tem, and for this reason, enjoys a much less density of traffic than does a portion 
of the line operating in two directions. Furthermore, the Atlantic region — 
charged with inevitable heavy ocean port terminal costs, which, in ratio, ref 
against the cost of operation of this line. Whatever the future may hold fo 
I.C.R., this much is certain, that the people of the Maritime Provinces will e 
the situation to be continuously dealt with, from the standpoint of inti 
knowledge and sympathetic consideration of all facts surrounding this road fi 
its inception to the present time. Maritime representation on the Boa 
Trustees is the only practical way to ensure that this is done. ay 

I might also add that the position of the Intercolonial Railway prior to 
consolidation with the Canadian National Railway system was, that it was act 
in conjunction with all railway lines in Canada and the United States, with th 
result that, so far as it was possible, through rates and services were pro 
The situation was not entirely satisfactory owing to interlocking arrange 
between other railway companies in Canada and the United States which ten 
ta quite an extensive use of certain American ports as against Canadian 
Some improvement has been experienced in this direction since the Interco! 
Railway has been joined with the Canadian National system, but the Can 
National have interpreted their mandate as being that the Intercolonial Ra 
should act entirely as a component part of the Canadian National system. 

As a result, immediate steps were taken by the Canadian National to 
the Canadian Pacific out of Intercolonial territory with respect to all se 
such as freight, passenger, express, telegraphs, etc., and to-day the Interco 
is largely subservient to traffic which can be generated by the Canadian Nat 

This situation is far from satisfactory in the light of existing railwa 
Canada as it practically completely excludes a larger portion of the Mariti 
Provinces from participation in traffic and the different enterprises carried on 
the only other large railway system in the Dominion; namely, the Canadi 
Pacific. It goes further and excludes the greater portion of the Maritime 
Provinces from any participation by the Canadian Pacific with United Sta 
carriers who have arrangements for interchange of traffic with the Canad 
Pacific. It, therefore, leaves the Port of Halifax as the only major port in Cana 
now not served directly by both railway companies. ; 

It must not be forgotten that the Intercolonial Railway was built by 
Dominion Government for the purpose of connecting the Maritime Provir 
with the rest of the Dominion and was not conceived as ultimately to be p 
and parcel of one particular railway system. . 

It is suggested in some quarters that until such time as a policy is ¢ 
which will give all railway lines in Canada equal access to Intercolonial territe 
the effectiveness of this particular railway system in the economic welfare of 
territory which it serves will be seriously hampered. eS 

The people of the province of Nova Scotia have always been appreher 
and rightly so, of the creation in Canada of two large transcontinental raily 
systems extending their jurisdiction over such a tremendous territory 2 
would be impossible for those in control of the system to adequately appr 
the problems and requirements of each section. This more particularly so : 
natural tendency of any railway company is towards centralized author 
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the province of Nova Scotia during the past decade has amply 
apprehension. I will be referring to this phase of the problem again 
cient here to state that, in the light of past experience, the province 
Scotia views with considerable apprehension the creation of a board of 
the Canadian National Railways and a board of arbitration in 
as contemplated by the Bill, which will be given powers considerably in 
those ever granted to the directors of the Canadian National or the 
dian Pacific. 
ust be specifically noted also that as a result of the investigation and 
ation of the Duncan Royal Commission, the Maritime Freight Rates 
into being, which Act did not wholly implement the recommendation 
at Commission. In one respect, however, it went far beyond the recom- 
at of the Duncan Commission in regard to the payment of deficits of 
yanadian National Railways in the operation of their Eastern lines. The 
as been a continuous confusion in the minds of Canadian people as to the 
his country in administering the Maritime Freight Rates Act and an 
pression has been broadcast throughout this country that this Act is 
several times the amount of what actually is the cost involved in respect 
operation. — 


om July, 1927, to December, 1931, there was paid to the Canadian 
nal Railways in accordance with the recommendation of the Duncan Com- 
on, $9,646,000 on account of rate reductions, whereas the deficit and sub- 
provisions under the Maritime Freight Rates Act (which did not follow 
nean Report) amounted to $20,129,000, which latter payments brought 
nefits to the Maritime Provinces. In this regard, may I refer to section 48 

Report of the Royal Commission on Railways and Transportation in 
ida, 1931-32, and for the purpose of emphasizing the viewpoint of that Com- 
on in respect to this feature, I quote herewith the entire section, pages 17 


“Tn our analysis of the Canadian National Railway accounts it has 
een necessary to recast the operating figures since 1927 to include the 
Eastern Lines with the System figures. 

~~ The Maritime Freight Rates Act of 1927, as applied to the Cana- 
‘dian National Railways accounts, results in the exclusion of all opera- 
tions of the company east of Levis from the System figures and the pro- 
ction of a separate operating return. 

“No good purpose is served by such a division in the account, and a 
eat deal of confusion arises through the present method of presenting 
Wo separate deficits. 

~ “This commission is of the opinion that the Maritime Freight Rates 
Act should be applied to the Canadian National Railways in a similar 
‘manner as that of other railways within the territory described in the 
Act, and that steps should be taken to provide for the inclusion of Cana- 
dian National Eastern Lines operating accounts as part of the System 
accounts, so that the Canadian National Income Deficit shall be all- 


” 


eciate that this recommendation should be implemented by an amend- 
the Maritime Freight Rates Act and is not a matter to be specifically 
1 in Bill A. 

, may I say a word regarding operations under the Maritime Freight 
to indicate what a heavy burden can be placed upon the Maritime 
by an unsympathetic railway management, in the endeavour of these 
0 maintain the general utility of the Act. Serious inroads have been 
ffectiveness of the Maritime Freight Rates Act (particularly this 
by the railways indiscriminately reducing east bound rates to meet 
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certain forms of competition. Notable in this regard are reduc 
rates from Ontario and Quebec to the Maritime Provinces to mee’ 
tition. These rates apply on many products which are competitive 5 
produced in the Maritime Provinces. The imposition this year of a lo 
rates on grain and grain products in bags from the Northwest, Ont 
bec to Maritime terminal points without the milling in transit pr 
seriously affected the numerous small milling plants located on the r: 
throughout the province of Nova Scotia. Many other instances coul 
The purpose of referring to this factor is to clearly indicate, that. 
Maritime Freight Rates Act was made law for the purpose which is w 
in the Act itself, it m many respects becomes impotent if the operat 
National Railways fail to observe the true intent and purpose of 
answer to this, one may say that it is the duty of the Maritime Pro 
earry all such cases to the Board of Railway Commissioners, but t f 
that to have sought remedy in this manner this past year would have de 
a staff of lawyers and traffic experts continuously. The future utility | 
Act may, therefore, rest, to a large extent, upon the knowledge and un 
ing of the Board of Trustees, as proposed in the Bill. 
It might also be added that the legal departments of these centralize 
continental railway companies have, in recent years, gone so far in pr 
claims of the railways without regard to local conditions, that strong 
have been made against these companies imposing upon communities 
financial burden in maintaining a just and sound position to which th 
entitled. With control centralized in three trustees as contemplated by ~ 
we will be in probably a much more unsatisfactory position than has ever 
the case. a 
Another feature in railway transportation which always has been 
of intense interest and importance to. the people of Nova Scotia and c 
Maritime Provinces, is the adequate utilization of the National Transco 
Railway for the purposes for which it was constructed, which broadly, ye 
can be stated to Have been a further consolidation of the east and west t 
portation policy. The provisions of the Act of Incorporation under which 
railway was built, namely—3 Edward VII, Chapter 71, and the Agreer 
attached to the schedule, particularly the provisions of sections 41, 42, 43, 4 
45, clearly express the principles on which the railway was to be operated, n: 
—that freight should be carried, as far as possible, entirely on Canadian te rit 
and ‘“ That the through rate on export traffic from the point of origin » i 
point of destination shall, at no time, be greater via Canadian ports than 
United States ports, and that all such traffic not specifically routed other 
the shipper shall be carried to Canadian ocean ports.” Whether wise 
unwisely, as we may now view the situation, this country, at tremendous s 
constructed this line and did so after the electors of Canada had definit 
their verdict in two general elections. Without going into the reas 
stage, the fact remains that this railway has never been operated in ace 
Ww ith the terms and provisions of the statute nor in accordance with th 
purposes for which it was built. 
Since 1925, the Maritime Provinces have continuously fought ioe e 
the Transcontinental, particularly in respect to the movement of grain fi 
head of the lakes to ‘Canadian Atlantic ports for export. As an “appea. 
matter from a decision of the Board of Railway Commissioners is now 
the Governor in Council, I will not now deal with the case in any specific r 
It is sufficient to state that the results growing out of the Imperial Con 
may greatly increase the necessity of using this road for the winter 
tion of export grain to seaboard from the head of the lakes, as such a move 
then make it possible to fully utilize the present elevator capa 
Canadian Atlantic ports by providing a reservoir which could wipe 
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s an effective competitor to the Buffalo storage. If this were done, 
then be definitely stated that Canada has sufficient operating facilities 
e her winter export of grain to Empire countries without utilizing the 
1 handling facilities of the United States. 
I point this out to indicate that the matter is worthy of careful considera- 
, but the part of this country that would very materially benefit if the Trans- 
tinental were put into use as suggested, would be the provinces of Nova Scotia 
New Brunswick, through the extended use of their splendid ocean ports. 
gain, a board of trustees, intimately acquainted with the pertinent factors 
ir respective provinces, could go a great distance in ensuring the adequate 
@ of this problem in the interest of the nation. A board of trustees so con- 
ed would protect outlying portions of the Dominion of Canada from being 
ploited by this large transcontinental railway system as was the case in the 
iitime Provinces in the years immediately preceding the investigation and 
+ of the Duncan Royal Commission on Maritime Claims. Without in any 
ay attempting to infer that there was any deliberate attempt on the part of the 
anadian National Railways to penalize the Maritime Provinces but rather that 
s a natural outcome of centralized authority, the Maritime Freight Rates 
s probably the most outstanding example of where it was necessary for the 
inion Government to intervene and by legislation place certain restrictions 
oth transcontinental railways in order to protect these provinces. 
In order to avoid any thought that it is in connection with the Maritime 
-rovinces alone that statutes have been passed and are now in effect in Canada 
lealing with statutory rail rates, construction of railways themselves, and many 
t features of Canadian transportation, I would refer to one or two only of 
se instances, namely—to the Crow’s Nest Pass Agreement, implemented by 
ute; to the terms upon which British Columbia entered the Dominion in 
cet to the construction of the C.P.R.; to the Hudson Bay Railway and the 
tutory rates which have been published to Churchill. There are many others 
t could be mentioned. 
It, therefore, must be recognized that the Canadian transportation system 
veloped in many instances because of legal agreements which, in certain 
es, formed the basis of Confederation or the reception of provinces into the 
inion after 1867, and in other cases, because of peculiar local positions 
ich demanded adjustment, and which were adjusted on what was considered 
0 be an equitable basis, implemented by agreement or by statute, or both. In 
ight of present-day knowledge and present-day conditions, people are prone 
ve little or no consideration to these fundamental factors and it is a common 
- to hear statements made by responsible citizens that the time has come 
, in the name of “ good business,” these situations must be altered. I sub- 
mit that this country has no equitable or legal right to cast aside or to attempt 
wade, by repudiation or otherwise, solemn agreements, which are the very 
of the association of provinces known as the Dominion of Canada, unless 
rovinces so affected are prepared to abandon their positions. 
_ Very briefly, it is from this position that we approach our submission to you 
spect first to section 3 of Bill A. This section provides that the Governor 
ouncil may declare all nominations to the board of directors of the company 
tofore made under the provisions of section 3 of the said Act to be vacated 
nay concurrently appoint three trustees, who shall be substituted for the 
1 incorporators of the company and their successors, and may exercise 
t to the provisions of this Act, all the powers, rights and privileges and 
‘itled to all the immunities and subject to all the restrictions of the said 
d of directors, which board shall thereupon cease to exist.” 
A careful reading of the Royal Commission Report indicates quite clearly 
major expressed reasons for the establishment of a board of three trustees 
of whom is to be affiliated with sectional interests), instead of a larger 
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body, in order that there might be avoided in the future what the 
is pleased to describe as “ political influence and public pressure” exerci 
communities and by associations of business and labour interests. At th 
time, there is vested in the Chairman of this small board of trustees 
arbitrary powers, exercisable within the scope of the Bill, and subject onl 
the provisions of other Acts, when such Acts are not inconsistent with Bill 
It is immediately apparent that if this latter provision prevails, 
the Canadian National Railways and, to some extent, the Can: 
Pacific Railway, may and probably will be operated without any 
to the equities, geographical position, or peculiar requirements of the 
inces of Canada. It is clearly and unmistakably proposed in the provis 
of Bill A, read in conjunction with the Commission’s report, that the affa 
the Canadian National Railways are to be conducted along lines of hard 
cold-blooded business principles, and there is no saving provision in the B 
restrict this in any way. Bill A should definitely provide that neither the | 
of trustees of the Canadian National Railways nor the arbitration board 
have any jurisdiction to abrogate agreements with regard to rates whicl 
now statutory enactments, such as the Maritime Freight Rates Act, and 
basis of rates established in the Railway Act because of the Crow’s Nest P 
Agreement. Le 
Furthermore, there is no provision contained therein whereby the 
foundation of this country, namely—-the east and west traffic policy, is t 
fostered and maintained by the board of trustees. The Commission so thoro 
fear the thought of sectional consideration by the beard of trustees, that 
recommendation, implemented by the provisions of section 4 of the Bill, pro 
that, in particular, no Senator or Member of the Commons and, in gener. 
person who, within five years, has served his country, whether federally or pra 
vincially, for salary payable directly or indirectly, is a fit person to sit on sé 
board. 
Thus, there is no room to doubt the major purpose of sections 3 and 
namely—to thoroughly and entirely obliterate in the operation of our Natio 
railway systems any consideration of peculiar provincial interests, excey 
such of those, if any, as the entirely disinterested Chairman of the board o: 
trustees may of his own knowledge think worthy of consideration. ee 
To still further remove the Chairman from localized influence, he can, 
any instance, over-rule his two fellow Trustees. The Act does not make cle 
just what is the particular function of these two additional Trustees, b 
would appear that they act chiefly in an advisory capacity. While the 
provides that “a majority vote of the Trustees, if it includes the vote of th 
Chairman as one of the majority, shall be final,” it does not provide for | 
situation when the two Trustee members vote against the Chairman. In # 
event, the Chairman cannot act, as there is a deadlock, in which event ai 
impossible situation is created. It is apparent, however, that the Trustees mus 
not represent any particular section of Canada. However, human nature 
as it is, it is impossible not to believe that such provinces or communiti 
provide the members for this Board, will be in a superior position becau 
the first-hand knowledge of their transportation history and present posi 
which will be available to the Board in respect to their transportation situations 
The Bill vests in the Board of Trustees powers and authority beyond t 
jurisdiction of Parliament itself. It presupposes that the Chairman will 
superman of vast wisdom and knowledge and free from all taint of bis 
prejudice and with imdividual power way in excess of that possessed 
Prime Minister of Canada or any other Canadian statesman, in respect 
greatest national asset and problem. A body is to be created which 
restraint has the power to wreck the east and west traffic policy, which, I 
is the very bed-rock of our national existence. In following the pro 
Bill A in respect to this feature we may be creating a “Frankenstein.” © 


: 
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fore, brings us to the issue in respect to this particular feature. 
rtation policy of Canada to be now dictated from a standpoint of 
usiness, without consideration of the geographical, contractual, 
, and other factors which are involved throughout a large portion of 
ortation systems, or are we to find some method whereby the prin- 
strict economy and good business may still be applied, but subject 
a consideration of the peculiar positions of the various provinces and 
or sections of this vast country. 
While the bodies whom I represent before your Committee are fully 
izant of the great difficulties and problems which now face this country by 
xf the development of our transportation systems along lines which, in 
sspects, have been uneconomical and unjustified, they do not feel that all 
ational considerations which have applied throughout the history of this 
ion to our transportation problems should be forthwith abandoned. It is 
ed, however, that solutions must be found, and found promptly. I urgently 
ibmit that the provisions of section 3 of Bill A not only offers to the small 
r( Trustees and to the Chairman thereof with his arbitrary powers, the 
unity to abandon all national considerations, but, in view of the phrasing 
the Report of the Royal Commission, and in view of the text of the Bill, it 
ypears to me that said Board of Trustees and the Chairman thereof, are indi- 
, if not directly, instructed that no considerations are to apply in their 
istration of the matters placed under their jurisdiction, saving and except- 
mly the consideration of hard, cold-blooded business. 
am submitting that there is another course which must be pursued if 
a is to maintain its east and west policy and give consideration to those 
es of our national existence which have always demanded, and always 
emand, a consideration of geography, as well as due regard to previous 
tes and solemn agreements. To adequately safeguard these principles in the 
operations of our national transportation systems, as the same may be 
onducted in accordance with the terms of Bill A as said Bill may be passed by 
rliament, I submit that there should be a Board of not less than five Trustees 
yointed from sections of Canada, and offer as a suggestion that these sections 
d be allocated as follows:— 


_ Maritime Provinces 

~ Quebec 

Ontario 

_ The three Western Provinces 

_ British Columbia. 

is more than probable that, in the interests of good management of the 
adian National Railways, labour should as well be represented on the Board 
rustees. This would ensure the appointment of a Trustee from each of these 
ions, who could be selected not only because of his general ability and 
ng in the community, but also because of his knowledge of transportation 
nd the historical and local features thereof pertaining to his individual 


M PHINNEY: es. 
- Right Hon. Mr. MercHEN: Do you think it would be practicable to have 
ard of six? 

aNNEY: It would be difficult. So far as we are concerned we would 
there were seven trustees. If the board had only six members, the 
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Hon. Mr. Danpuranp: I thought perhaps you meant that the five r 
would include one who would be selected from one of the districts that 
mention because of his familiarity with labour conditions, es 


: Mr. Puinney: No, I am not suggesting that. I am suggesting that ai: 
be five divisional representatives, and a representative of labour, making a te 
of ‘six, or seven if it is thought necessary to have that number. 7 ae 


The CHarrRMAN: You suggest that there should be one trustee to repres 
labour in general and no district in particular? ° 


Mr. PHINNEY: Yes. 
Hon. Mr. DanpuRAND: You mean railway labour? 
Mr. PHINNEY: Yes. 


(Continues reading) :— 


I submit that the manner of dealing with this feature will definitely de 
mine which one of the following policies this country is to adopt, namel; 
whether cold-blooded business considerations are to dictate the future operat: 
of our National transportation systems without consideration to geograph 
equities, agreements, or future local requirements, or whether this problem is 
be solved on the basis of sound business principles, tempered only by an eq 
able National consideration of the necessary peculiar requirements of the vari 
parts of Canada and by maintaining the accepted policy of this country, namely 
the east and west transportation policy. me 


Speaking for those whom I represent, I, therefore, urge the committal 
give careful consideration to the appoimtment of at least five trustees repre 
senting the various major sections of Canada. I further ask that a provisioi 
be inserted in the Bill making it obligatory upon the Governor in Counci 
appoint trustees from defined sections of Canada, so that each of these secti 
will thus have the statutory right of representation upon the Board. 


With reference to the extreme and arbitrary powers given to the Chairm 
of the Board of Trustees, I am instructed to submit to your committee that a 
majority ruling of the Board, whether or not the Chairman’s vote is inelu 
therein, should prevail in all decisions of the Board. This will be more urgent 
required if the Board is composed of five or more members instead of three, as 
if the provision referred to is not altered, then a unanimous vote of four of the — 
trustees might not avail as the Chairman could, as the section now stands, over: 
rule or veto a decision of his entire Board. Such great authority and powe 
vested in one man im respect to our biggest national undertaking, is not, in th 
opinion of those whom I represent, conducive to a proper and equitable opera 
tion of our transportation enterprises and would have the effect of nullifyin 
the administrative usefulness of the remainder of the Board. . Hane 


In summing up this portion of the submission, may I again refer very 
briefly to this fact—that, in our opinion, the future position of Nova Sco 
within Confederation is, to a large extent, dictated by transportation consider. 
tions. Our position in this regard has not altered in its fundamental sense, 
since the time, when Nova Scotia agreed to enter into a Confederation P 
subject to transportation facilities being provided by the Dominion along | 
as referred to and provided for by section 145 of the British North Ame 
Act. In this regard, I wish to refer again to paragraph 9 of the Report of the 
Duff Royal Commission, wherein it is stated:— a. 


‘The promise of railway construction formed an integral ae n 
only of the Confederation arrangement of 1867, but also of the t 
upon which Prince Edward Island and British Columbia later enter 
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~ by building, entirely at public cost, the Intercolonial Railway from Hali- 
- fax to the Saint Lawrence at Riviere du Loup, by the construction of the 
rince Edward Island Railway, and the provision of a train ferry between 
_ that island and the mainland.” 


‘Hon. Mr. Burwau: One o’clock, Mr. Chairman. 

me Hon. Senators: Go on, finish the presentation. 

on. Mr. Bureau: Do you intend to make any remarks afterwards? 
r. Poinney: Not unless I am required to do so. 

The Cuatrman: I think we had better finish this before we rise. 


Mr. Puinney: I wish to state emphatically to your Committee that, in 
the opinion of those whom I represent, the obligation to the Maritime Provinces 
was not discharged by building, entirely at public cost, the Intercolonial Rail- 
I submit that there is just as strict a duty resting upon the Government of 
country to see that this railway is operated in accordance with the under- 
tanding and agreement, and in the light of its uncommercial mileage dictated 
n the national interests for military reasons, as there was resting upon the Gov- 
ernment of this country immediately following 1867 to see that the railway was 
constructed. Any other conclusion would be absurd and could not be accepted 
7 the people of Nova Scotia. I also maintain that there must be no infringe- 
ment in respect to the provisions of the Maritime Freight Rates Act. Again, we. 
shall continue to urge from Nova Scotia that the Transcontinental Railway be 
utilized for the purposes for which it was constructed and in manner and spirit 
as was dictated by the National Transcontinental Railway Act, and the Agree- 
ment annexed thereto. 
Generally, it can be stated that the very essence of our future hope of pros- 
perity as an integral part of the Dominion of Canada rests upon the mainten- 
ce of the east and west transportation policy. 
Because of these and other equally sound reasons, I am instructed to urge 
on your Committee that a direct provision be inserted in Bill A which will 
estate, that the transportation policy of Canada is to be an east and west 
yolicy and that due consideration must be given thereto in any and all Acts and 
decisions of the Board of Trustees in the administration of our transportation 
affairs, under the provisions of Bill A, when the same becomes law. 
As to Parts 2 and 3 of the Act, we recognize that every human effort possible 
_ must be exercised in the elimination of duplications of facilities by the two trans- 
portation systems operating in Canada. There can be no dispute as to the neces- 
‘ity of this in the public interest. We are directly concerned that the Bill pro- 
rides adequate safeguards so that the position of the province of Nova Scotia, 
s well as that of other major sections of Canada, and the people residing 
therein, are not unduly prejudiced. 
A reading of the Bill appears to indicate that the Canadian National and 
adian Pacific companies are directed in the interests of economy to forthwith, 
r as soon as practicable, adopt such co-operative measures, plans and arrange- 
ents as shall, consistent with the proper handling of traffic, be best adapted to 
the removal of unnecessary, wasteful, or uneconomic services, to the avoidanee of 
ation in services or facilities, and to the joint use and operation thereof, 
‘There appears to be no machinery set up in the Bill to effectually enforce 
sarrying out of this provision and, in view of the fact that the element of 
apetition must still remain as between the two companies involved, it is 
cting a great deal of the management of these two companies to anticipate 
y will entirely and effectively carry out the intention of Part 2. It is 
hen these two companies do attempt to act under the provisions of Part 2 
issue arises because of disagreement between the parties or otherwise, that 
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the provisions of Part 3 are brought into play. It is, therefore, appare it th 
respect to any policy which may be adopted at the exclusive initiative of 
soley by the trustees as to abandonment of facilities or curtailment of 
of the Canadian National Company, there is no opportunity for invok 
of the provisions as contained in Parts 2 and 3 of the Bill. It, therefore, 
apparent that while the public may be given an opportunity to be heard in S| 
to any arbitration conducted under Part 3 of the Bill, there is, as the Bill n 
stands, no opportunity for the presentation of any case on behalf of the pul 
or of any province or section of Canada if the abandonment or curtailment 
any service or facility is one to be effected entirely by the Canadian Natio 
in respect to its own system and not at the instance of or in conjunctio 
the Canadian Pacific. : ae 

Right Hon. Mr. Metcuen: Is not that provided for in the Railway Act? 


Mr. Purnney: It is. I point that out, Senator Meighen. ee 
It is quite true that the Board of Railway Commissioners have authorit 
under the Railway Act to deal with the matter of abandonment of railways or 
curtailment of services, but there is now being set up a board of arbitration which 
would have power beyond that of the Railway Commission. ag 
Right Hon. Mr. Mricuen: That is only in the event of the very thing oce 
ring that you say would not occur. You say where there is no appeal to t 
tribunal the Canadian National could abandon lines of its own accord. If 
is no appeal to the tribunal the tribunal cannot act. * 
Mr. PHINNEY: Quite. 
Right Hon. Mr. Mricuen: So this paragraph is wrong. ei 
Mr. Puinney: I submit not. An arbitral tribunal is being set up whereby — 
the two railways, having raised an issue, have the right of appeal to this par- — 
ticular tribunal to decide with reference to abandonment and that sort of thing. 
Now, if the Canadian National itself abandons lines, it in turn is brought befor 
the Board of Railway Commissioners, and I am suggesting that the two questions — 
should come before the same tribunal. . hogs 
Right Hon. Mr. Metcuen: It is really the same. It is the same chairma: 
Mr. Puinney: It is the same and not the same. : 


Right Hon. Mr. Metcuen: Your contention is basically in error. 


thought that was what we said—to deal with the question of abandonment 
that sort of thing. I shall point out in a moment one or two of the reasons 
that. 

Assuming, however, that a dispute in respect to abandonment or curtailmen 
of facilities does arise between the two companies involved, and the Arbitr 
Tribunal is set up to deal with the same, then under section 23 of the Bill, th 
presiding officer, who is the Chairman of the Board of Railway Commissione 
may or may not, in his discretion, give public notice of such a hearing and 
mit any person or body as defined in that section to be ‘heard before 
Tribunal. ag 

I am instructed to submit to your Committee that section 23 be am: 
in manner as to make it obligatory upon the presiding ofticer of the Tribunal t 
give notice in every instance to at least the Governments of each provin 
which may appear to be concerned, of every such hearing that is to take pla 
in order that the provinces themselves may determine whether or not the 
is one which requires representation by the province at the hearing. : 

In this regard, may I point out that under the provisions of Parts 2 an 
of this Bill, the interest of any portion of Canada may be greatly affected. 
would refer you, for instance, to section 19, subsection (e) of the Bill de 
with abandonment of lines, services or facilities. It is difficult to imagine a 
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vould more directly concern a community than the abandonment of 
ne which had been in operation for some time, and when such a 
is to be heard by the Tribunal the community affected should have the 
right to be heard. 
n, may I point out that there is no appeal from the decision of the 
al Tribunal except upon a question of jurisdiction. May I also point out 
he Tribunal Board, presided over by a Referee, in the person of the Chair- 
e Board of Railway Commissioners, may over-rule any order of the _ 
Railway Commissioners. This provision may lead to great confusion, 
ler of the Board of Railway Commissioners is a majority order and the 
nan of that Board may not have concurred therein. But when he presides 
uirman of the Arbitral Tribunal, he may, if the situation arises, over-rule 
Jer of the Board of Railway Commissioners, over which he presides in 
er capacity. 
Tam instructed to submit that there should be an appeal from the Arbitral 
ibunal on questions of law, as well as questions of jurisdiction, and further, 
he Arbitral Tribunal shall, when the same are pertinent, be bound by 
of the Board of Railway Commissioners. 
May I finally draw to the attention of your Committee the fact that the 
ding officer of the Arbitral Tribunal has under his jurisdiction as Referee, 
ers of tremendous importance and most far-reaching. In fact, in dealing 
‘matters which may raise, for instance, under section 19, subsection (e), the 
sion of the Tribunal which may be, in effect the decision of the Referee 
ereof, may be most arbitrary and far-reaching and seriously effect the position 
ommunity or communities. Yet, there is no restriction surrounding the 
tment of the presiding officer of the Arbitral Tribunal as is found in 
pect to the appointment of the Board of Trustees under the provisions of 
stion 4 of the Bill. Because of this, one is somewhat confused as to why the 
strictions as set forth under section 4 of the Bill have been imposed and not at 
same time applied to an official of the importance of Chairman of the 
tral Tribunal. 
It is the considered opinion of those whom I represent that the provisions 
tion 4 do not serve any particular good purpose, if the appointments to the 
ard of trustees are in the hands of the Governor in Council. On the other 
md, to bar from membership on the board of trustees those who may have, 
sn in a most limited capacity, been guilty of accepting a salary for their ser- 
to the state, Dominion or provincial, during the past five years, might bar 
pointment-some of the most experienced and best qualified men in 
a. Just why a man is eligible for appointment to the board of trustees 
ter a period of five years has elapsed since he served his country, and is not 
e after four and a fraction years only have elapsed, is difficult to imagine. 
am instructed to submit to your Committee that section 4 of the Bill be 
- out on the ground that, for reasons stated, it not only serves no good 
se, but it may prejudice the best interests of this country in a severe and 
arranted restriction upon appointments to the Board of Trustees. 


Cuamrman: Would you strike out the whole section? 


= 


f Commons as an example. 
+ Puinney: Yes, I have, sir. I state first that the Bill provides speci- 
at senators and members of the House of Commons are not proper 
sit on the Board. 

The Cuamman: You are rather against that? 
Puinney: Very much against it, sir. 


es 
i 
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To sum up, I respectfully submit that the following amendments 
ably considered by your Committee in respect to = A:— < 


an equitable division of Canada into five asia one of which - 
the Maritime Provinces, and that each division shall be representec 
appointment therefrom to the Board of Trustees. 


I am asking that the provision be made statutory. 


2. The majority vote of the Board of Trustees to be final, | 
necessary the Chairman to have the casting vote. 


I put that in in the event of the board being an even number, which neti ly 
it will not be. j 
3. That the Act shall specifically provide that the Board of T es 
shall be at all times guided by the east and west transportation polic 
and that the use be encouraged to the fullest feasible extent, of Cansdy 
transportation facilities. we 
I ask, Mr. Chairman, that that be put in because of the fact that as 


Bill reads the Board of Trustees are directed to proceed without an 
national equities. I ask that those equities be recognized. 


section 2 
This has since been changed. 
Right Hon. Mr. MeicHen: You do not want the panel at all? 
Mr. Puinney: No. 


—“ from a list of eight persons then named by the remaining Trustees 
Trustee ” of the Bill be struck out. 
5. That the public affected be notified of all hearings of the Arbi 
Tribunal, in manner suggested. 
That is, to the Government of the provinces. 
6. That there shall be an appeal from a decision of the Arby 
Tribunal on a question of law, in the same manner as is provided in ae 
to a question of jurisdiction. 


The reason we ask for that is this Arbitral Tribunal, while it is to be presid 
over by a lawyer or judge, because the Chairman of the Board of Railway C 
missioners must have the qualifications of a judge, yet the other members 
not be lawyers, and their decision may prevail. 


Hon. Mr. Danpuranp: You suggest the majority principle? 


Right Hon. Mr. Meicuen: It would be all right to say that in the event of 
the majority overruling the Chairman there should be an appeal on the questio: 
of law? 

Mr. Puinney: Yes, that would be satisfactory. 


7. That if the Canadian National Company, of its own initiafaa 
without reference to the Canadian Pacific Company, proposes to aband 
or substantally curtail any of its services or facilities, that it may or 
do so with the sanction of the Arbitral Tribunal after a hearng at Me 
all interested parties have a right to attend and be heard. 


That section as it stands is too broad. I am prepared to modify that a 
a consultation with my principals. What we want in place of 7, if there is to 
any substantial abandonment, is that the portion of the country affected shot 
have an opportunity to be heard. I am not suggesting what the ‘oni s. 1 
be, but that is the substance of what we are asking for. 


Poe i 1 
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(0 have authority to veto any act of the Trustees? 

Puinney: Unless there are sufficient safeguards in this Bill to adequ- 
preserve those features. 

Right Hon. Mr. Mrieuen: If you do that you are right back to Government 
nsibility for everything. 

_ Mr. Purnney: I am satisfied if this Bill provides safeguards that the Board 
stees be responsible. But if the Board of Trustees have authority to 
m, every provision we have built this country upon since 1867 should be 
guarded. 

8. That section 22 of the Bill be wholly struck out. 

I am suggesting that this section might cause tremendous confusion in 
lealing with railway matters. One never knows whether an order of the Board 
of Railway Commissioners would prevail. 

9. That the last two lines of section 10 be struck out. 

Hon. Mr. Danpuranp: Is it still section 10? 

Mr. Puinney: No, sir; it is section 9, subsection 4. I am asking that the 
last four words of subsection 4 be struck out. Under that subsection the Board 
trustees would be responsible to no one at all. 


10. That the Bill provide that this Act shall be subject to all federal 
statutory enactments dealing with freight rates. 


__ With respect to that, I think probably it would be interpreted at the present 
noment that the Maritime Provinces Freight Rates Act, which I am particularly 
ested in, is still in existence in spite of Bill A; but if there is any doubt— 
md there is some doubt as I read these two Acts—it certainly will not harm 
he situation to preserve those Acts which provide for statutory rates and local 
iditions, so there can be no question of conflict between the two. All I ask 
safeguard in that respect. 


The CuarrmMan: Any questions? 

Hon. Mr. Caseratn: You speak of a large non-producing section of the 
.R. Whereabouts is that? 

Mr. Puinney: The section of northern New Brunswick. 


Hon. Mr. Dennis: What would be the advantages or disadvantages if the 
ntercolonial Railway reverted to Government operation? 

Mr. Puinney: Well, Senator Dennis, that is a very large question, and I 
ow the committee has not time to hear me say anything about it now. But 
say that it is one of the burning questions, and will continue to be one 
e burning questions, in the Maritime Provinces. My suggestion is that it 
continue to receive the very closest kind of study and scrutiny. The situa- 
ion must be preserved by a board of trustees who have the obligation imposed 
pon them to consider the equities and conditions which existed at the time of, 
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Hon. Mr. Cascrain: For the Ret 6 ane years you have had 
ownership and operation. Do you not think that has been ‘Desai 
misery? 


Mr. Puinney: Decidedly I do not. ee 
Right Hon. Mr. Mrtcuen: They have no misery there. 


The CuatrmMan: Are there any more questions to be asked of 
I consider that he has made a very able presentation of the Maritime C 
every standpoint. 


on what Mr. Piney has said. If we do, may we have an oppo 
we reassemble this afternoon or to-morrow morning? 


The Cuarrman: Certainly. We shall meet this afternoon or ev 
the Senate is not sitting. be 


The committee adjourned at 1.25 p.m. 
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THE SENATE, 
Fripay, November 25, 1932. 


: Standing Committee on Railways, Telegraphs and Harbours to whom 
red the Bill A, intituled “An Act respecting the Canadian National 
/and to provide for co- ee with the Canadian Pacific Railway 


Hon. Mr. ee Mr. Chairman, before proceeding vith the ar work 
the committee, I desire to give notice of a motion in order that it may be 
nsidered by the members of the committee during the day. I am not wedded 
the wording of it at all, but it contains an idea as to certain action that I 
nk we should decide to take, if necessary; there may be no necessity for it. 
s is the motion:— 


That in the opinion of this committee, Parliament should not adjourn 
Sunil January 30 next— 


erstand that is the time fixed for the adjournment of Parliament. 


_—hbut should continue in session until such time as may be necessary to 
make effective temporary provision for the voluntary co-operation of the 
National and Pacific Railway systems, with a view to effecting such of 
_ the economies outlined in Bill A, as may be mutually agreed upon. 


_ As TI say, this proposed action may not be necessary; there may be suffi- 
nt authority at the present time to carry on voluntary co-operation with a 
w to effecting these economies. But I fear that the existing statutory pro- 
sions are not sufficient to make effective whatever economies may be con- 
ered advisable. 

Hon. Mr. DanpuRAND: When do you intend to put that as a formal motion? 
Hon. Mr. Cauprer: Whenever the opportunity arises in this committee. 
‘Hon. Mr. Burrau: Before we proceed, Mr. Chairman, is it the intention 
his committee to wind up its business before the adjournment of Parliament? 
The Cuamman: I would not think it possible There is an advantage in 
etting all the material that we have gathered here in the viewpoints that have 
mn expressed and having it before us during the recess. As soon as Parlia- 
ent reassembles next January we shall be prepared to do something. 

‘Hon. Mr. Bureau: We shall have the advantage also of gathering addi- 
al information during the recess. 


The Cuarman: We may. 


ed you as an old experienced railwayman Le ait the Gannaian Nacional 
ilways, to give us the benefit of your views. I think we will leave Senator 


Shida: Mr. Danpuranp: Perhaps I can put a question that will start Mr. 
long the lines upon which I should like him to give us his views. Doubt- 
he has read the Bill which is before us. 

t me put this question to you, Mr. Ruel: How would the principle of 
ling the two railways as separate entities on a competitive basis compare 
ecti veness to bring about the economies which we all have in mind with 
management of the two systems as you suggested to the Royal Commis- 
ailways and Transportation? 
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Mr. Gerarp Rup, K.C. (late Legal’¥ Vine President of the Can 
Railways): The question is very easily answered, Mr. Chairman XE 
point of view what I call the compulsory co- operative plan is not 
plan at all. I do not think that it is an effective plan because 1 
defective in this regard, that you do not get real co-operation with 
who are dealing at arm’s length. Under the compulsory co- operativ 
have necessarily to deal at arm’s length. What we are looking for at th 
time, and what I tried to stress in my evidence before the Royal Co 
was economy with co-operation. You cannot get economy if the two pai t 
any arrangement to be come to are dealing at arm’s length, and each of th 
trying to get all the advantage that may be derived from his insistence or 
economy being effected by the other chap. That is what it amounts 
have to get mutuality—mutuality in advantage—and that is why in e 
this particular Bill of my own—of which Senator Dandurand has giver 
copy—I have tried to bring out that feature, the mutual advantage o: 
economy when effected, no ‘matter what it may be, What we want more 
ticularly is sane economy; we do not want destructive economy. My i 
is that if we can get sane economy, effected by the two organizations - 
together in a friendly way, not at arm’s length, in a very short time, poss 
qithin a period of ten years, our two railway sy stems will be a credit t 
country and will be paying dividends not only to the Canadian Pacific s 
holders but to the Canadian Government as well. 


That may seem to you to be a little strong. I think it is capable of 
carried out, but, gentlemen, so much depends on the personnel you have wo 
together to bring this about. You start out with these two sets of peopl 
set representing the Canadian Pacific and the set representing the Can 
National, and you tell them, “Get together and produce economies.” Eac 
knows the other fellow is try ing to produce that economy at his expense. — 
you will never get anywhere with that state of affairs; that is about Ww! 
amounts to. . 


That, sir, is the basic weakness of the compulsory co- operative schen 
Really there is no such thing as compulsory co-operation; it is a misnomer. 
operation can only be achieved by mutuality, where the advantage is mut 
that is, the more you save the more it rebounds to the benefit of each party. 
you have the Canadian National set desiring to effect economy at the expen 
of the C.P.R., or the C.P.R. set desiring to effect economy at the expense ‘ 
Canadian National, you will never get anywhere; you would have the p 
fighting to begin with. 


To avoid that state of affairs I brought in this bill of my own and sabi 
it to Sir Henry Thornton. At first he was quite taken with the idea that I 
embodied here—co-operative effort for mutual advantage, dividing the sa 
from any economies, and making the effort effective. Then he swung ov 
do not know how—to this compulsory co-operative plan. I told him the 
of that plan, as I saw it, was that we would never get harmony between t 
parties, that it was based on the wrong idea. I still think so. I do n 
there is any great danger of monopoly if you carry out this idea of n 
notice Senator Meighen suggested at one time the danger of a monopoly 
danger does not suggest itself to me because the Bull, as I drew it, provide 
entrusting agreements which are capable of being cancelled by Parl 
There can be no monopoly if Parliament can step in at any time and ¢ 
those entrusting agreements. 

Right Hon. Mr. MetcHen: Mr. Ruel, perhaps the Committee i 
your wall before it. Will you explain just what it is, so the Committee wi 
stand it? es 
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sibly I can best indicate the scheme of my bill by reading 
is unfinished. As I said, I submitted it to Sir Henry and 
morandum on the top stating that the question is whether this 
leveloping further. The decision was that it was not worth 
r, so I dropped it. But I presented the same scheme to the 


se, it is not important what the Act is"called. The second clause is:— 


The Governor in Council may nominate such persons as may be 
med expedient, not less than five nor more than seven, and the Board 
f Directors of the Canadian Pacific Railway Company may nominate 
same number of persons, who together shall form the Board of Direct- 
of the company hereby incorporated, and upon such nomination 
eing made the persons so nominated and their successors and such other 
sons as may from time to time be similarly nominated as Directors, 
all be and are hereby incorporated as a company under the name of. 
_ Canadian Co-operating Railways, hereinafter sometimes called the 
company and sometimes called the Managing Company. 


oe fewer persons you have in an organization of this kind the better. 

The CHAIRMAN: You are proposing a new company? 

UEL: I would have a managing company. 

1. Mr. Caseratn: A holding company? 

RueEu: No, not a holding company, only a managing company. You 
iat at the present time the Canadian National Railway Company is 
he Canadian Government railways, under an entrusting agreement. 
own the Canadian Government railways, we are only the manager 
st the same as Mr. Pottinger used to be in connection with the Inter- 
l. Under the scheme that I am suggesting each company would keep its 
operty but would entrust the management to a managing company. As 
ou would get this feature, which I have never seen before—government 
combined with private ownership, to the joint good. 


re are provisions that the directors shall hold office until their suc- 
jointed, that any vacancy on thé board may be filled by the Gov- 
neil, that the annual meeting of the company may be held at a 
time, that the company shall not have any capital stock, that the head 
mpany shall be in Montreal, that the directors may be paid such 
d by the by-laws, and that the board may appoint an executive 
other committees. 
s important :— 
Upon the Managing Company being organized, such of the companies 
ed in the Canadian National Railways as are listed in Schedule 
this Act, and such of the companies comprised in the Canadian 
ilway System as are listed in schedule “ B” to this Act, shall 
trusting instruments in the form set out in Schedule “C” to 
whereupon the Managing Company shall be entrusted for man- 


SS 
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agement and operation in every particular with the whole of th 
taking of the respective companies so executing, and with all 
assets and works of whatsoever description, and interests therem, « 
franchises, powers, rights or privileges with respect thereto; subject 
ever, to the provisions of this Act and to all statutes, obligatior 
tracts, agreements or duties (not inconsistent herewith) to which 
the companies so executing was subject at or before the time w 
entrusting instruments come into effect. Saks eae 


The intention is that only the transportation companies shall be combin 
For instance, the C.P.R. owns,#as we all know, the Consolidated Mining C 
pany. We do not want that included here, and it would be left off.the li 

The CuairMAN: Would you include steamships in the list? ~ 

Mr. Rueu: Yes, if Parliament so desired. You could put in any com 
whether a railway, steamship, express or telegraph company, that Parlia: 
decided upon. sa 

The CuatrMAn: The bill would specifically set out the companies inel 
in the agreement? © 

Mr. Rue: Absolutely, ves. The bill would set out the lists of comp 
and then it would be for Parliament to decide whether they all should be inch 
I did not attempt to make the lists, because the authority and the responsi 
rest with Parliament. 

The reason why entrusting agreements are necessary is that the Canac 
Pacific and other companies not owned by the government must be bound 
such a way that what is established cannot be broken apart except with — 
permission of Parliament. The essential feature of my plan is that Parliam 
is the sole party that can destroy the entrusting agreements. 5: 

Hon. Mr. Lyncu-Sraunton: Mr. Ruel, the intent of that provision, 
see it, is to get the various component companies of the Canadian Pacifie und 
the control of the managing company? : Re 

Mr. Rusu: Yes, and of the Canadian National also. You must do it m 
legal way, of course. We do not want to bring about the kind of situation 
had in connection with the Grand Trunk, the shareholders of which are sayin 
at the present time that the whole thing is wrong. We have to make these co 
panies sign some definite agreement, whereby they assign certain powers t 
managing company. As I have said, the managing company would occupy a 
position like Mr. Pottinger did. 

Hon. Mr. Cauper: Who is Mr. Pottinger? 

The CuHairMAn: David Pottinger was the Manager of the I.C.R. for ab 
forty years. ; oe; 

Mr. Rueu: He was the wisest cld owl that ever lived in the railway w 

Hon. Mr. Carper: IJ have been living in the West since 1882. 

Mr. Ruet: I am a Maritimes man. 

Paragraph (2) of clause 8 reads: 


In like manner the Governor in Council may by Order. in 
authorize the Minister of Railways and Canals to execute an ent: 
instrument in similar form, with appropriate changes, of the whole 
part of the Canadian Government Railways which it may be 


expedient to entrust to the Managing Company for management 
operation. 


ee 


__ In other words, it would bring them all in together without mak 
difference where the ownership is. 
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Ni Suppose you leave the Intercolonial out, what difference 


Tt: would not make any difference. The road would immediately 
| as of Railways and Canals, and that 1s what I think 


Be gran: What would you do with those bad roads that you 
T to the Intercolonial? 


[on, Mr. Lamp: Suppose they would not take them. 


. Ruew: It is up to them to refuse; if they refused we would be just as 
off as we are now. 
next section reads:— 


_ In such case a general description of the lines so entrusted shall be 
sufficient to entrust to the Managing Company all the properties, assets 
and works of every description, and interests therein, and all franchises, 
powers, rights or privileges with respect to the Canadian Government 
Railway lines so entrusted, subject to all statutes, obligations, contracts, 
Sie greements or duties (not inconsistent with the provisions of this Act to 
which such lines were subject at or before the time when such entrusting 
instrument came into effect. 


next clause:— 


~ The expression “the owning companies” as hereinafter used, shall 
mean all companies (including His Majesty the King in the right of the 
~ Dominion of Canada, in respect of the Canadian Government Railw ays) 
any time entrusting any railways, properties or works of any description 


Il them owning companies afterwards. 

he next clause is a fairly important one: 

From time to time the properties and works of other companies not 
listed in the schedules hereto may in like manner be entrusted to the 
“managing company for management and operation— 


mee Oh; any company could be hence oe in. But sup- 
appened to buy another company, which I hope we do not do, it could 


The C.P.R. might buy a company. 


uEL: Yes. The provision is elastic so that the managing company 
sted with these roads, and Parliament may take out any lines which 
trusted to it which they think should not be entrusted to it. 


: That is the duty of Parliament. 


entrusting instruments shall continue in force and effect for the 
Bees 
years— 
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The first idea I had was five years. I knew Tes would not be 
thing in five years, but I ghee ne that. 


Mr. Rueu: Yes, ten or fifteen years. It probably would eke 
After all, Senator Dandurand, we cannot tie the hands of Parliame 
Bill. Parliament could cancel the Bill to-morrow if it saw fit. It is m 
pious wish that this would continue for ten years, if we put it in eo 
Parliament can cancel at will. 


Hon. Mr. Catper: | suggest that one of the senators move up wi 
that Mr. Ruel may sit nearer to us at this end. We really cannot he 
Hon. Mr. Murpock: The record indicates that you spoke of this b 
Commission. J wish you would elaborate a little further on what yo 
You were explaining what you meant by five years. Here is a- 
example:— 
Five years is a pretty short time, but I put it that way in or 
to frighten people, that they might not think we were going into 

thing permanent. «es 


What does that mean? 
Mr. Ruewu: Exactly what I said. 
Hon. Mr. DanpurAnpD: Now we do not hear you. 


Hon. Mr. Murpocx: You intended that it should be pernfanie 
wanted to convey the impression that that was not the intention. 


Mr. Rusu: I wanted to convey the impression that it was not perr 
I am opposed to amalgamation or anything of that kind. This is not a 
mation, but joint management. I said we would put it at five years. ’ 
only a pious wish that Parliament should not break the thing apart, 
rate, until it has had a fair chance of showing what can be done. I don 
we can accomplish much in five years, and I do not think that at the end 
vears Parliament will break it apart. Furthermore, as I told the Comm ss 
if Parliament said: “ We have had enough of this, you fellows break it ap 
are going to pass a Bill cancelling the entrusting agreements’—I do no 
they will cancel the entrusting agreements in toto. It will leave the joi 
graph companies and it will do so and so with the express. Parliat 
the whole thing in its own hands. It can cancel anything at any ti 
Hon. Mr. Caper: That would apply to terminals and trackaeey : 
Mr. Ruew: Everything. ee 
Hon. Mr. Murpocx: You thought they would come back to their 
entities later? 
Mr. Rusu: Yes. 
Hon. Mr. Murpocx: Then what did you mean when you said, “ “T th i 
petition is a curse? 
Mr. Ruew: So I did, and still think so. 
Hon. Mr. Murpocx: Then, in your judgment, they should a, go 
separate entities, ever? 


Mr. Rue: No, but I am leaving it to Parliament to decide. Tea is the 
judge of all these things, and if it decides that I am wrong and that it w wat 
2 back to competition, I am not going to try to tie its hands. Th 
naturally, I say five years or such longer time as Parliament wants t 
Then out she goes. : 

Hon. Mr. Danpuranp: You could perhaps explain why you | 
competition is a curse? 
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1 cH-STAUNTON: I do not want to trouble you, Mr. Ruel, but I 
have in your mind a different conception of competition from 
on the street. Two men setting up in business means com- 
‘not competition in your mind. 
Competition as I have seen it in the railways is destructive 
ae of both companies. 

Mir . Murpock: Is a monopoly a good thing? 
+ No. There would be no a things as a ag ieee 


Rurn: Beco as I have seen it in the two railways simply means 
o railways suffer. You might say it is just like the case of two 
mental stores. A man wants something particularly, and he first goes to 
of those stores and finds out the price, and then he goes to the other store 
sees how much he can beat it down. There are various expenses connected 
railways that are very costly because of competition. I cannot see 
vantage in competition. At the present time we have competition in 
portation with motor trucks. It is becoming quite a serious proposition, 
ur people do not seem to realize how dangerous it is. I have been trying to 
nto them for the last ten years. We have competition in waterways. 
etition in airways is coming. Consequently I say we have enough com- 
now. for heaven’s sake let us try a period of non-competition, and let 
if we cannot pune these ar pals back to the condition where we would 


er. an: Is this ae Re Ruel, if you Sr aiatS: competition in 
s services to the public are concerned, has the Board of Railway 


Tegulated Bcpoly in any event, a I do not see that a regulated 
is suchsa dreadful thing. We have a regulated monopoly of water 
d gener regulated ers ey the oy I have no 


enapoly on Ae Island af Rec ieal 
Mr. Lyncu-Staunton: The Consumers’ Gas Company of Toronto. 
Mr. Murpocx: If monopolies succeed at all they usually succeed under 


Rue: I am not a friend of public ownership. 
it Hon. Mr. MricHEn: You realize, Mr. Ruel, that if Parliament passed 


gh an ‘Mr. Mriguen: But constitutionally Parliament is unable to 
PR. to sign the entrusting agreements. Therefore it would be 
nullity so far as the legislation goes. 

Hold on! Having once signed the agreements, then they are 
eras, Mr. Meighen, to ae we did years ago with respect 
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Mr. RueL: The Grand Trunk people said, “We cannot 
through.” “All right,” we said, “Go into bankruptey.” That was th 
Now, with regard to the two railway s, both the C.P.R. and ourselves, - 
tion is desperate—desperate; do not forget that. People do not 
desperate it is. Unless we get relief at once, or within a reasonable 
this present depression the situation is going to get worse instead 
Consequently I do not think that any sensible organization will refuse 
this scheme if they see thereby a chance of saving the situation for ‘th 
and for the country at large. Both organizations have got to be save 
necessarily the Canadian National Railw ay alone—I am not interested 
organization now—but the C.P.R. also must be saved, and you can ©: 
them by economy, and sane economy at that. 


Hon. Mr. CatpEer: What do you say to this. Mr. Ruel. It has ee ou 
before this Committee that if jomt management, such as you suggest, takes 
there would develop a situation with regard to both systems of such a char: 

that if extended over a period of years wili make it practically gt 
unscramble the two systems. 

Mr. Rue: No such thing. The answer is very simple. The princiy 
entrusting agreements is already in force in regard to the Intercolonial Rai 
As I told you, if it were thought wise to have the Intercolonial railway 
the Department of Railways, that could be done to-morrow by an Or 
Council cancelling the entrusting agreements, and the management coul 
hold at Moncton the next day. This proposition of not being able to unser 
things, as I told Sir Henry Thornton in Chicago when he suggested it, 1 

- piffle. 

Hon. Mr. Cauprr: For example, to-day we have dual express and telegi 
offices and hundreds of miles of duplicating tracks. Suppose one set of off 
and various lines of duplicating tracks were abandoned, and later you decid 
unscramble two systems, will it mean another duplication of those things? 

Mr. Ruet: In the last clause of this Bill of mine— I have not reached 
yet—there is a provision to cover that situation. Each year, instead of div: 
ing the whole of your savings, you set aside a rehabilitation fund—an ae 
fund in cash—and you, that is Parliament, says: “ Now, you fellows fj 
break apart. We divide that fund, I suppose under the direction of the B 
of Railway Commissioners. The Railw ay Board will say just how much 
go to each company. But my idea is that a sum of $1, 000,000 at least sh 
be set aside every year for a rehabilitation fund, to restore the two 
panies to their proper status as they are now at ’ whatever time ‘Parliar 
decides they have had enough of this. 


Hon. Mr. Cascrain: Mr. Chairman, I think we should allow Mr. Ru 
get to his bill before we put any further questions to him. There m nay 
clauses in his bill that we are anticipating. 


The CuatrMAN: What is your pleasure, gentlemen? 
Some Hon. Memsprrs: Go ahead, Mr. Ruel. 


Mr. Rusu: I have told you that there were provisions in my bill 
the thing elastic, that other companies could be added and could be tak 
at the discretion of Parliament or the Governor in Council. 


Then there is this clause that is quite an important one: 


10. The Managing Company is expected and directed i 
the management and operation of the various undertakings an L 


oa 


4 jhe 
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easonable expenditure be curtailed. It shall have power to cur- 
er or discontinue any services or facilities, whether unprofitable 
producing insufficient profit, and whether on unprofitable or profitable 
es of railway or other works, and with the consent of the Owning 
[a 

affect the title of the Owning Company. It still has absolute own- 
property. 

— ffected may close, dismantle or abandon any works or facilities. The 
oard of Railway Commissioners for Canada, in so far as they may 
have Jurisdiction shall co-operate with the Managing Company in the 
reasonable furtherance of this purpose. 


Hon. Mr. Mricuen:. I did not quite get your interjection a minute 
Can this management organization not abandon anything of the Cana- 
Pacific? 
Ar. Rusu: Yes, but they cannot dismantle it. All we are entrusting to 
ompany is what we are entrusting to the Canadian National Railways at 
resent time with regard to the operation of the Intercolonial railway. The 
an National railways as manager for the Intercolonial cannot sell a foot 
belonging to the Intercolonial except with the approval of the Governor 
il under the statutes relating to the sale of public lands. As a matter 
; we do lease for five years, but we limit it to that, because we do not 
t to tie the hands of the Intercolonial, or the Government, in respect of 
own property. We desire to pass the property back to them-in exactly 
position as we got it whenever it is decided that the entrusting agree- 
should be cancelled. The only authority that can impair any part of the 
onial railway is the Government, acting through the Governor in Coun- 
1e same idea underlies this entrusting agreement. We cannot destroy 
property of any company. We manage the property; the owning company 
I has to consent before any property can be destroyed. That, I think, is 
reasonable feature of any managing agreement. After all, when you get 
to the question, all we are doing here is appointing a managing com- 
and that managing company is practically the manager. You can treat 
an individual if you please and see the picture better. It so happens 
an individual company consisting of component parts. 


‘Mr. Batuanrynz: This is the weakness that I see. Five men are 
to represent the C.P.R. and five to represent the Canadian National 
s. The apple of the eye of each one of these different groups is to pre- 
1S OWN system in so far as it is humanly possible, always bearing in 
that the roads may be unscrambled. Suppose the C.P.R. said: “That 
1 and that line ought to be abandoned.” How are you going to get 
ith ten men sitting there, five representing one railway and five 
ing the other, and each set as keen as mustard to preserve their own 
ties, unless you have a tribunal of some kind to step in if they cannot 


me, 


Have you got that? 


Mr. Batiantyne: Then I do not see much good in the scheme. 
Rt z The objection raised by Senator Ballantyne is more particularly 
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and the parties must get together for the purpose of carrying on : 
give them a statutory direction here:— “ 


10. The Managing Company is expected and directed : 
management and operation of the various undertakings + 
entrusted to it hereunder as one undertaking or combined 


Now, if anyone can set up another scheme better than this, that W 
the objection raised by Senator Ballantyne, I would be glad to he 


Hon. Mr. BALLANTYNE: The two sets of representatives wou 
blazes. ree 

Mr. Ruex: No, I do not think they would. They would be wor 
the interests of ordinary economy, with a view to saving their own com 
The powerful impulse behind this whole thing is economy which wil a 
produce dividends for both the Canadian Pacific and the Governme 
line. = 


re 


Hon. Mr. Murpock: Is that the bill you proposed before the 
Commission ? a 
Mr. Rueu: I did not bring the whole bill with me but only a 
It is the same idea. "ee 
Hon. Mr. Murpock: Is that the Act to which you referred before th 
Commission, when you said “I call mine the slaughter Act ”? Hoe 
Mr. Ruew: Yes, this is the Act which is the slaughter Act. You ar 
right. But you can slaughter different things, Senator Murdock. i 
slaughter inefficiency, extravagance, and so forth. This does not n 
mean the slaughtering of human beings. You can do just as much slaught 
under a compulsory co-operation Act as you can do under this scheme, 
this case you are supposed to have ten sane men who will practise econ 
a sane way. That is what I am hoping for, at any rate. It is very im 
that the personnel of this organization, whatever it may be, should be s 
with the greatest care. The success or failure of any industry, wheth« 
cerned with the operation of railways, steamships, or anything else, depe 
the executive head and staff. After you have passed the Act the greatest 
should be exercised in making appointments. es ale 
The Cuamman: I think we are unanimous on that, Mr. Ruel. — 


Mr. Rueu: Well, that is common sense. And after all, that is the 


to Senator Murdock’s question, that we are going to try to get the be 
we can. 


Hon. Mr. Murpocx: You make it necessary that I ask you another. 
tion. Sir Joseph Flavelle asked you, when you were before the Royal Cor 
sion, if your scheme was a merger, and your answer was yes. Is { 
you mean? z 

Mr. Rue: Yes, a temporary merger, 

Hon, Mr, Murpvock: You did not qualify it. 2 

Mr. Rue: I am qualifying it now. It is quite open to Parli 
amend its acts, and I suppose it is open to me to amend my state: 
scheme is a temporary one, not in any sense intended to be an ama. 
The manager could be discharged at any time. — 


Hon. Mr. Murpock: But your earnest hope is that the scheme 
continued? Is that fair? = 


Mr. Rust: No. Why should I hope that Parliament should ¢ 
ticular thing? ." eae 


es 
is : » ie j 
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L: Zi tees that in ten years not only the Canadian Pacific 
‘owned by the Government will be paying dividends. They can 
economies are put into effect. 


Murpock: You proposed to guarantee priority to the Canadian 
payment of all its fixed charges, and the insuring of a dividend of 
, or perhaps larger? Is that right? 


YNCH-STAUNTON: Mr. Ruel has not come to that yet. Let him 


C a finish his references to his bill. I think he should go on 


in its own name or in the name of any of the wtih eee 
eted, at discretion, but nothing so done or performed shall make the 
naging Company directly liable for any obligations of the Owning 
mpanies unless expressly assumed by the Managing Company in writing, 
hall be taken to give to any third persons any cause of action, right, 
lege or remedy against the Managing Company which they would 
otherwise have. 


e undertakings and works so entrusted shall continue to be officers 
d employees of the respective Owning Companies, even though paid by 
Managing Company from the moneys controlled by it. The Man- 
Company shall be treated merely as an agent or manager of the 


<6 could be made general, to apply to all the companies. The 
‘No. 12, deals with the keeping of accounts, and this has a bearing 
Nurdock’s question. It reads:— 


addition to the keeping of such accounts as shall be necessary in 
e interests of the respective Owning Companies, the Managing Company 
keep consolidated accounts showing the income and expenses inci- 
[to the operation and management of all the undertakings and works 
ted to it under this Act. After payment of all working expenses and 
ae provision for working capital, the Managing Company shall divide 
0 erating income among the Owning Companies in the manner 


ey ae “You have some ideas on the aaa What are your 
, this is the way I ahs upon the matter. The Canadian Pacific 
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has always paid interest on its fixed charges and it is reasonable that 
continue to do so. There was a similar situation in connection with tl 
Trunk. When we were talking of an arbitration agreement, Grand Trunk of 
said, “ You are going to take over these lines of ours and co-ordinate them w 
the Canadian Northern and other roads, and our lines will not be able to 
interest on fixed charges.” So the Government replied, “ We will guarante 
interest on your fixed charges.” And that is what was done. 
Since the Canadian Pacific has always paid interest on its fixed charg 
is only reasonable that from the earnings resulting from these economies the 
bite should be used for payment of those fixed charges. We cannot allow 
Canadian Pacific to go into default, if it is possible to prevent it. > 
The Royal Commission asked about the Canadian National, and c ; 

out that that road had never paid interest on its fixed charges, although there 
one time, in 1929, when we actually earned enough to pay all our working expen 
and Bo charges. ay, 
The CHarrMAN: That is, to the public? : a 


Mr. Rurx: Yes, to the public, not to the Crown. Consequently I argu 
before the Commission that it would not be fair to give as much money t 
Canadian National as to the Canadian Pacific. My suggestion was that s 
thing like 80 per cent of the amount allowed to the Canadian Pacific for payn 
of fixed charges should be allowed to the Canadian National. I do not know y 
amount is required to meet those charges, but suppose it is $5,000,000 for the Ca 
dian Pacific in one quarter. Well, I would give a sum equal to 80 per cent 

that amount to the Canadian National. I said to the Commission, ‘ You hs 
the necessary organization for looking into the accounts and finding out what 
actual percentages should be.” I am not competent to set up the percentage 
which these amounts should be divided, any more than Senator Graham i 18,4 
I do not think he would accept the job. 


The Cuarrman: I would not like to. 


Mr. Rue: It is a work for competent accountants to say what is ae 
division. My own idea is, although I did not express it to the Royal Comr 
sion, that possibly the question of distribution from time to time should 
regulated by the Board of Railway Commissioners, or some authority like t 
having power to go into the earnings of the two companies and distribute th 
equitably. After all, it is equitable distribution that we are after. We w: 
to be equitable and fair. There is where the crux of this situation comes— 
What is going to be the division? 


Hon. Mr. Latrp: Would your scheme involve writing xa the capi 
structure? 

Mr. Rusu: No. I do not see that there is any sense in that; it does 
affect us in the slightest degree. The organization looks at it in this way: 
we earn as much this week as we did the same week last year, or the 
before, or the year before that? Whether the capital structure is sevent 
billion or seventeen trillion does not mean anything to the ordinary man. 
sequently, what the structure is is if no importance at the present time. 

Right Hon. Mr. Mrieuen: If you have arranged for a distribution of - 
ings equitably among the securities of the two companies, and there are 
classes, then what is the value of having a new board to manage it? Why 1 
let the C.P.R. manage it? Every day they work for themselves they wo 
working for others. re 

Mr. Rue: Exactly, but you do not get your savings unless you get econon 
by Joint operation. 


Right Hon. Mr. Mricurn: They will produce economies when th 
in the benefits. 


Mr. Rue: Oh, yes. 
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Ho! . Mr. Mricuen: What I am not clear on is this. If you are 
the earnings in an equitable way—say, first, the earnings on the 
s, and subsequently a percentage on C.P.R. stock and a percentage 
ent bonds, and after that another interest payment to the C.P.R. 
r payment to the Crown—you have in that system of distributing 
gs every incentive on the part of the C.P.R. to effect economies, and 
ave the Board of Railway Commissioners to maintain the service. Why 
i someone else into the whole enterprise? 

Hon. Mr. Danpuranp: What about the Canadian National? 

- Right Hon. Mr. Meicupn: They are getting the benefit of any economies 
on. Mr. Lyncu-Sraunton: Are you suggesting that the C.P.R. should 
both roads? 

‘Right Hon. Mr. Metcuen: If you are providing for the distribution of the 
ings, so that all economies effected will go to the benefit of both the Crown 
e C.P.R. bondholder, you have every incentive to economy, so why try to 
ote 

them manage the road? 


_ Hon. Mr. Danpuranp: But these economies must be imposed on the two 


ight Hon. Mr. Mritcuen: If I am running a business for my own benefit 
effect. economies if I can. The C.P.R. will do the same thing. 
on. Mr. Danpuranp: You are proceeding on the assumption of separate 
nistration ? : 
Right Hon. Mr. Meitcuen: If you have provided an equitable distribution 
rings under the plan that is indicated by Mr. Ruel, and which I follow 
e clearly because I have sometimes thought of it myself, I cannot see what 
ould gain by taking any responsibility in the management. You can 
m the C.P.R. to effect the greatest economy possible, because the greater 
momy effected the more thy gain thmslvs. 


nt management and joint control. 

ight Hon. Mr. Mricuen: If the C.P.R. is entrusted with the manage- 
of the Canadian National, that is joint management, isn’t it? 
on. Mr. Danpuranp: Oh! 
ight Hon. Mr. Mricuen: Then if you provide for distribution of earnings 
t we will get an equitable benefit with them, every incentive to make the 
nies will exist. 
on. Mr. Danpuranpd: But you pass the management of the Canadian 
al to the C.P.R.? 


; ight Hon. Mr. Mricuen: That is all it is, as far as I can see. 

_ Hon. Mr. Murpocx: That is all it is. 

1e CHarrman: Now, gentlemen, we will revert again. 

r. Rueu: I was on the question of the division of the earnings. From 
int of view the managing company at the end of a given period, say for 
quarter—any quarter in any particular year—has, by reason of its 
nies, cash in hand to a certain amount; and the question is how you are 
to divide that. You can divide it 50-50, if you like—that is the easiest 
-40, or in any other way that you choose. But my idea is that the 
ulting from this joint management will be such that there will be 
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large amounts of money coming in to Pie joint organization 
would not come in, because you will be effecting economies — 
effected in any other way. Whether you divide the amount 50-50, 
is not a matter for me to decide, but for accountants and people who 
proper distribution. That is what I pointed out to the Royal Com m 
said, you have your staff and can determine better than I can; but the 
in that way does accomplish certain things. You get moneys in han 
of your organization that you would not get in any other way, and t. 
of money is to be divided. Someone, other than myself, will tell ye 
properly to divide that. Fifty-fifty would be the obvious way. . 


Hon. Mr. Latrp: Would not the C.P.R. have an ianpabetee vo 
matter? = 


Mr. Rvuet: They would, undoubtedly, Senator. That is why I di 
to lay down any hard and fast rules. = 5a 
Hon. Mr. Lamp: You say it is for Parliament to decide. I would i 
the C.P.R. would have a very important say in the matter. ie? 
Mr. Rveu: That is why I say this Royal Commission would co 
some suggestion as to what they would consider an equitable divisio 
ee earnings. I did not ia to s say wh at the division should be. | 


Chuadi lan Near ‘and I Ww foul ore, to preserve it in the first ie 
was not a competent judge to say how the joint earnings should be ee 
I left it open for somebody else to tell them. It must be borne in pe 
Can adian N ational Sy stem has a larger ree oe possibly at som 


the sixty would be in fav our of the uae Here 4 is no reason why that 
not be. But I would not attempt to settle that myself, I would leave hb 
the Board of Railway Commissioners to deal with from time to time as | 
party appealed to them in the event of a dispute as to the proper division. 
Railway Commission should then go into the accounts and say what was ¢ 
and equitable division over another period, three or four years. That i 
have to say on the division. ; 
Now we get down to a rather ee question :— 


affected. 


That is perfectly obvious. It is the carrying out of the scheme, and they 

destroy the owning company’s property. It is just joint management d 

the continuance of the entrusting agreement. Ee: 
Then the next section:— 


14. During the continuance of the entrusting instruments t 
of Directors of the respective Owning Companies shall be redu 
members. 


For the simple reason that they have nothing to do, except to arrang 
licences, and sales, where sales are necessary. : 

The next clause is rather amusing than otherwise, because it ec 
Henry Thornton and President Beatty. I need not say that they did r 
very highly of each other, so I had to try and arrange to bring the two ° 


15. The offices of the President and the Chairman of the L 
Company shall be separate offices. The Directors of the J 
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sany shall in the first year agree among themselves which group of 
Directors, namely, those nominated by the Governor in Council 
r those nominated by the Canadian Pacific Railway Company 
ll appoint the President. The other group shall appoint the 
hairman. In the following year the group which appointed the Presi- 
dent in the previous year shall appoint the Chairman for such following 
ear, and the other group the President, and so on until the entrusting 
nstruments are cancelled. 


at may seem to some extent humorous, but there is a solid foundation for it: 
president and the chairman of any organization should never be the same. 
hat is my experience. The president in his capacity as president can refuse 
bring before the Board of Directors things which he, as president, does not 
considered by the Board and possibly revoked. Therefore those two officers 
ld never be filled by the same man; it does not work. 

Then at section 16 I have this note:— 


c Add section respecting capital expenditures. 


f course, you know, capital expenditures are made every year, and usually one 
cent of the amount of the property accounts has to be spent annually for 
naintenance, betterments and so on. My idea with regard to that was that the 
naging company should issue its own notes, these being guaranteed by the 
ompanies or by the C.P.R. and the Crown. Then following another act of 
Canadian National of 1914, the subsidiary company which received the 
ts arising from that issue of securities should put up its own securities with 
anaging company, these maturing at the same time and bearing the same 
f interest. It would be the duty of the managing company to collect that 
terest and apply it on its own indebtedness on the notes. I think that would 
ork quite fairly. 
_ Against what would be section 17 I have this note:— 

Add section respecting issue and guarantee of securities for capital 
expenditure. 


at, of course, would be a necessary corollary of what I have just said. 


_ Against number 18 I have this note: Add section respecting deposit of 
securities of owning companies for their allocated proportion of capital 
expenditure made upon their respective undertakings. 


hat is what I have just been telling you. If capital expenditures are made 
r the Canadian Northern Ontario, the Canadian Northern Ontario should put 
th the managing company its own securities, maturing at the same time and 
earing the same rate of interest, to retire the bonds of the managing company 
n they fall due. 

y next note is:— 

19. Add section respecting winding up upon cancellation of the 
entrusting instruments. 


, assuming Parliament cancels the entrusting agreements we put in a 
on for what happens at that time. 


Pa 20. Add section providing a formula for compensation to any own- 
g company for deferred maintenance to which such company may be 
itled on cancellation of the entrusting instruments. 


what I call the rehabilitation account, for when the entrusting agree- 
e cancelled the fund set up each year and growing each year will be 
equitably, preferably by the Board of Railway Commissioners for 


150 SELECT STANDING COMMITTEE 


21. Add section resnecHiie suspension of joint own ; 
operation agreements between the owning companies duri £ 
of the entrusting instruments. 


It is obvious that that has to be done. There is no difiicdHar sage it 
That is the Bull. : iy Se : : 


The CuarrMan: Now,. gentlemen, any questions? 


Hon. Mr. Bureau: Mr. Chairman, Mr. Ruel has given us so 
tions about the bill. Some of the sections he has read, some he ha = 
his draft bill be included in the minutes? 


Some Hon. Members: Hear, hear. 
Hon. Mr. Bureau: Then we shall have a chance to loa at it. 


Hon. Mr. Battantyne: Don’t you think, Mr. Ruel, that single 
ment would be preferable to joint management inasmuch as the earni 
be pooled? Then why not turn it over to the C.P.R., as Mr. Meishert 


Hon. Mr. Lyncu-STauNTON: We won’t do it. 


Hon. Mr. BALLANTYNE: Joint management by five men to vy 
futile. 


The CHAIRMAN: What is your answer, Mr. Ruel? 


Mr. Rurev: The five men must agree because the eyes of the nat 
them, and I am hoping you will appoint five good men who will realize tha 
eyes ‘of the nation are on them. I cannot see any advantage in sing 
agement. If the C.P.R. were entrusted with our organization, no mati 
many good men you have on the C.P.R., I am afraid they would destr 
National railway. Similarly, if you entrusted me with the operatior 
C.P.R. I am afraid my tendency would be to destroy the C.P.R. I 
much about myself. I am more loyal to the Canadian National cee 
to myself—at least I have been. 


Hon. Mr. Bucwanan: You said that under the system you propos 
railways would be earning profits in ten years? 


Mir? Run: EF think so: 


Hon. Mr. BucHanan: Have you in mind writing down the capi liz 
of the Canadian National Railways? pea 


Mr. Rueu: It does not make any difference, Senator Buchanan. — 
point is this, that in ten years I hope we can say that Canadian — 
expenses will be below earnings, and that the favourable margin will 
enough to cover interest on fixed charges and all the other charges. — 
ing for that. 


Hon. Mr. Latrp: In your financial set-up Mr. Ruel, how could hi 
aging committee issue securities when they have no assets? ae 


Mr. Rueu: Because they would be guaranteed in the one ca 
Crown and in the other case by the C.P.R. Any Canadian <— b 
securities. 

Hon. Mr. Lyncu-Straunton: Just as now. 


Mr. Rugu: Only better, because they would have the added seci 
C.P.R. I might say my first suggestion to the Royal Commission wa: 
be guaranteed by the Canadian Pacific and the Canadian National 
but I pointed out that the Canadian National guarantee was no goo 


Hon. Mr. Murpocx: Mr. Ruel, you spoke of dividing up the 
of the consolidated company. At page 2257 of the record of the Ro 
mission you suggested that the C.P.R. should be guaranteed pe 
of all its fixed charges and an assured dividend of 4 or 5 per 
chance of a greater percentage. Why the change of attitude? 


Tot 


o, that is right. You see, we were having a rough and 
mn at that time around the room, and I said I hoped that would 
f the scheme. The stenographers are good enough to tell me that’ 
k too fast and they do not always get down what I actually say. 
hat in time the Canadian Pacific, under this joint management, would 
get he whole of these fixed charges—which would be_ practically 
teed, because the company would be allotted the first bite upon the 
——but that before long it would be earning a good proportion of. its: 
upon the capital stock, at the rate of one, two, three, four or five per 
possibly more, but never of course more than ten per cent. That. is_a. 
ious wish, to use Senator Meighen’s term. 


r. CALDER: Assuming that joint management were put into opera- 


Mr. Rusu: I tried to explain that a few minutes ago. The managing com-' 
would issue its own notes for capital expenditures. Those notes would be 
anteed by the Crown, on the one hand, and by the Canadian Pacific oni 
th and would be saleable anywhere because of those two guarantees." 


sed by both companies, I presume the capital expenditure would be 
ed in some proportion between both companies. 


. Rue“: The managing company would have no authority to make new. 
they would have to be authorized by the owning companies. 


some new work would be required for the use of both companies, which 
hen completed would not belong to either company. 


here would be certain things that could not be unscrambled? 


vuEL: No. The running rights agreements, of course, would stand, 
re between the original companies. 


Ho . Mr. Carper: There is one other matter I wish to question Mr. Ruel: 
, because of his long experience with the Canadian National and his know}l- 
hat has taken place in the way of voluntary co-operation with the 
dian Pacific during the past few years. As I see it, there is no possibility. 
Bill being passed through Parliament before, say, five months from now. 

eantime, Canadian National deficits are being piled up at the rate of 
f $5,000,000 a month? hoe 


e figure for the same week last year. I do not know what the 
that week last year. And during the third week of November 
Yanadian National deficit, over that for the same week last 
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Hon. Mr. Caper: Now, the question I wish to ask is this: ne ye y 
is it not possible, before Parliament adjourns, to arrange for voluntary co 
tion between the railway organizations, as they now exist, so that at I 
economies can be effected in the interim before the Railway Bill becomes 

Mr. RvEL: Certainly it is. It is only a question of reasonable n 
ment on the part of those in charge of the two organizations. There is no 
why economies could not be made. As a matter of fact, large economi 
being made every day, because the parties in charge of the roads ar 
their best to that end. But the trouble is that each road keeps the bene 
its own economies, that the benefit does not accrue to the common good, whe 
under my scheme the economies would benefit both roads. 

Hon. Mr. Caper: We all understand the position Mr. Hungerford : is 
He is a very able man, but at present he must be in fear and trembling y 
respect to everything he does, He has a Board of Directors who know 
they are not likely to be there much longer. Now, can voluntary co-oper 
proceed in the way that it should, so long as Mr. Hungerford is practi 
alone on the job? 

Mr. Rueu: A very great deal can be done. Mr. Hungerford is a capa 
conscientious man, one of the best operating men I know of in Canada. I 
not think you can improve the present situation until you pass a bill of 
kind I suggest. In the meantime I am quite sure that every economy that 
be effected will be effected by co-ordination of the two companies. 

Hon. Mr. Cauper: Do you think he has the necessary assistance? 

Mr. Rue: I am sure he has. 

Hon. Mr. McLennan: Mr. Ruel, do you propose that all the undertaking 
of the two railroad companies should come under your scheme? 

Mr. RvueEt: No, only those that would be enumerated in a list. 

Hon. Mr. McLennan: You would not include mines, hotels, and so on 

Mr. Rug: Only transportation companies. Parliament would dca 
what undertakings would be included in the list. . 

Hon. Mr. Ropinson: Speaking about economies, I understand that tice 2 
have been very effectual economies made already? ‘ 

Mr. RvEL: Quite right. 

Hon. Mr. Rosinson: And more and more are being made every day? 

Mr. RvBL: Quite right. 

Hon. Mr. Ropinson: But do you think that under some such scheme 
joint management there can be any very great economies made that are not 
being made at the present time? . % 

Mr. RvueEv: Very decidedly so, and for this reason. At present each co 
pany keeps its own savings which result from the economy, and there is m 
distrust—that is natural; you can understand that—and they are dealin 
arm’s length. 

Hon. Mr. Rosrnson: There can be very decided economies? 

Mr. Rue: Quite. ee: 

Hon. Mr. Rosrnson: We all know that already they have made very larg 
economies. 

Mr. RUEL: Quite so. o 

Hon. Mr. Rosinson: Do you think the economies will be sufficient 
restore the earning power of these roads, if the depression continues? 

Mr. RvE.: I am hoping. : 

Hon. Mr. Rosrnson: After all, perhaps these roads have not made a 
any greater than that of the other great industries of ue country. | 


ei 
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be 


ope; we mut keep our powder dry. 

Ir. CALDER: ‘When Mr. Beatty was here he said he had a long list 
to be submitted to this co-operative body if this Bill were brought 
stence. Why has he not been busy on that long list? I presume the 
. must have a long list as well. 

fr. Ruy: They have, but it will have to be very carefullly scanned by 
e who are going to handle it in the ensuing years. On that long list 
one line that I noticed, from Ottawa to Nakina— 

on. Mr. Catper: I think we all accept what you are going to say. In 
inion is there anything further that should or can be done at the present 
order to bring about what is required? 

_ Mr. Ruew: No. I would let the parties deal as they are dealing now. They 
e doing their best. But, as I said to the Commission, we must act quickly. 
nm. Mr. Lyncu-Staunton: Mr. Ruel, I deduce from your remarks that 
veally give this Bill your blessing, except for one feature? 

Mr. Ruew: Quite right. 

Hon. Mr. Lyncu-Sraunton: The Bill appears to me to provide for joint 
inagement. 

Mr. Rue: It does. 

Hon. Mr. Lyncu-Straunton: This Bill, not your Bill. 

Mr. Ruet: Oh, I see. 


+3 


Hon. Mr. Lyneu-Sraunton: This Bill has as its object jomt management. 
Mr. RveE.: Yes. 
Hon. Mr. Lyncu-Staunton: But where there is joint management it is 
al to anticipate disputes between the Joimt managers. 
Mr. Rue: You have put your finger right on it. 
Hon. Mr. Lyncu-Sraunton: This Bill recognizes that in the interests of 
wo companies those should be settled. 
Mr. Rueu: No, eliminated. 

Hon. Mr. Lyncu-Sraunton: I say settled. 
_ Mr. Rvet: I say eliminated. 
‘on. Mr. Lyncu-Staunton: I am not of that view. In the first place, it 
s to me that the Bill we are now considering is an effort to bring about 
nt management. 
Mr. Rusu: Quite right. 
on. Mr. Lyncu-Sraunton: Because we appoint a board of trustees, and 
P.R. appoints a board of directors, who are directed to operate the two 
together. 
‘on. Mr. Danpuranp: No. 
on. Mr. Lyncu-Sraunton: Yes, together. 
1e Hon. Senators: No, no. 
Hon. Mr. Lyncu-Sraunton: Pardon me. I have the floor just now. Joint 


nt may not be joint management in the legal sense, but from the 
joint of view. We are to agree together how we are going to operate 


roads with the object of common benefit. 

uEL: Are we? 
Hon. Mr. Lyncu-Staunton: I may not be within the legal meaning of it, 
ractical meaning it is joint management. You are looking at it as 


‘So are you, senator. 


ee nae 


154 SELECT STANDING COMMITTEE at 


Hon. Mr. LyncH-Sraunton: No, 1 am not. 

Mr. Rusu: I thought you were. pee 

Hon. Mr. LyncH-Staunton: You form a board and they form 
and they are told they must agree together as to how they are goin 
on the operations of those two railways. Whether that is joint mana 
not, that is what is said. iki 

Mr. RvueE.: Yes. 

Hon. Mr. LyncH-Staunton: Then the Bill goes ious anh & Si 
they cannot agree, if both cannot endorse the “operation of the tw 
someone else is going to decide the disputes between them. 

Mr. Rvueu: Yes, bang their heads together. 

Hon. Mr. Lyncu-Staunton: I cannot see for the life of me whe 
Bill differs from this, except as to the compulsory arbitration. I may 
but I want to see w here the distinction is. 

Mr. Rue: I will give you a nice little statement. The compulsor 
tion scheme is defective in this way. Suppose the Imperial Parlian 
to say to President de Valera and Mr. Cosgrave, now, you two get togetl 
you do not we will appoint Mussolini as an arbitrator, how much good wou 
it do? i : 

Hon. Mr. Lyncu-Sraunton: But Mussolini would be the boss. 

Mr. Rueu: But he would accomplish nothing. E 

Hon. Mr. Lyncu-Staunton: This spies has power to ‘enforce 
settlement of the dispute? ee 

Mr. Rusu: Sure. ; 

Hon. Mr. Lyncu-Staunton: It is not as though you were allowing 
decide it and not giving him power to enforce it. This Bill carefully } 
that if they do not agree— asl ox: 

Mr. Rveu: All right, we will take another case. : — 

Hon. Mr. Lyncu-Straunton: Wait a moment. If they do not agree th 
will be ordered to carry out a compromise. : 

Mr. RvueEw: Sure. ; 

Hon. Mr. Lyncu-Sraunton: I am entirely in favour of your ideas - 

Mr. RueEu: Thank you. \ 

Hon. Mr. Lyncu-Staunton: —but I cannot see that they differ fro 
except on the one point. 


Mr. Rueu: Take another case. You have China and J apan quarrelin 
Manchuria, and the League of Nations— 


Hon. Mr. Lyncu-Sraunton: I do not know much about Manchuria 
to Hamilton. ‘ 

Mr. Rueu: The League of Nations is not given power. ee 

Hon. Mr. Gruuis: Should this joint board require additional capi 
the bonds be Jointly signed by the Crown and the C.P. oy ? ae 

Mr. Rug: They will be guaranteed. 

Hon. Mr. Giuuis: I imagine the C.P.R. would agree to fore 

Mr. Rueu: They would be nice saleable bonds, and if you: 
senator, you would be quite safe. 

The answer to Senator Lynch-Staunton is that it comes back ie 
you in the first place. In my scheme the parties are working togeth 
common good, and the benefits of every economy are divided on an equ 
basis. Under the other scheme each party keeps all the benefits a 
his own economies, and will try to put the economies on the — m, oe 

Hon. Mr. Lyncu-Sraunton: I see your point.. 
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Gorvon: Mr. Ruel, I am in sympathy with you when you are 
urd ; economy, but you stressed competition. If you meant com- 
avagant expenditures I go with you again, but when it comes down 


@ cars for an industrial institution. When times are better than they 
ow it is often difficult to obtain cars promptly. If you have two companies, 
of which is looking for business, there is an incentive for the proper kind of 
and you get service more readily from two companies than you 


Hon. Mr. Gorpon: You are looking at the matter entirely from the stand- 
; of the railroads, and not from the standpoint of the people who are to be 


XUEL: Quite so. The extravagance that we have seen resulting from 
m is wasteful. That is the trouble. If you had sane extravagance, if 
ch a thing, it would be all right; but with the two railways competing 
ith each other, each is driven into extravagances that they otherwise 
not adopt. In other words, each railway is trying to keep up with the 
s, and nobody is quite sure which are the Joneses. 
mn. Mr. Gorpon: As a business man I am sure that you will agree with me 
re is nothing healthier than competition. 
Mr. Ruex: Quite right. 
Hon, Mr. Danpuranp: But it is costly. 
= Mr. Rvue.: It is costly. 
fon. Mr. Gorpvon: If we had only one management in Canada we would 
monopoly. — 
: . Ruet: Then you would come to Mr. Graham and ask him to cancel 
e entrusting orders and to put the railways back where they belonged. 


n. Mr. Gorpon: We are at the point where we do not want experimental 


Rue: If anybody will suggest a better scheme than mine, I will 
don mine now. All I am trying to do is to provide something helpful. 

n. Mr. LyNcH-STAUNTON : If we had a pooling agreement, we would come 
n yours. 4 

. Rueu: This is a pooling agreement. 

Mr. Lyncu-Staunton: If we had a pooling agreement under our Bill . 
| come within the purview of your Bill. 

Mr. Rueu: No, not the whole way. I happened to have something to do 

h the first draft of this Bill. I put in a provision that they might pool, but 
1 Commission did not want to permit pooling in entirety; but only in 
Mr 


oh 


. Lyncu-Sraunton: But the essential feature of your bill is 


1 r. McRaz: We all appreciate that there is a large useless railway 
e estimated, I believe, under the best management at about 5,000 miles. il 
3eatty said that under this bill possibly 1,600 miles might be discarded. 
plan how much advantage would be taken of that most outstanding 
nomy in railway operations? 
=L: That is a point entirely for the men you appoint. The Govern- 
oint five men, the C.P.R. five. I am assuming you appoint capable 
‘and I am hoping they will do the same thing in producing econ- 
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omies. That is all you can say, senator. If you are on the job, van 
is exactly what you try to do. We shall have to trust to getting the pe 
on the job, men who mt look at the situation as you would do and act sim 


avenue of economy, aa it not mean more or less scrambling of th 
roads? 


Mr. Rue: No, because we provide a rehabilitation fund to unscramble 
Parliament says they have had enough of that. 


Hon. Mr, Larrp: Mr. Ruel, you have read the bill that is now before 
committee? 


Mr. Rue: Yes. 
Hon. Mr. Larrp: You are aware, of course, that it is in three parts? ; 
Mr. Rue: I drew it myself. : 


Hon. Mr. Larrp: Part 3 provides for an arbitral tribunal. Mr. Beatty hi 
told us that the bill is not objectionable to him with the exception of part 
Having in mind the suggestion made by Senator Calder that Parliament 
not adjourn until something constructive was done to stop this terrible - 
for the next five or six months, in your opinion would it avail the purpose wh 
you seek if Parliament, before adjournment, passed part 1 and part 2 of th 
bill and left the compulsory features of part 3 for further consideration? — 


Mr. Rue: If I might make a suggestion to this honourable committe 
something that I am not accustomed to do—they might pass a resolution poin 
ing out what the two companies should do, wording it how they like. : 


The CHAIRMAN: Are you through with Mr. Ruel, gentlemen? ae 
Thank you, Mr. Ruel. You have given us a very ‘interesting morning, an 
I think what you have told us will be very useful. 


MR. RUEL’S DRAFT BILL 


An Act to incorporate the Canadian Co-operating Railways, and respec 
the Canadian National and Canadian Pacific Railway Systems and the Canad 
Government Railways. 

Whereas it is expedient in the public interest to co-ordinate the operation - 
and management of the principal railway systems in Canada and their al 
enterprises, for the purpose of ensuring needed economies and of aes 
unnecessary capital expenditures and duplication of services. 

Therefore His Majesty, by and with the advice and consent of the Senat te 
and House of Commons of Canada, enacts as follows:— 3 


1. This Act may be cited as the Canadian Co-operating Railways Ae 


2. The Governor in Council may nominate such persons as may be dee 
expedient, not less than five nor more than seven, and the Board of Dire 
of the Canadian Pacific Railway Company may nominate the same numbe 
persons, who together shall form the Board of Directors of the Company her 
incorporated, and upon such nomination being made the persons so nominate 
and their successors and such other persons as may from time to time be sim 
nominated as Directors, shall be and are hereby incorporated as a Compa 
under the name of Canadian Co- -operating Railways, hereinafter someti f 
called the Company and sometimes called the Managing Company. 


(2) No stock ownership shall be necessary to qualify a Director. 
3. The Directors shall hold office until their successors are appoint 


nomination in the manner herein specified. Either the Governor in Coun 
the Board of Directors of the Canadian Pacific Railway Company, or both. 
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J and may submit new nominations in lieu thereof, which new nomina- 
yall take effect upon adjournment of the meeting. Any of the former 
rs shall be eligible for renomination. 

Any vacancy occurring in the membership of the Board of Directors 
g the members of the Board nominated by the Governor in Council may 
ed by the Governor in Council, and in like manner any vacancy occurring 
g the members nominated by the Board of Directors of the Canadian 
acific Railway Company may be filled by that Board. The continuance of 
vacancy or vacancies shall not impair the powers of the Board of Directors. 
(3) The annual meeting of the Company may be held upon the second 
Tuesday in April in each year, or upon such other date as the Directors may 
from time to time determine. 

4, The Company shall not have any capital stock. The approval, sanction 
confirmation of shareholders when required by law shall in the case of the 
pany be dispensed with. 

5. The head office of the Company shall be in the city of Montreal. 

6. The directors of the company may be paid such sums as may be fixed 
the by-laws. 

7. The by-laws of the company may provide for an Executive Committee 
nd other committees of the Board of Directors, to exercise such powers as the 
laws may specify. 

8. Upon the Managing Company being organized, such of the companies 
omprised in the Canadian National Railways as are listed in Schedule “A” 
this Act, and such of the companies comprised in the Canadian Pacific 
Iway System as are listed in schedule “B” to this Act, shall execute 
usting instruments in the form set out in schedule “C” to this Act, where- 
gon the Managing Company shall be entrusted for management and operation 
every particular with the whole of the undertaking of the respective com- 
ies so executing, and with all properties, assets and works of whatsoever 
cription, and interests therein, and all franchises, powers, rights or privi- 
's with respect thereto; subject, however, to the provisions of this Act and 
all statutes, obligations, contracts, agreements or duties (not inconsistent 
erewith) to which each of the companies so executing was subject at or before 
time when the entrusting instruments come into effect. 

(2) In like manner the Governor in Council may by Order in Council 
rize the Minister of Railways and Canals to execute an entrusting instru- 
ent in similar form, with appropriate changes, of the whole or any part of the 
nadian Government Railways which it may be deemed expedient to entrust 
e Managing Company for management and operation. In such case a 
al description of the lines so entrusted shall be sufficient to entrust to the 
maging Company all the properties, assets and works of every description, 
interests therein, and all franchises, powers, rights or privileges with respect 
Canadian Government Railway lines so entrusted, subject to all statutes, 
igations, contracts, agreements or duties (not inconsistent with the provisions 
is Act) to which such lines were subject at or before the time when such 
ing instrument came into effect. 

(3) The expression “the owning companies” as hereinafter used, shall 
ll companies (including His Majesty the King in the right of the Dom- 
yf Canada, in respect of the Canadian Government Railways) at any 
rusting any railways, properties or works of any description to the 
ing Company by virtue of this section. 

from time to time the properties and works of other companies not 
the Schedules hereto may in like manner be entrusted to the Manag- 
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ing Company for management and operation; and with the consent 
ernor in Council and of the Canadian National Railway Compan 
Canadian Pacific Railway Company such companies whose undert. 
works appear to be no longer of value, or of but little value, to the 
enterprise may be- permitted to withdraw the entrusting instrument 
by them or any of them. 


9. The entrusting instruments shall continue in force and effe 
period of years from the date hereof, and thereafter until Parliame 
izes their cancellation. Upon cancellation each of the Owning Compan 
be restored to the full management and operation of its respective unde 
and works as then existing, with all their respective powers, rights | 
leges unimpaired, save only in so far as such undertakings and works 
been changed, altered, modified, impaired or improved by virtue of the a 
istration of the Managing Company hereunder. Sig 

10. The Managing Company is expected and directed to conduct 


agement and operation of the various undertakings and works entrus 

hereunder as one undertaking or combined enterprise, in order that dupl 
of services may be avoided consistent with the reasonable requirements of 
and that all unnecessary extravagance and unreasonable expenditure be ct 
tailed. It shall have power to curtail, alter or discontinue any services” 
facilities, whether unprofitable or producing insufficient profit, and whether 
unprofitable or profitable lines of railway or other works, and with the ¢ 
of the Owning Company affected may close, dismantle or abandon any wo 
or facilities. The Board of Railway Commissioners for Canada, in so far as th 
may have jurisdiction shall co-operate with the Managing Company in the 
sonable furtherance of this purpose. 


11. Without restricting the generality of the powers of the Managing C 
pany in respect of such management and operation, as expressed in Section | 
this Act, the Managing Company may from time to time provide for the enga 
ment and retirement of all officers and employees, the fixing of salaries and co 
pensation, and the prescribing of their duties, the filing of tariffs of tolls of 
description, and the fixing of rates and charges of all kinds, the making 
tracts and agreements respecting the carriage or handling of traffic, resj 
repairs, renewals and improvements, the making of leases or licences not excet 
ing five years duration, insurance, the negotiation of sales of properties, and 
other matters incidental to operation and management whatsoever; the sign 
and execution of all necessary documents, the collection of income from 
source and the payment of all proper expenses, the settlement and adjustme 
all claims and demands whatsoever, and the enforcement thereof or of any 
by adequate proceedings, and the defence of all claims legally contested. 
(2) All such matters and things may be performed by the Managing 
pany in its own name or in the name of any of the Owning Companies aff 
at discretion, but nothing so done or performed shall make the Managi ( 
pany directly liable for any obligations of the Owning Companies w: 
expressly assumed by the Managing Company in writing, nor shall be 
to give to any third persons any cause of action, right, privilege or r 
against the Managing Company which they would not otherwise hav 
(3) All officers and employees engaged in the operation and m 
of the undertakings and works so entrusted shall continue to be o 
employees of the respective Owning Companies, even though paid 
Managing Company from the moneys controlled by it. The Managing Co: 
shall be treated merely as an agent or manager of the Owning Compani 
(4) The Managing Company may during the continuance of the e1 
instruments exercise any of the powers, rights, privileges and franchises e 
to it (except those of the Crown) for the benefit of all or any of the 
Companies or their respective undertakings and works so entrusted. _ 


1a! 
= 


1S, TELEGRAPHS AND HARBOURS—BILL A 159 


dated accounts showing the income and expenses incidental to the 
id management of all the undertakings and works entrusted to it 
ict. After payment of all working expenses and making provision 
capital; the Managing Company shall divide the net operating 
the Owning Companies in the manner following:— 


The Managing Company may not sell or dispose of any lands or 
n lands forming part of the undertakings and works so entrusted to 
cute leases or licences in excess of a five year term without the consent 
oard of Directors of the Owning Company affected. 
uring the continuance of the entrusting instruments the Boards of 
of the respective Owning Companies shall be reduced to three members. 
The offices of the President and Chairman of the Managing Company 
separate offices. The Directors of the Managing Company shall in 
year agree among themselves which group of such Directors, namely, 
ominated- by the Governor in Council or those nominated by the 
n Pacific Railway Company shall appoint the President. The other 
shall appoint the Chairman. In the following year the group which 
ted the President in the previous year shall appoint the Chairman for 
ollowing year, and the other group the President, and so on until the 
rusting instruments are cancelled. 
‘16 Add section respecting capital expenditures. 
: Add section respecting issue and guarantee of securities for capital ex- 
diture. : 
18. Add section respecting deposit of securities of Owning Companies for 
located proportion of capital expenditures made upon their respective 
akings. 
. Add section respecting winding up upon cancellation of the entrusting 


le tion of the entrusting instruments. 


21. Add section respecting suspension of joint ownership and joint oper- 
agreements between the Owning Companies during continuance of the 


e CHAIRMAN: Gentlemen, I have asked Mr. Phinney to be prepared to 
ny questions that you may wish to put to him. 


Hon. Mr. Buacx: Mr. Chairman, yesterday Col. Phinney made reference 
1e possibility of the Maritime freight rates being superseded by this bill. 
has he that impression? 

fr. Putnney: Mr. Chairman, the fear that has been engendered in the 
rovinces with respect to that particular feature has been largely 
e fact that during the past year especially the Maritime Freight 
as been very much violated. The railways are up against a very 
position so far as their Atlantic seaboard traffic is concerned, because 
water carriage which is developing very fast from the Great Lakes, down 
zawrence and to the terminal ports in the Maritimes, not only for 
tribution but for export as well. In order to meet that competition 
; this year arbitrarily, and I say in violation of the Freight Rates 
rates to a very marked degree in so far as those commodities are 
d there are many— 

Hoe tie 3 


160 SELECT STANDING COMMITTEE 


Hon. Mr. Buacx: You mean east bound rates? Ae 
Mr. Putnney: Yes. The Maritime Freight Rates Act maint. 
per cent difference, as you gentlemen know, in so far as those commodit 
concerned. I suggested yesterday that unless that situation was con 
watched by those who had the interest of that part of Canada partic 
mind, and also the necessity of maintaining the Maritime Freight Rat 
that that Act would possibly go by the board. Therefore we are conce: 
our major proposition placed before this honourable body yesterday th 
Board of Trustees so appointed have at least one representative who can 
tinuously keep before the managing body of the railways that major factor. 
The Cuairman: Would it not be possible to insert in this bill a ¢ 
saying that it should not interfere with the Maritime Freight Rates Act? — 
Mr. Puinney: That was my suggestion, Mr. Chairman. 
The CHatrMANn: Could not that be done? 3 
Right Hon. Mr. Meiquen: That is all right. : 
Hon. Mr. Brack: That answers my question, I think. I gathered thai 
possibly Col. Phinney feared: that this bill might supersede in some way 
Maritime Freight Rates Act, but I do not think that is possible. I will asl 
the leader of the Senate, through the Chairman, for his version of it. 
Right Hon. Mr. MetcHen: I do not think it does, but there is no objecti 
to putting in a clause making certain that it does not. ‘ae 
Hon. Mr. Buack: That is quite satisfactory. i 
Hon. Mr. Roptnson: That does not give the protection necessary, Mr. 
Phinney. As I understand, the operation of the railways in reducing frei ; 
rates on eastbound traffic is gradually doing away with the Maritime Frei 
Rates Act. > 
Mr. PHInney: Yes. ' 
Hon. Mr. Rosinson: This protection would not give you any more 
you have now. 
Mr. Puinney: I think if we had that statutory protection, plus sympathetic 
operation, an operation with a knowledge of the situation— ache 
Hon. Mr. Ropinson: You want a director? 
Mr. Puinney: Yes. 
The CuatrMan: That question of a director will depend on the Gove 
ment. ; 
Mr. Puinney: Yes, sir. 
Hon. Mr. Larrp: Col. Phinney, I notice in your presentation you su 
five trustees. % 


Mr. Puinney: That was my suggestion. am : 
Hon. Mr. Larrp: And that they should be appointed as representing — 
geographical locations? : 
Mr. PuHinney: Yes. 


Hon. Mr. Latrp: Now, we have recognized that principle in a great ma 
cases, but I confess I do not see the virtue of it. The Government will 
a difficult problem in selecting men of the proper type to fill the positi 
trustees, and I should like to ask you if it is an inherent part of your 
that the trustees should be appointed from geographical districts? In othe 
words, should available and desirable men not be considered if they do 1 
happen to live in certain locations? : 


Mr. Putnney: Our submission asks that the principle of appointment fr 


geographical divisions be fully observed as far as it is physically possib! 
do so. Of course, if a board of only three trustees is constituted, as sugge 
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1e Bill it would be impossible to fulfil geographical conditions, but if it 
ld be decided to have a board of five I think it would be possible to make 
itments from geographical districts, generally speaking. There may be 
es when that principle could not be adhered to, but as a rule I think it 
wuld be found quite practicable to have appointments made from five geo- 
phical divisions. The board would then be possessed of a knowledge of local 
onditions throughout the country. 

Hon. Mr. Lyncu-Staunton: Would you make them all live in one place 
after they are appointed? 

Mr, Purnyey: I would think so, sir. 

_ Hon. Mr. Lyncu-Staunton: Then we will have to pay them large salaries. 
_ The Cuarrman: The Bill contemplates that they will be only part time men. 
Hon. Mr. Murpock: In addition to suggesting the appointment of not less 
han five trustees from different sections of Canada, you also said:— 

It is more than probable that, in the interests of good management 


of the Canadian National Railways, labour should as well be represented 
on the board of trustees. 


0 you regard that as essential? 

_ Mr. Puinney: I regard that as essential. 

Hon. Mr. Latrp: How can you carry out the principle of geographical 
presentation if you are to have a representative of labour? 

Mr. Purinney: The geographical principle would be followed as far as 
ssible. i 

Right Hon. Mr. MeieHen: Would you be satisfied with a good labour man 
comes from the Maritime Provinces? 

Mr. Puinney: Yes. 

— Right Hon. Mr. MeicHen: And no other Maritime man on the board? 

_ Mr, Purnney: I would say yes. 

_ Hon. Mr. Brack: That answers a question I was going to ask. There are 
ots of labour men with brains in the Maritime Provinces, and there is no reason 
why one of them should not be appointed to the board. One of the five trustees 
might well be a labour representative. 

_ Hon. Mr. Macponne tu: Are the farmers to be represented also? 

_ Mr. Puinney: I am not suggesting that. 

The CuairMAN: Are there any more questions to be asked of Mr. Phinney? 


ll have to be studied by the Government. 

_ Now we are to hear from Mr. A. R. Mosher... Whom do you represent, Mr. 
her? 

_ Mr. A. R. Mosuer: Mr. Chairman, the memorandum I have is submitted 

the National Railway Labour Unions of Canada, composed of the Canadian 


nemen, Conductors, Trainmen, Yardmen, Telegraphers and Dispatchers, the 
rical Communication Workers of Canada, the Ship-by-Rail Association, 
Moncton, New Brunswick, the Ship-by-Rail Association of Quebec, the Affiliated 
ailwaymen’s Organizations of Ontario, the National Labour Council of Toronto, 
I e All Canadian Congress of Labour. 

Hon. Mr. Lyncu-Sraunron: Are your unions distinct from those that we 
heard here yesterday? 


ied 


_ Mr. Mosumr: Yes. 
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Hon. Mr. Lyncu-Staunton: The Order of Railway Conduct 
yesterday. 
Mr. Mosuer: I am here on behalf of a national group of ‘conde tors 
men, and so on, who are organized in national unions as distinct | T 
national unions. 
Right Hon, Mr. MuicHen: Which are the more authoritative 
other ones? ; 


Hon. Mr, Lyncu-Sraunron: Are you representing an Americ 
tion? : 
Mr. Mosuer: No, sir, a Canadian institution, purely and simply. - 

Hon. Mr, Lyncu- ‘Suauwrok: The Order of Ruibee Conductors 1 
yesterday. a 

Mr. Mosuer: The Order of Railway Conductors, sir, is an inte 
organization with headquarters in the United States. The Canadian Br 
hood of Railway Employees, and the other organizations I have menti 
purely Canadian organizations with headquarters in Canada. 


Hon. Mr, Latrp: Have you different views? 


Mr. Mosuer: Well, the committee can decide that after I have re 
memorandum, if I may be given permission to read it. 


Hon. Mr. DanpurANnD: But if you cover the same ground that the 
unions covered, you may be able to shorten your remarks. Z 


Mr. Mosuer: I do not think we cover the same ground. 


The CHarrMAN: I think Mr. Mosher had better read his nena 
then we can form our own conclusions. The national and international | 
tions do not see eye to eye with respect to some things. 


Mr. MosHer: (Reading) :— 


Mr. Chairman and Honourable Gentlemen: 


_ We appreciate the opportunity of presenting to your Conimitis 
views of Canadian Railway workers organized in National Unions, 
respect to ee proposed legislation which you are now Be 


to pursue. 

In the circumstances, the views we now place before you, 
variance with the recommendations of the Royal Commission 
opinions of the supporters of this Bill, are submitted in good faitl 
based upon a deep and serious study, not only of transportation 
but of general economic conditions in Canada and da 
the world. 


I 


With respect to the recommendations of the Commission a 
visions of the Bill based upon them, it is obvious that their p1 
pose is the effecting of operating economies for the protection of 
cial credit of Canada and the security-holders of both railways. 
as these economies will bear most heavily on the railway work 
unequivocally and unreservedly opposed to any legislation which 
object in view. 


‘gb We 
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regard to the relatively minor question of the administration of 
National Railways, dealt with in Part One of the revised 
desire to submit the following recommendations: 


That the Board of Trustees of the Canadian National Railways 
of five members, two of whom shall be representative of railway 


That no limitations be placed upon the Government in its choice 
istees, such as are now contemplated in section 5 of the bill, except 
ppointee shall be a director or shareholder in any other trans- 
| company. 

_ 3. That, in filling vacancies on the Board of Trustees, the Govern- 
ent § ould not be limited in its choice to a panel submitted by the 
Ing trustees or trustee, as is provided in section 7. 


uncil to remove any trustee from office, such as is now provided in 


n 8. 
. That, in all decisions of the Board of Trustees, a majority shall 


rae II 


The essential purpose of the proposed legislation is expressed in Parts 
‘Two and Three of the Bill, providing for voluntary and enforced co-opera- 
ion of the Canadian National and the Canadian Pacific Railways. 
ee The extent to which economies in the operation of the two railways 
* atithori ed ill be revealed by a study of these portions of the Bill, 
ularly section 16 of Part Two. 
The railway employees for whom we speak are opposed to any 
res of economy which will increase unemployment, and thus intensify 
dustrial depression from which the country is suffering at the present 
ime. Unquestionably, in the railway industry, as in all others, the elimina- 
( competition will bring about great economies. If, however competi- 
etween the Canadian National Railway and the Canadian Pacific 
ay is to be restricted by legislation, is it not logical to urge that com- 
m. between all public carriers as well as between all other industries, 
olished? Railway workers have no objection to the co-ordination 
transport industry, and of all other industries, provided that they 
e in the benefits by shorter hours, higher wages, and greater continuity 
employment, but they must oppose any form of co-ordination which 


IV 


< so desire to make the following observations in this connection: 


We are strongly of the opinion that economies brought about by 
sale dismissal of railway workers will accentuate rather than 

onomic difficulties. The reduction of purchasing power which 
esult would have a far more disastrous effect upon Canadian 
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industry and the public welfare than those which would follow a tin 
tion of the present policies with respect to the payment of Canadian 
National Railway deficits and the competitive relationships between it 
and the Canadian Pacific Railway. A 

(2) The economies envisaged by this legislation will mean the dis. 
charge of approximately 40,000 railway workers, all of whom have given — 
practically their entire lives to the industry, and thus drive into the bread- 
lines a total number of railway employees and dependents as large as the — 
population of a city the size of Ottawa. But this is not all. For every — 
railway worker so laid off at least one additional worker in other branches" 
of industry, or in commerce, will be added to the ranks of the unemployed 


(3) This proposed legislation will not only mean tremendously 
increased unemployment of workers, but economic ruin for thousands o 
trades-people who are dependent on the purchasing power of railway 
workers in every railway centre across Canada. It will mean the disap- 
pearance of railway towns and municipalities, with consequent loss to 
property-owners and holders of municipal bonds. In other centres, it wil 
mean additional tax burdens on citizens who will have to pay the cost o 
relief to laid-off railway workers as well as the share of the municipal 
revenues which they formerly contributed. 

(4) This proposed legislation will mean the abandonment of branch 
lines which were built on the authority of Parliament for colonization 
purposes, for feeders or for political reasons. Aside from the social respon- _ 
sibility of Parliament to continue railway service to those who ~ 
settled along these lines, there is to be considered the economic los 
which would result from cutting off these settlers from markets, and the — 
consequent destruction of property values. 


(5) The losses which will follow the enactment of this legislation 
will more than counter-balance any gains to the country which further © 
rationalization of the railway industry will achieve. We have already 
dealt with the probable losses. What will be the gains? Assured incomes — 
for Canadian Pacific Railway security-holders and a reduction in the 
amount of the Dominion Government’s annual Budget. Are these gains 
of sufficient importance to warrant the tremendous sacrifices which will be _ 
imposed on railway workers particularly, and the people of Canada 
generally? ~ 


(6) We must consider also whether these sacrifices are necessary 
Have the Canadian railway workers and the Canadian people any 
obligations to ensure the payment of interest and dividends to Canadian — 
Pacific Railway security-holders? We think there is no such obligation. 
And does the Canadian Pacifie Railway need government-enforced econo- 
mies at the expense of Canadian railway workers and the Canadian 
people? For the nine years, 1923-31, inclusive, the Canadian Pacific 
Railway had a total net income of $435,018,749 available for interest and 
dividends. This represents a levy of $5 per year from every man, woman 
and child in the country. Its operating ratio was lower in 1931 than 
it was in 1923 by -07 per cent. 


(7) Is there any objection on behalf of the Canadian people generally 
to the assumption of the deficits of the Canadian National Railways? 
Has Parliament any mandate to enact this legislation? To the first ques- — 
tion it may be replied that the objection comes not from the Canadian 
people but from the New York bankers, who, according to the Honourable _ 
H. H. Stevens, served notice on the Government that it must “straighten 
out the Canadian National Railways.” To the second question the reply 
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he mandate is clearly to the contrary. The question of the 
ation of the Canadian National and the Canadian Pacific was 
sue in the last Dominion election, and it was the insistence of the 
dian people that there should be no interference in the situation 
brought forth the declaration of the present Prime Minister: “Com- 
on ever; amalgamation never.” It was upon this policy, to which 
overnment is thus definitely pledged, that Mr. Bennett based one of 
his claims to popular support. Nothing can justify any departure not 
merely from the letter but from the spirit of it. This legislation means 
amalgamation in fact, if not in law, and is wholly at variance with the 
olicies of all the political parties of Canada. 


(8) The right of Parliament to single out the railway industry for 
‘rationalization of the kind recommended by the bankers, must also be 
uestioned. What about the other industries whose inefficiency is a 
greater burden on the Canadian people than the railways? If Parlia- 
ment has the right to protect by legislation the Canadian Pacific Railway 
ecurity-holders, is it not its duty also to protect the security-holders of 
ther industries? We submit that it has no more right in the one case 
han it has in the other. 


(9) The lack of consideration of the human element in this proposed 
legislation is strikingly apparent. No provision is made, or suggested, for 
_ the payment of compensation to those who are to be let out, either for 
_ the time and energies they have devoted to the railway service, which 
constitutes a stake in the industry, or for the property losses which they 
will sustain. 
_____In addition to this aspect of the proposed legislation, there is not, 
_ apparently, any suggestion that railway security-holders should them- 
_ selves bear any of the burdens resulting from reduced earnings. Canadian 
_ National Railway bond-holders have suffered no diminution in the returns 
on their holdings. Not only have they been receiving interest payments 
regularly at a guaranteed rate, but the bonds which they hold, many 
_ of which would have been worthless had it not been for Government action, 
are guaranteed as to principal. Canadian Pacific Railway bond-holders 
likewise have received their interest payments regularly, and the holders 
‘of its common stock over a long period of years have obtained handsome 
eturns on their investment. 
On the other hand, the employees of the two systems have been obliged 
o accept a substantial reduction in basic rates of pay, and thousands 
ave been obtaining part-time employment only, for three years. Approxi- 
ately 80,000 have lost their jobs during the same period. 
In the face of this disparity in the treatment accorded the security- 
holders and the employees, should consideration not now be given to 
ssening the burden on the employees by making effective a substantial - 
uction in interest and dividend payments? Railway workers spend all 
ir wages in Canada; more than two-thirds of the total security-holders 
de in foreign countries. In the present condition of unemployment a 
uction in interest payments would be more justifiable, in the interest of 
ountry, than depriving many additional thousands of workers of the 
sortunity of earning a livelihood. A reduction in interest would be in 
e with Government policy both here and in Great Britain. 
(10) Canada’s railway rate structure is based upon the idea that 
sportation is a practical monopoly. The advent of the motor bus and 
notor truck as common carriers has brought about a degree of com- 
on in the industry which was not envisaged when the Board of Rail- 
ommissioners was formed, or when the present rate structure was 
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eine a carry eee ae raw mistortale = 
at very low rates, and allowing them to charge high rates 
commodities. Motor vehicle competition has, to an 
reduced the amount of high-rated tonnage on which | the | 
tofore could reply. This means that present railway 
to be obtained largely from low-rated tonnage. Restrictic 
revenues should therefore be removed and the railways all 
rates which would return them their costs plus reasonable profit 
increase in freight rates to the same level as that which DoW | 


Canadian vale ays May ben: 


(11) The question of the unfair competition which the 
present endure from motor trucks and busses is more serio 
competition between the railways themselves. Neither the Gove: 
nor Parliament, apparently, is taking any steps to carry out t T 
mendations of the Royal Commission on Railways and Transpor 
with respect to this question. These recommendations are comprehensi 
and immediate action by the Government along the lines indicate 
imperative. 5 
Vv =f 
The present financial difficulties of the Canadian National . 
Canadian Pacific Railways are not due to operating inefficiency. I 
a year of record freight movement, Canadian railways, with 1,667 fey 
employees than in 1913, operated 40 per cent more mileage and h 
100 ‘per cent more ton-miles of freight. Extravagances, a a 
were in the field of capital expenditures which are now recognize 
as unwarranted, and which have placed a heavy burden of debt 
two railways. We would recommend in hie connection that existing 


ne eid of cH ieee Commissioners for Canada, 
Court, for all capital outlays. 


VI 


purpose of meeting the needs of the Sele 
that industry can ‘continue to function only if the population of Ca 
is provided ‘with sufficient purchasing power to enable it to obtai 
goods which industry produces. Any further restriction of pureh: 
power, such as is contemplated, will result in an intensifi 
present depression. As a matter of fact, to increase unemplo: 
widen the vicious circle already in operation, and to paralyz 
still further. 


Vil 
requires to carry on the public services, and to pay 1 


Canadian National Railways, namely: from borrowing a 
tion. As Senator Meighen stated yesterday before your C 
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L a point at which it will be increasingly diffi- 
borrowing. If the proposed economies are carried out, 
dismissal of many thousands of railway employees, the 
y in general will be so great that the revenue from taxa- 
still more severely restricted, and make the task of the Gov- 


VIIl 

> the purpose of the proposed legislation is to effect economies 
he necessity of meeting large annual interest payments, we 
the desired economies can be accomplished with the least 
he welfare of the people of Canada, by reducing the rate of 
iterest and by increasing freight and passenger rates. The hold- 
railway securities are in a better position to bear the burdens 
at of the present situation than are the railway workers, while 
‘increase of freight and passenger rates will fall on industry gener- 
y, and be no greater than the increased taxation which it will have 
o meet the demands upon it for unemployment relief. 


IX 


may therefore summarize our position with regard to this pro- 
egislation as follows:— 

‘e are opposed to the enactment of legislation which will have the 
vitable result of throwing many thousands of railway and other work- 
of employment, destroying property values and still further dis- 
ting industry. 


ee 


y be achieved. 

We believe that the Government and Parliament have no mandate 

m the Canadian people to put into effect a virtual amalgamation of the 

at railway systems of this country. 

4. The’railway workers of Canada, through loss of employment, part- 

work, and wage-reductions, have already borne more than a fair 
the burden imposed upon the railways by the economic depres- 

feel that the holders of railway securities should now be required 


nents, freight and passenger rates should be increased, thus dis- 
more equitably the charges payable by the industry. 


ecretary-Treasurer of the All-Canadian Congress of Labour, 

ire, General Chairman of the Central region of the Cana- 
lways. 

an: Any questions, gentlemen? 

ou suggest reducing the interest on bonds not yet matured? 


That is a problem for the Government and this Committee 
av be able to do it by putting on another bond issue at a 
one now in the hands of the people. 
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The CuatrMAN: But you cannot do that without the consent 
bondholders. What effect would that have on the borrowing power 
those who invested their money in our bonds found that Parliament some | 
would reduce the rate of interest? 


Mr. Mosuer: Mr. Chairman, I am not in a position to say aan een 
are in the market to loan money might think of the Federal Government, if 
did that, but I am in a’ fairly good position to say what reasonably ™ 
people in Canada and elsewhere would think if we allow 900,000 unemp 
people and their families to go hungry simply that we may be ‘able to a 
to pay bond interest. a 

Hon. Mr. Burzau: Who would be willing to exchange their present bod 
for bonds bearing a lower rate of interest? s 

‘The Cuarrman: You would have to have the consent of both parties to t 
contract. 

Hon. Mr. Lairp: Is the gentleman aware that by reason of the low 
of interest on the recent Government issue of $80,000,000 there was very gr 
difficulty in placing the bonds? 

Mr. Mosuer: I am quite aware of that fact. 

Hon. Mr. Larrp: How then can you possibly suggest that there should. 
a conversion of outstanding loans and present bondholders should be asked - 
accept a lower rate of interest than that which the Government have contracted 
to pay them? : 

Mr. Mosuer: I did not say, senator, that was necessarily the course to 
follow. I said that might be done. I think we will quite agree that there has 
been no diminution in the natural wealth of Canada, and that if we put the 
unemployed to work we could produce suitficient wealth to pay all bondholders. 

Hon. Mr. Latrp: How? 


Mr. MosuHer: By producing the goods and services needed by the peop 
to-day, but which they cannot secure. 


Hon. Mr. Gorpon: You suggest that freight rates should be increased? 
Mr. MosHer: Yes, sir, if that is necessary in order to carry on. 


Hon. Mr. Gorvon: I think you should know that if the freight rates were 
increased business would get worse and worse. Let me illustrate. Supposi 
you were getting in the United States a small market for lumber—there is 
much of a market now—at the present time that commodity has to be deliver 
there at a very, very low price to compete with their domestic lumber, and 
you increased your freight rates you would cut that business out entirely. No 
if you had no freight to move, there would be no work for the employees of : 
railways, so you would make the present condition worse and worse. 


Mr. Mosuer: We could still increase the freight rates and they would not 
be as high as the United States freight rates. So that competition is not to be 
feared. 

Hon. Mr. Gorpvon: But you have to deliver the commodity over thoes 
do business. 


Hon. nen Ee ae not the railroads i in the United States even 


i 


ment ownership Sn 


Hon. Mr. Bucuanan: If increased freight rates have not helped = 
States railroads, how would you expect to improve the position of the railv 
here by increasing the rates? 
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SHER: Well, it may not have helped United States railways, yet 


Mr, Danvuranp: I can hardly see how it would help the western 

who I am told is being paid only 25 cents a bushel for his wheat just 

increased freight rates would eat up practically the whole thing? 

OsHER: That may be quite so, but it must be borne in mind that 

freight rates would more equally distribute the burden of any economies 

to be effected. 

. Mr. Forke: Wheat is selling in Calgary at 22 cents a bushel, and it 

bout that much to move it down to Fort William. If the freight rates 

nereased there would be no use shipping wheat from that point. 

_ Mr. Mosuer: If we put a proper economic system into effect the farmers 

yuld not have to starve. 

on. Mr. Lyncu-Staunton: What is “a proper economic system’’? 

r. Moser: An economic system under which we would have co-opera- 

ather than profit-seeking competition. 

on. Mr. Moxuoy: Mr. Mosher, you have dealt largely with the human 

tt, and justly so. That was also mentioned here yesterday. Is the 

e true that in the days of prosperity. the railways were largely over- 

ee : 

ir. Mosuer: I cannot say that is so. We must realize that some years 

io we had a scrambling of railways all over this country, and a larger number 

ployees were necessary than would be required under a consolidated 

. But I do not know of any period when the railways were grossly 

nned. But even if the railways were or are overmanned, [I still main- 

‘is a good deal better to have that situation and give men work than it 

urn them on the streets and have them relying upon charity. 

on. Mr. McDonatp: With reference to the suggested appointment of two 

es on this body, will you tell us how you think they should 
lected? 

Mr. Mosuer: They should be selected by the Government. In view of the 

that railway workers’ organizations are divided into two classes, one of 

h may be termed American organizations with Canadian branches and the 

purely Canadian organizations, I suggest that the Government consider 

po ting one man from each group. 

oft on. Mr. Lyncu-Sraunton: Why should there be two representatives of 

ae 

; r, Mosuer: Because I think labour should have that number of repre- 
ntatives. No one knows how the railways may be operated in the interest 

public, better than the railway workers themselves who have devoted 

es to the industry. 

1. Mr. Lyncu-Sraunton: Why would not one representative be suffi- 


Ir. Mosuer: If one would be sufficient for labour, why would one not be 
mt for all other classes? 

on, Mr. Latrp: I come from Western Canada and I represent two million 
le, many of whom are trying to make a living by growing wheat and selling 
oximately 25 cents a bushel. Now, is it your theory that these two 
le on the prairies should have no representation on this board, but 
way workers should have two representatives? 
sHER: I am not speaking on behalf of the farmers. 
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Hon. Mr. Latrp: No, but I am wens 3 you. i your 
senting farmers and other people, about two millions a 
suggestion that these people would not be entitled to a ‘repre 
board, but that the railway workers would be entitled to two re 

Mr. Mosuer: I have not made any suggestion of that Jane 
room enough for representation of the farmers. 


Hon. Mr, Larrp: But impliedly that is your argument? 


Mr. Mosuer: No, I would not say so. Give the farmers 
if they want it. 


Hon. Mr. Lairp: You claim that the railway workers oe 
representatives. If your suggestion were followed out do you not th 
other groups would demand representation on the board? And if sO, 
say that they are not entitled to any? aon 


Mr. Mosuer: Not necessarily. You must remember that I am clain 
representation for men who are giving their lives to this industry _ 
should control the industry, in my judgment. 

Hon. Mr. Lyncu-Staunton: Then you could soak the farmers f 
rates. 

Hon. Mr. Latrp: Let us have a fair understanding. Remember, I want ti 
treat you with every courtesy. Do you seriously argue that the railway 
should have two representatives on this board’ of trustees and that the 
of Canada should not be entitled to any special representation? = — 

Mr. Mosuer: No, I am not saying that. Other interests may have rep 
sentation, if they desire. 

Hon. Mr. Latrp: But you want to make sure that railway am 
represented by two trustees, and the farmers can look after themselves? - 

Mr. Mosuer: Absotutelie 


Renee should ree well rane ete and so aa te other words, as oe 
will have to deal with: railway problenis. you think that railway employees 


econ ee 
Mr. Mosuer: That is right. The workers should have a larger voice, 
ultimately a controlling voice, in the industry to which they give their 
The CuHatrman: Are there any other questions? 


Right Hon. Mr. MeteHen: Ii there are no other delegates, and z presum 
there are not, we might perhaps go on with the consideration of the Bill ¢ 
by clause, unless the committee feels that at this time it would De b 
discuss some general features. 

Hon. Mr. Bureau: Before we go any farther I think we tous 
report of the proceedings that have taken place to-day. 

Right Hon. Mr. MricgHen: Then I suggest that we adjourn at ae 
the Chair. 

Hon. Mr. Donnetiy: It is possible that both Houses may ad 
for some time. In view of the desirability of getting action on thi 
as possible, would there be any objection to our meeting one wee 
the date set for the reassembling of the House of Commons, so he 
be in a position to report on the measure when that House open age 

Hon. Mr. Bureau: The House of Commons will have plenty to de 
opposed to that. - = 
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ir. LYNCH-STAUNTON: We will have plenty of time when the House 
ns meets. 
1t Hon. Mr. Meicuen: I do not think we could very logically ask the 
me back before the Commons meets. I think it would be difficult 
t the members here. 

tor Calder gave a notice of motion, and I would like to make this 
mt. This committee has had committed to it only this Bill, and our only 
‘to report regarding it. We might go beyond that and make a recom- 
tion to the Senate. In that connection I have given some thought to the 
that is behind Senator Calder’s resolution, and TI intend to give it more 
hought. I do not see how it would be possible to take any action before adjourn- 
ment, because I understand that there is a possibility of adjournment to-day. I 
© understand that the Prime Minister made the statement to the Commons 
eral days ago that there would be no further Bills during this part of the 
sion. Therefore, anything in the way of interim action in relation to railways 
ald necessarily have to be deferred until we resume our sittings. 

- Hon. Mr. Carper: Mr. Ruel expressed the opinion that a resolution would 
be required, but that the will of Parliament with regard to what we have 
been discussing could very well be expressed by a resolution. Any resolution 
) have effect would have to be passed, I presume, by both Houses. 


¥ 


Right Hon. Mr. Mricuen: A resolution has no legal effect, even if passed 
oth Houses, unless there is a Bill providing that a resolution passed by both 
ses shall have a certain effect. All that could be done, therefore, would be 
one or both Houses to pass a resolution merely expressive of a desire. I 
derstood Mr. Ruel to say that there is every facility now for co-operation. 
r myself, I am not convinced that he is right, but that is his view. I think 
at probably with a smaller personnel on the board of the Canadian National 
e immediate object it was to produce economies, we likely could get results 
ier, and in a bigger way. But I say that I think we cannot make provision 
he smaller body, and cannot give consideration to it until we resume. 


_ Hon. Mr. Catprr: My fear is that Mr. Ruel’s position is not absolutely sound. 
e thinks that even with the present board of directors Mr. Hungerford would 
e the material necessary to enable him to co-operate with the C.P.R. towards 
effecting economies. I say frankly that I do not know. I could not name three 
of the members of the present board, but it seems to me that if the Government 
Id appoint one or more additional directors—and I presume they have that 


The Cuatrman: The number is limited. 
‘Hon. Mr. Catper: Then, could they require someone to vacate? 


- Right Hon. Mr. Mricuen: Only by statute. They could change the dir- 
ors, but they would be just where they were. 


Hon. Mr. Cauper: What strikes me is this. If voluntary co-operation is to 
carried on until Parliament passes this Bill, Mr. Hungerford has to be strength- 
led in some way or other. He cannot go alone before the C.P.R.; he is more 
less fearful of every action he takes; and if it is necessary to put two other 
etors in the places of existing directors, that can be done by the Government 


Mr. Danpuranp: I suggest this as the only possible action just now: 
ator Meighen—he is going to Council—and the Prime Minister should 
solution of twenty lines, to be presented by each of them in his own 
his afternoon, asking the two boards to co-operate more closely. Mr. 
right in saying that it would only be an expression of opinion, but 
- thing that could be done this afternoon. 


ae 
eae 
4, Pa nas 
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Hon. Mr. Bureau: The railway companies know, ay itis ei 
committee, the Senate and the Government, that co-operation is all 
They can get together without any resolution from the Senate or 
Commons. The expressed desire of Parliament is on record. The p 
last ten or twelve days has been full of references to this, and the rai 
panies and the Government have been represented here. Let us not ee 
as we did in 1917. ve 

Hon. Mr. Catper: I do not think my honourable friend is carte 
matter of fact, Parliament is going to rise after doing nothing. What teat 
actually done? We have done nothing. 

Hon. Mr. Bureau: We have heard all the evidence presented. = 

Hon. Mr. Cauprer: But what has Parliament done? : 

An Hon. Senator: What can you do? 

Hon. Mr. Caper: Anything that is done after consideration by the i 
of Commons and the Senate is very different from the mere passing of infor 
tion from one to another across the board. rs 

The CHarrMAN: If you are going to pass a resolution, the cupeeataeee m 
by Senator Dandurand is the most practicable. I do not think you can go m 
further than that at any time, unless you pass a Statute. 

What do you think of this idea? This is the authority that has heard 
the discussions and to which has been committed the introduction and the fi 
stages of the legislation concerning the railways. Do you not think that a res 
lution of the Senate along the lines suggested would have a greater effect th 
doing nothing? It would have almost as great an effect as the passing of ar 
lution by the Commons. If we cannot go any further, I suggest that we should 
have a resolution of the Senate, which is the body that is in touch wat Be 
whole situation. fa, 

Right Hon. Mr. MrtcHen: Senator Casgrain has one on the Order Pap 

Hon. Mr. Lairp: It would have to be revised. 

The CuairMANn: There is a resolution on the Order Paper. It may not be 


it, but it could be rearranged. 
Is it your pleasure, gentlemen, to adjourn to the call of the Chair? 


Some Hon. Senators: Carried. 


The committee adjourned to the call of the Chair. 
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THE SENATE, 


WepnespayY, February 1, 1933. 


tanding Committee on Railways, Telegraphs and Harbours to whom 
ferred the Bill A, intituled “An Act respecting the Canadian National 
nd to provide for co-operation with the Canadian Pacific Railway 
and for other purposes,” resumed this day at 10.45 a.m. 


cx: We are ie where we left off before the recess. Senator 


committee. This redraft consists of the Bill as tentatively accepted to 
That is to say, all amendments tentatively agreed on are in this Bill. 


. committee has tentatively decided to add them. 

Honourable members will find annexed to Bill A quite a lengthy list of 

- amendments that will be moved. Over two-thirds of them are merely 

|. Others are for the purpose of changing the nature of the Bill in this 
, that instead of endeavouring to force obligations on a system, the 


Or pany, in one case, the Canadian Pacific Railway, in the pthier case, each 

pany to be the agent obliged to carry out for the other companies in their 
the obligations fixed in the Act. The counsel for the committee has 
it that i is essential in order to reach the object at which the Bill is aimed. 
suggested amendments are such as have been brought to our notice by 
es from the Maritime Provinces, from labour organizations and so forth. 


CHAIRMAN: Well, gentlemen, when you look at this end of the table 
e what our program is to be for this forenoon. Senator Meighen, 
Jandurand and myself thought it would be a good idea to have Mr. 
me down here and give us the benefit of his long and _ successful 
ce in railroading to help us out in coming to a conclusion on the difficult 
| we have before us. Mr. Hanna gladly came, and I am going to ask 
if he will tell us what he has in mind concerning this situation. After 
ee I know that he will be willing to answer any questions that 


Buss, peprnier General Mounder Sparkes Northern Railway, 
Jhairman of the Canadian National Railway Board): Mr. Chair- 
re) entlemen, I am-here this morning at the request of your chairman, 
Vhen he was referring to me and my long and successful experi- 
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The CuatrrMAN: You are wrong “tienes — can. assur you, § 
rest of Mr. Hanna’s evidence is more substantial than that 


Bell came up to partato ones in October and said “ Now we &: auc 
over the road.” I know Mr. Graham was not responsible, but h was 
who was charged with having me retired whether I desired it or ot. 


This is not the first time that I have appeared before a railway ¢ 
I am ae in Suzan uhee same position today that I sat in in 


: 
friend ce Dandurand was sitting at my left. There were no rep 
that occasion; it was one of those family gatherings. I know there were ae) 
as many members of the Senate sitting around the table as there ar 
ean remember very well that when I was invited to come down I refu 
said, in what I thought was a courteous letter, that inasmuch as I h 
been identified with the railw yay since 1922 anything i ac have to ; 


before ie cooaeite aa Kemer a Bee of the Tower before me, I came 


I can remember very well that whilst they were Sine the rail 
situation there was not a thing on the table anywhere to indicate what th 
subject was. I came down with a few facts, and I can remember, and you w 
probably remember with me, that I pointed out to the committee at that t 
that after looking at the reports up to the date that was concerned, it | 
apparent that there were mounting costs in capital, and mounting costs” 
operating, and that it was very desirable that the Government should-kee 
their eyes more closely on expenditures. We discussed that backwards ¢ 
forwards, and, as I say, no stenographic report was made of the proceedin 
But the aftermath was this. Some months afterwards, being in Montreal, 
was talking to a friend of mine, and he said that one of the chief executiv 
officers of the Canadian National had made the remark that Hanna and | 
eriticisms could go to hell; that he always was a piker in capital and operatir 
expenditures, and didn’t under stand that great cost question, that you ha 
spend money in a big way to get back returns. There you are. What have yot 
got to-day, ten years afterwards? aise 

Another question that I should like to speak of is this. When Mr. Ken 


come to Ottawa to see him. The first time I came down he was sufferin 
his trouble, and asked to be excused, through his deputy, and I came back tl 
day following. At that time I brought with me a number of press clippi 

including a number of speeches that he himself had made, in which he - 
passed very strong strictures against myself as an inefficient man, and expre 
a desire to get rid of me. I. had those press clippings with me, prepared 
read some of them before I discussed railway business, because if that was 
view, I was through. But this is what he said: “You know, when membs 
parliament are in opposition they are inclined to say things and do thing 
they would not say or do if they knew the real facts. I am in that position. 
you will be kind enough to forget anything I have ever said, and to 
on this job, I will very “much appreciate it.” I said: “That is very nic 
I have here a number of your press clippings, in ease you have forgo 
you said; but I will not read them, and I shall be very glad to do y 
possibly can, because if there is one man more than another wh 
interested’—I was the first officer of the Canadian Northern, a1 
appointed an officer of the Canadian National—“I am that 
you what I will do. I will prepare for you a summary of all 
done for the past three years; I will prepare: a Sera of al 
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ing for the past three years, and will show you where the money 
e from and where it was spent. I will also have prepared for you a report 
every active individual officer in every department of the railway com- 
At that time we had as vice-president in charge of finance, Mr. 
chell, who prepared a very exhaustive report; we had Mr. Hungerford, who 
n charge of operation, and who prepared a most exhaustive report telling 
where all the money had been spent. Mr. Hays, the traffic officer, also prepared 
complete report of his work; Mr, Vaughan, who was vice-president in charge 
f purchasing, prepared a similar statement showing how the purchasing was 
carried on. A report was prepared also by the legal department and the dining 
department, and last, but not least, there was a report from the late Mr. M. H. 
McLeod, as to the construction work that had been left in abeyance all during 
e War. A little had been carried out with the approval of the Government, 
between 1918 and 1921. 
All these reports were gathered together into a book, and what I am trying 
tell you is that that book is in the Department of Railways. My own report 
as chairman and president fully sets out a summary of all that the others had 
been doing—sets out just exactly our services for that period of time. That 
book is in existence, or it ought to be, because it is a record that should not 
be lost sight of. I have a copy myself, but I didn’t bring it with me because 
assumed that it would be here to-day. I do not sce it. 
_~ I assume further that if that book had been read at that time there never 
would have been the disaster that you have to-day. That is the point I make. 
Our policy was one of rigid economy, but I had to spend money, and it was 
marvel to me that the Government at that time, faced as they were in other 
things, gave us the money that we actually required to put the road in such 
pepe as would enable us to run trains over it from one end of the system to the 
other. 
- Our policy was always one of rigid economy. The very men who are 
operating the system to-day for the Canadian National are the men who were 
frained in that school, and if you just leave them alone they will have something 
' to say. You can see in the recent returns that economies are becoming very 
ffective. But the statement I prepared at that time was the foundation of what 
T believed should be the policy of the Canadian National Railway. If that had 
been done which was not done, things would have been different. 
_ Now then, what happened. The board of directors of the Company at 
at time—and I should like to name them—were outstanding men, men that 
ere so well known, men that stood high in the financial and the industrial life 
f this country, men who recognized it as a duty to serve at such a critical time. 
‘Those directors were the late Mr. Robert Hobson, at that time President of the 
Steel Company of Canada; Mr. F. P. Jones, at that time President of the Canada 
Cement Company; Sir Hormisdas Laporte, a well known ex-mayor of the city 
Montreal, a man doing business in a big way, and to-day President of the 
Ovineial Bank—three men from Montreal; in Toronto, Mr. E. R. Wood, a 
“great financier and well known from the Atlantic to the Pacific; Mr. R. T. 
ey, and many of you who have lived in Western Canada will endorse what 
say, that he was one of the very few who knew practically everything that was 
orthwhile knowing of Western Canada affairs; Mr. C. F. Hamilton, who came 
Weyburn, in Saskatchewan, was the other member; coming down to New 
fick, we had Dr. Barnhill, K.C., a man who was well known and identified 
number of big industries in that province; and last, but not least, Col. 
ey, of New Glasgow, who at that time was Chairman of the Nova Scotia 
Coal Company; including myself and Mr. Mitchell, these gentlemen 
he first Board of the Canadian National Railway. 
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Mr. Hanna: Mr. Ruel was not on the Board. A little late: 
developed, and promptly I got the resignations of Col. Cantle 
Hamilton. They were in the political game and we would not ha 
of that sort, and they knew it. The Board would not stand for it. 

So. we carried on with the work until, as I say, 1922. In 1922—and 
back to Mr. Kennedy again,—after preparing these reports for him, for whi 
he thanked me very sincerely, he said he would look them over. 
He died shortly afterward. But I knew even then that so far as I was conce 
my useful life had run its day. At the same time, there is not anyone in Can 
who has a higher regard for the railway situation than T have” -f 
first officer, going back in the early days of the Canadian Northern first hu r 
miles of road, I was the first officer to turn the first wheel, and I was the 1 
one to leave the Canadian Northern to join the Canadian National when { 
Government took the road, and with my four years’ experience as president 
feel I am in a position to speak with some authority in regard to the rail 
situation. I say that without being egotistical. 

Now we are down to 1922. What have we to say then? Every” 
that we had incorporated in that report was killed. There was no such thing 
as economy. “Spend money in a big way and you will get big returns.” W. a 
you spent the money, but have you got any returns? I can point out to yo 
this statement things that. Lamy self would not have been inclined to discuss 
here, even in this committee, but I suppose I can go a long way withous beir 
sent to the tower. 


The CHarrMAN: We have not any tower now. 
Mr. Hanna: You have not? 
The CuHatrman: Not on our side. 


Mr. Hanna: I did not know that. In 1922 criticism began about the con 
dition of the Canadian National, of its being composed of, if you please, of a series 
of junk lines, that they required a superman to gather these things together 
co-ordinate them into a complete organization. As a matter of fact all that 
tomfoolery, because the Canadian Northern, the Grand Trunk Pacific, the Tr 
continental and the Intercolonial were all incorporated by us and for three yea: 
were carried on as a complete organization—complete, I say, in every respet 
born of the instructions from the Board for economy. That was the pass wi 
—economize, don’t spend any more than you can help. 

The CuHatrMAN: It did not include the Grand Trunk? 


Mr. Hanna: Not at that time; that did not come in until 1919. It was 
the Canadian National at that time properly; we were only Canadian Nationa 
for service purposes. The Grand Trunk came in later. I can say now that w 
the arbitration proceedings were started immediately we were put in to 
with the Grand Trunk and we co-ordinated offices with theirs. In other wo 
we closed ours and made use of the Grand Trunk, all with the idea of econ 
mizing, which we did. 

As a matter of fact this railway debacle does not begin back in 1922, 
by any means. It goes back to 1902, and those of you who remember 
circumstances—I do not know how many of you are old enough to do th 

Some Hon. Mempers: Hear, hear. 


Mr. Hanna: There are some old boys here, I ean see that. In 1902 
Grand Trunk wanted to get into Western Canada. They did not w 
build anything east of Winnipeg. Therefore their request to the Gove 
was: Guarantee our interests west from Winnipeg, and we will use ties 
Trunk Western—or as it was then known, the Chicago and Great V 
section of the Grand Trunk—we will use the Grand Trunk to Chidakaen 
make an agreement for running rights with the roads out of Chicago 
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rom St. Paul to Winnipeg, where we will tie on to our own road. 
it naturally said: That does not interest us at all. We will not 
' hat. Then the Grand Trunk said in a further communication: We 
Ptr m North Bay. That did not suit the Government. The Govern- 
No, if we are going to have a line at all we must have a transcon- 
e. So they finally decided to build from Moncton to Winnipeg, 
dred miles that had got the skimpiest kind of recognizances with 
little knowledge as to what was in that northern country. We knew that. 
I say we, I mean the old Canadian Northern, because at one time the 
enzie-Mann group, which meant the Canadian Northern, had more knowl- 
ood land in Western Canada, north of the Canadian Pacific, than 
other outfit in this Dominion, then or now. We knew what was going to 
But they insisted on building to Moncton, and that line was built, 
miles, at a cost of $60,000,000. And the only business they had in sight 
they started to operate was the shipping of Christmas trees to the New 
arket. 
o make things worse, the Grand Trunk Pacific came into the game. I 
ot blaming anyone, I am just telling the story and you can lay the blame 
you please. The Grand Trunk Pacific, starting from Winnipeg, ran 
tically as a double track to the Canadian Northern that had been there 
many years, as far as Portage La Prairie, and then for 125 miles or so 
it was never out of the sight of the Canadian Pacific or the Canadian 
ern. In other words, for 200 miles they did not develop one single foot 
perty. All that they did is what has been done in recent years: they 
tried to steal traffic from other roads. 


Now, dealing with the Transcontinental, I want to say—and I say it with 
knowledge of the facts—we came here to Ottawa and we said to the 
nment: “ Don’t build that line at all. We are on the way to Port Arthur, 
ve our lines built from Port Arthur west. Join up with us. If*the Grand 
wants to come in, let us make it a joint contract from North Bay to 
ipeg; let us get away from needless construction.” And the answer was 
they were going into a territory of their own. And they are in it to-day. 
yuld like to know just exactly what it has cost the Canadian National 
ways—which means the Gcvernment—since that line was built, in loss of 
erest on the investment, plus the very substantial loss in operation of the 


As I say, we built our line, and I make this positive statement, that there 
ne in Western Canada that was ever built in recent years at a lower cost. 
‘than the Canadian Northern. Why was that? Because we were all on 
Salaries were a very small item in our operations. The expenses were 
e. I venture to make the statement here that my expenses for twenty 
n the Canadian Northern did not amount to as much as the figure I 
een in this book for a single vear’s expenses. And the same was true 
vers. Sir William Mackenzie, Sir Donald Mann, never drew a five cent 
yf the Canadian Northern. They equipped and paid for their own 
Jl as for the maintenance of them, and they travelled in them and 
ost the railway a cent for the services which they were rendering as 
nd ‘vice-president of that great company. 
day someone is going to write a history of this great country, and 
ought to be an eye-opener. I wish I had the talent to do it. One of 
t things I would say to anyone who is writing such a history is this: 
move from the balance sheet of the Canadian National Railways 
um that stands as the Government debt. Let that stand out like 
nb, as a warning to governments against getting into the same kind 


# 
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We have been accused of entering into ater errtions ar 
that, belonged to somebody else, and I think that applies to som 
good friend the Canadian Pacific. My connection with the Can: 1 
dates back to 1882, fifty years ago, when I came out from the Old C 
was a clerk with the Grand Trunk, At that time the Canadian - ac 
getting into its stride in railway construction in the East, as well a the 
It was my duty then to make weekly settlements with the Canadian 


The settlements had to be made weekly, because neither road was | 


I did all the jobs eh Gifted oe would take, from the master mech: ni 
to W. R. Baker, who was then ‘general manager—my relations with the C: 
Pacific were again most friendly; I never had any trouble with them, 1 
shape, manner or form. We had our disagreements, particularly with the 7inn 
peg section of the road, I did not at that time come in contact with - 
headquarters in Montreal. Later when I became the first active ones ti 
Canadian Northern Railway, better known for the first 125 miles as the 1 
Manitoba Railway and Canal Company, again I came into touch with # 
Canadian Pacific. I see a C.P.R. man here now, and he will agree with m 
there was no time when I was not on the best of terms with that compe 
course, we had our own views that we tried to advance, but life is made 
compromise, and we carried on in a friendly way. That went on for an 
of years, right down to 1922. 
But there were some things that happened even with the Canadian Pp 
and I think they ought to be known. We have been accused, gentlemen, 
getting into the territory of other people and of duplicating service. I deny t 
charge absolutely. On the other hand I can tell you that when the Cana 
Northern Ontario was building its line from Toronto to Parry Sound and on 
Sudbury, the Canadian Pacific conceived the idea of getting a line to Sudb: 
Mr. Mackenzie, as he then was, talked the matter over with Lord Shaughn 
and he said, “Now, don’t build that line of yours. We have already built as 1 
as Parry Sound and we are continuing on to Sudbury. Join up with us 
this road will do for both of us for many years to come.” Then was devel 
what has become a historic fact in my mind, Sir Thomas said: “T will see # 
hides of you and Mann on the fence before I get through with you.” ae 
the answer that we got. 
Again, when they decided to build that cut-off from Tay Funetian 
through Cobourg and Brighton, and come right in to our tracks at Bell i 
we said: “For God’s sake, don’t do that. Here is a line that we have built 
is up to your standards.” It was our through line to Ottawa, and we 
did take a second place in the bubs of that line. It was butchered da 
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Belleville.” They said: “No, we must have our own ‘line. *” Tam not 
this to Mr. Beatty; but there was an underlying antagonism, and it Ww 
possible a come to’ any kind of arrangement at all. That was the Ses 


sinnenie Keene I may tell you that I have only met Sir Henry st 
three times in the ten years. First he called on me in my office—my mc 
office in the Dominion Bank, a single room with a rug on the floor, and n 

like what they have in Montreal—he called on me with two of his 
stayed about five minutes. That was his first visit. The next tim 
was in Winnipeg at a luncheon given by the Canadian Club—wh 
weekly luncheon for distinguished visitors in the city. I happer 
of the distinguished visitors, and met another one there, Sir He 
Of course, I sat well below the salt, and the other -gentleme: 
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‘was well above the salt. The third time I met him was at Government 
in Toronto, where for the first time I met the present Lady Thornton. 
ose are the only three occasions on which I ever met the gentleman. I do 
jot know whether his sense of humour is developed to any extent; I think there 
é other things he has developed in a big way, but which I shall not discuss. 
_ I want to read this report of the Canadian National Railways for 1922. 
Remember that our organization was operating up to that morning when you, 
Mr. Chairman, said “Now we are through with you.” 


The Cuatrman: It was a nice morning. 


_ Mr. Hanna: A beautiful morning, calm and peaceful. This report is a 
“report of our proceedings up to October 1922. The Annual Report did not come 
out until some time later, likely some time in March, in time for the session. 
“Here is what it says:— 

On behalf of the Board, I would like to state that after inspection 
of the main arteries of the System, we find that the work undertaken has 
been well performed, and that the expenditures have been well applied. 
While the demands for capital expenditure on a System of such extent 
in a growing country, as the former Board stated, are never ending, yet 
it may now be said that the three groups of lines, until recently the 
Canadian National Railways, enter the consolidation in excellent physical 
condition and operating at a high mark of efficiency as regards actual 
performance or movement of traffic and other factors controllable by 
management. Apart from certain well known cases of duplication the 
lines are well located and in exceptional position to successfully perform 
the transportation demands of the country. The problem as far as the 
lines covered by the report is concerned, is how sufficient traffic may be 
developed to carry the overhead and maintenance expenses. As far as 
transportation costs go, an economical performance is being made. Under 
these circumstances the margin for improvement with the present light 
volume of traffic is largely dependent on circumstances beyond the 
control of the management. 


I did not ask for that, because I had within my own heart the knowledge that 
we had done good service. 
I see my friend Jim Murdock down there. His organizations are responsible 
as much as anything for the big deficits that we made during those three years. 
“You have all heard of the McAdoo Award; you have all heard of the Chicago 
_ Award. You probably have heard about I don’t know how many supplements 
to the McAdoo Award, and I don’t know how many. circulars were issued when 
the United States Government had control. All I know is that I did not need 
any director of economics to tell me that they were using up our pulpwood at 
the rate of about an acre a day for the issue of those circulars. What did it 
cost’ that Government? $1,200,000,000. The railways went to rack and ruin, 
_ and it cost them to operate these roads with the number of men they employed, 
~ $1,200,000,000; and when the roads were taken back by the railway companies 
what happened? The Pennsylvania, that great company which had been paying 
dividends since 1850 or something like that had to cut its dividends, and it 
owed a loss on operation the next year of $23,000,000. 
_ Those were the times when we were carrying on this development work. 
We had to do the work; we had to get the trains going. In three and a half 
me S we put on the tracks of the Canadian National Railways 26,000,000 ties, 
very one of those ties cost sixty-one cents, and most of them cost eighty- 
cents on the track where they were delivered. 
m glad of this opportunity, Mr. Chairman, I have waited for it for ten 
‘The McAdoo Award cost the Canadian National Railways in increased 


8,082,000. 
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Hon. Mr. Griespacu: Over what period? 

Mr. Hanna: For the period under our administration. Rememb 
iniquity of the Award. I say this with all due respect to Jim. = 

Hon. Mr. Murpocx: You have not got going yet. Go on. 


Mr. Hanna: I have not got through yet. Anyhow, we set ‘up the 
for the benefit of Mr. Kennedy, and it is part of the complete risers 
road. The McAdoo Award came in 1918, if I remember correctly, and 
it was retroactive for five months, it cost us $8,678,200, in 1917; and the 
ments cost us $13,013,000. Then when the Chicago award came oO 
it added another $16,390,000 to our payroll; in other words, the differer 
between the 1907 payroll of $43,000,000 became $81,347,000 in (oot ae 


Hon. Mr. Catper: That was for one year? 
Mr. Hanna: No, three years. 
Hon. Mr. Cauprr: Four years? 


Mr. Hanna: No, not the full four years. We were at a ales mate - 
1922. That is at the time our resignations were in early in January, and 
Graham removed me, and you will remember—this is a side light—you cam 
up in June. I said what? I said to you, “No.” You said, “Por Gedene 
don’t leave us now.” 

The CHarrmMANn: You were not pressing your resignation too hard at 
time. I got you to hang on. 

Mr. Hanna: But the resignation was in your hands and I said in that le 
to Mr. Kennedy: “It is my understanding, Mr. Kennedy, that in the frame-up 
the new organization there is no place either for me or for Mr. Mitchell.” H 
was very much annoyed about it, senator. 

On top of these wages we put in about twenty-six million dollars worth 
ties. I mean that is what they cost us. We had to meve the ties at Jim’s wage 
As a matter of fact by the time we got them in the tracks they cost us ove 
a dollar a tie. In those three years it cost us $26,000,000 to revamp what 
Not the Canadian Northern, but to revamp the Transcontinental, the Inte 
colonial and the Grand Trunk Pacific—all these roads that were built with 
much money, and they said the Canadian Northern was “junk ” alongside 0 
them. That is what happened. 

What about material? And we buy a great many other things besides 
Our coal cost before the war was $3.16 a ton; it grew by degrees until in 
it rose to $6.85 a ton. That is what it cost us to put a ton of coal on a 
motive. To-day I think you can put a ton of coal on a locomotive at a 
$3 a ton. In 1921—I am still on that process of betterment—it cost us $6 
per ton. 

I went back to the Government’s own records for the rising cost ‘oF fis 
As I say, we buy millions of dollars worth of other material. In 1913, the 
before the War, taking the average at 100, in 1914 it rose to 102-3 in 1915 
109-9, in 1916 Hees 6; in 191 Ko 178: 5, and when we started in’ the 
in 1918, 199, in 1919, 209- 2, im 1920; 243-5. 


Hon. Mr. Danpurand: What do you mean when you say when you st: 
in the game? 


Mr. Hanna: I mean that in 1913 you had to spend $2.43 to get one oll 
worth; there was an increase of $1.43 on the dollar between 1913 and 920. 

Hone Mr. Cauprr: That is the average for all your materials? —_ 

Mr. Hanna: That is the data I took from your Government’s own ett 
if it is wrong I am not assuming responsibility. As I say, I have taken it 
the Government’s returns, in the Year Book which is supposed to be j : m 
in its rectitude in every way. : 


as 


fe 
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Ee pped to 171; in 1922 to 153-2, and after th ing 

ee tench. ; at, having been 
e the conditions we had to face during our years of administration. 
{ ason why we show such serious losses in operation. But. remember 
1a Northern practically pulled even; these losses all came from the 
yEr nk Pacific, the Transcontinental and Intercolonial. In one year the 


Mr, Staxripu: How about the Halifax Southwestern and the Inver- 
sf y . 

Lr. Hanna: I am speaking of the Intercolonial. 

m. Mr. Stanriptp: Don’t blame all on the Intercolonial. 


Mir. Hanna: We bought the Halifax Southwestern. That leads back to 
memory of our old friends Mr. Murray and Mr. Fielding. You had better 
ot go into that. If you want to, give me a little time and I will tell you about 
; not only about that, but other things about the East. There is no man 
ng to-day who knows more of those things than I do, and they will die with 
I do not want to bring them in now. For ten years I have sat idly by and 
to statesmen, near statesmen, politicians and others in their slanging 
ts against the Canadian Northern Railway. 

Nothing happened to bring the Canadian National into existence in a big 
til Sir Henry Thornton came here. I am going to tell you about that 
en I will be through. There are some things in this book that were 
ers even to me, with the close watch I was exercising over operations. 
One of the last things that Mr. Mitchell did was to prepare for the late 
Fielding a summary of all the investments and all the securities that were 
tanding in connection with either the Canadian Northern or its various 
sidiaries. Mr. Fielding expressed very great appreciation for that statement. 
-MInain statement is incorporated in this great big book. It is about twenty- 
‘inches long and six inches thick, the book that I left with Mr. Kennedy. 
annot be lost—unless they burned it. It must be in the railway office. I 
if if it had been read and digested things would have been different to-day. 
uld like to see it. In this book what do you think? They spent three 
red and sixty thousand odd dollars to bring a man from New York to tell 
rd something about the Canadian National issues; $360,000 for infor- 
jon that they had right in their office as far as we could give it up to 1920-21. 
u beat it? And after having spent that money, what has happened? 
ything been done to the securities? Not a dang—not one bit. The 
M is just as it was in 1920-21. 

1920 I was in Vancouver, and there was an old outstanding trouble with 
uver city about the building of an hotel—a modest hotel, I think, of two 
d rooms. A contract was made with Mackenzie, Mann and Company 
heir day. We did not want to build a hotel, because if there is one thing 
han another I have a horror of it is hotels. I say that advisedly, because 


. Hanna: I do not think it is their business to go into industrials of 
They have plenty to do in attending to their own business. I made 
ment with Vancouver that we would do certain work for the city, such 
1g down an old building that was in front of the Canadian National 
Anyone who knows Vancouver will remember the old Main Street 
| agreed to take that down, also to fix up the road-bed, and to 
kwater to keep out False Creek. We made this agreement on the 
anding that the hotel business was to be forgotten. The agree-_ 

wn when I was in the city, and the late J. D. Reid, who was then 
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the Receiver for the Grand Trunk co came haat 
The agreement was signed by the mayor and ourselves, ‘and 
a special meeting of the Council before we left there. Now, w. 
since? I do not know who is responsible for the large expenc 
that has been made. The Duff report says that the hotel at V. 
had spent on it, up to the 31st of December, 1931, $5,958,812, a 
is a further liability of over $4,000,000, making the cost of th 
completed, and before it is furnished, between $10,000,000 and 
Right across the street there is a Canadian Pacific hotel, doing all the ser 
necessary for Vancouver. - 
The old Canadian Northern had two hotels. They were both 
Mackenzie, Mann and Company as part of the ee made with 


Port Arthur hotel fe 150 rooms and the Bema hotel 100 rooms. ke 2 
together cost about a million and a half. S 

I think you might call this report Duff’s Bible on Ganaieee 
Railways. It is one of the mest interesting documents and the Con 
deserves very great credit for the way they did their work. I am not i 
with some things, but I am in accord with showing the extravagance ‘that 
been going on. The doors are locked in that hotel at Saskatoon. They : 
a million dollars on that hotel at Minaki, with a golf course. At Jaspe 
we spent a little money, on the request of the department, some $55,1 
few lodges to house the people who wanted to do some climbing. But 
was no “golf course. Since then they have spent an additional $2,521 7 
that hotel. I wonder, Senator Stanfield, if you have heard the story of. 
happened at Charlottetown, where they spent over $800,000 on a hotel. 


Hon. Mr. Stranrietp: I have heard some stories. 


Mr. Hanna: Some of the members of the committee appointed to inter 
the President of the Canadian National, with a view to getting a modes 
to house the tourists—they do get some tourists on Prince Edward Isla 


Hon. Mr. Danpuranpb: Even though it is dry. 


Mr. Hanna: Well, they take their refreshments with them. They do 
suffer, Senator. They said, “ Now, let us ask-the Canadian National 
us a modest hotel, to cost about $250 000. But let us suggest $350,000 
if Sir Henry wants to cut us down some we will still have enough to 
the kind of hotel we want.” JI may say this information comes directl 
through a friend who got it from one of the members of this commit 
Henry met them down there and was very much interested in their requ 
He said: “Well, what do you expect us to spend?” They: sau Well 
thought you might spend $350,000 on a hotel.” And he said “ Oh, tha 
sense. The Canadian National can’t associate itself with a hotel ii 
We must spend a great deal more.” And he did. The hotel they bu 
ere It is a nice hotel, so nice that the natives are afraid to go 
the doors. to Se 

Then look at Halifax. I suppose I was bombarded a score of ti 
build a hotel at Halifax, and I said, “The Canadian National will 
party to any hotel at Halifax under any circumstances.” -They 
hotels there now, one called the Lord Nelson and the other called 
Scotian. Will anyone who comes from the East, or who has ever 
Halifax and knows about the whole area there, tell me that an 
senses would be responsible for erecting a building at the price | 
the hotels? What did they cost? I have the figures here. They 
own the The Noe Scotia hotel, built by a Canadian _ 
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ed to “bhild a hotel, subscribed $300,000, or $500,000, and when 
was pretty well advanced the other building was started. There 
‘about what had to happen: one of those hotels had to be closed. 
‘ tell you, gentlemen, that I am in a business—not the railway busi- 
ich contributes largely to both the Canadian National and the Cana- 
cific in the shape of traffic. Under normal conditions we pay to each 
about $1,200,000 yearly in freight earnings. That, of course, is not the 
day, but it was up to about 1930. Since then the interests with which 
onnected, the lumber business and the flour business, are both in the 
drums. Senator Gordon will be able to substantiate that. If he did not 
his sessional allowance he would be on the breadline. 

e depression has got us into such a state of mind that we cannot seem 
see a foot ahead. I have in mind the case of a man from Rosedale, a man 
years, who came down and met a friend of his on King street. The friend 
+: “What is the idea of the smile this fine morning?” “Well,” this man 
id, “a most extraordinary thing has happened. You see the suit of clothes 
; 1 am wearing. I have not had it on for the last eighteen months, and 
ld you believe it, when I put my hand into the trouser pocket I discovered a 
all roll of bills.” Then the other fellow said, “Were they receipted?” That 
an illustration of the state of mind that we are getting into. 

I am nearing the point where [ will have to sit down, but before doing so 
hould like to say a word about the general railway situation, I am coming 
sk to the point that if the fine Board that I mentioned had been left alone to 
ry on under the policy laid down in 1918, you would not be sitting here 
y under such conditions as you are. 

The CHAIRMAN: That might have been a relief. 


Mr. Hanna: It might be. I am making the point that there would be no 
hoti s, no steamships. Gentlemen, one of the most tragic things in this whole 
y is the building of these three beautiful steamships for the Canadian 
cel to carry on a service that was no more needed than a man needs a third 
‘The only purpose of building the steamships was to cut into the business 
the Canadian Pacific. After trying that for a season and a half the boats 
re taken off and now they cannot do anything with them. I read that likely 
y will be sold to one of the French Companies. That is where some of the 
ik will go. Before those boats could be used the harbour had to be extended. 
ened to be in Victoria myself when one of those boats came into the 
ur, and it was a picnic to see it being warped into a dock that had to be 
ly built, and then warped out again. 

he CPR. had beautiful boats too, but were they good enough for the 
ian National? Not on your life. These three boats cost a ereat deal of 
~The Prince Henry cost $2,160,000 odd; the Prince David $2,140,868, 
the Prince Robert $2,193,300. 


Hon, Mr. CASGRAIN: What was their tonnage? How much a ton did they 


gga es Hanna: I am not going to quote the tonnage. It does not count, 
cause they are passenger boats. I have seen those boats and have been on 
$ a matter of fact, when I was in Bermuda last winter I saw the Prince 
id lying on the rocks, and I said “Thank God for that; the Government will 
ist get ae insurance out of it.” But unfortunately they didn’t; they 


ne is now. The C.P. R. boats of the same type were the Princess 

ich cost $1,128,000; the Princess Joan, $1,127,000, and the Princess 
58,000. 

*- LyNcu-Staunton: Mr. Hanna, this is tremendously interesting, 

ll us what you think about this Bill? 
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Mr. Hanna: I have not read it. ee 
Hon. Mr. Lyncu-Sraunton: You ought to read it. 

Right Hon. Mr. MricuHen: The present measure, 

Mr, Hanna: I have not seen it. 

Right Hon. Mr. Mrteunn: You know what is in it. 

Mr, Hanna: You mean incorporating this report? 

Right Hon. Mr. MricHEen: Yes. 

Mr. Hanna: You mean as to the operation of it? 


made in the Dufi cone 

Mr. Hanna: Up to a point. I am opposed definitely, first, to any app 01 
ment of three trustees. I have in my own mind a trusteeship of five. 
Canadian National have had American contacts, and I would like to see a v 
competent legal gentleman with financial and commercial experience as on 
the five; I w ould like to see a competent financial man on the board; two others 
I think should be industrialists, men who, have been conspicuously successft ul ir 
their own operations, and who have reached that time in life when they woul 
eladly give their services to the Government or to the country; then in additior 
to those four I would have a chairman who had some real knowledge of the 
railway business in this country. 


Hon. Mr. Catper: Have you completed your general statement? an 
sure many of the members of the committee wish to ask you questions. 

Hon. Mr. Lyncu-Staunton: I want to hear you tell us about the B 

Mr. Hanna: I have been talking for a solid hour, which is more than 
have ever talked in my life before. One thing I would like to say, however, i 
that one of the most amazing things to me is “the passing of the budget for 
Canadian National Railways at Ottawa from year to year. To some extent i 
was like a mutual admiration society. Sir Henry Thornton could not have beer 
human, like the rest of us; and he could not have been otherwise than impresset 
by the fact that he was a superman. His budgets were passed with very little” 
criticism, Large amounts—sometimes they represented more than half the dek 
of Canada before the War—were passed at a single session. I can imagin 
Henry Thornton—although I do not know him—looking at himself in the mirrot 
after he was through with one of these annual budget comedies; I can imag 
him looking at himself in the mirror on his car while going back to Mon 
and saying: What is this about me that I am able to get —s sO sae. S 

An Hon. Senater: He hypnotized them. > 


Mr. Hanna: I can imagine him saying: What gift have I got ae s 
to enable me to do all this? I say he has got the gift—I won’t express m 
further than this, that I do not blame him altogether for the expendit 
I blame the Gov ernment of Canada for allowing the expenditures to be mad 
without a proper investigation. 


cole Hon. Ronee Hear, hear, 


got a sort of final figure. T ne knew what we were going to do with the mo 
they knew we were not going to spend it on any tomfool things, but 1 
to spend it on the road for the purpose of getting freight traffic. 
interested in expenditure on passenger business. Our policy was ‘to 
the freight business: I never thought of running expensive trains. 
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si ipaling off each day from each end, to be able to meet any 

night happen by the way, they would have to have at least 
en, trains to do that service. I think I am well within the mark 
that, each train of nine cars and a locomotive would not cost less 
10. So with ten trains you would have six and a half million dollars 
hat single service. My God!—Excuse me. I neither had the money 
desire to spend money that way. We did run one train to Vancouver, 
please, but we ran it stopping at every station. I said: The C. P. R. want 
ete We will never get into competition with them. We will take the 
, because we had—excuse my saying “we”; I mean the old Canadian 
ern Pacific, which was part of the Canadian ‘Northern—it has the lowest 
of any railroad in North America. What I mean by that is that there 
erican road going through the mountains that compares with the grade 
ree Northern Railway through the mountains. That includes the 
ind | Trunk Pacific that was heralded eh brass bands from one end of the 
minion to the other as the lowest grade road. It is not true. The Canadian 
rthern has the lowest grade road in North America. And what is more, 
mg the differences between men who understood the building of railways, 
what it meant to do the work from day to day, not getting into dinner 
ts at half past six at night and starting off next morning when they were 
é to, but on the job all the time—that road through the mountains, five 
di ed miles, taking it by and large cost an average of $80,000 a mile. The 
nd Trunk’ Pacific, which was only partially equipped, because we spent 
ions of dollars on the Grand Trunk Pacific when we took it over, and so did 
reid as receiver, cost them eHently 3 in excess of $120, 000° a mile. That is 


ith dinner jackets. That is a answer I make all the way through to 
various charges that are made about the Canadian Northern Railway, the 
usand odd miles that they took from us at $10,000,000. It cost $10, 800 000, 
that was the judgment of the Arbitration Board, but Sir Thomas W hite 

only pay us $10,000,000. In that line all our life’s work, mine, too, was 
But we built the road, and it is a credit to this Merton: Ike a the 
ay with the Grand Trunk, and if you had swept the Transcontinental out 
ence and the Grand Trunk Pacific, that never should have been built, 
anadian Northern with lines in the East and in the West with the Gr and 
would have eee as str ong a mond as the Canadian Pacific to- aN and we 


to pay interest on Soin year to year. 
ow, I am not a pessimist. The Lord has given me a reasonable sense of 
our, and no one has suffered more personally than I have in regard to 
estments and that sort of thing, but I have never lost my faith in Canada. 
are going through a depression. But since 1882 we have gone through 
ul depressions, I have been through them all and know what it is. We came 
h them all, but this is a little bit more widespread. But my God!— 
1e—We have not reached that stage of depression that we cannot see a 
light ahead of us. That is the reason I am going to make this state- 
do not want the Canadian National Railway to be linked in with 
se, I want it to be carried forward as a distinct entity in the future as 
been in the past—with this difference, that the organizations that are 
on. the work now and are able to show in the last few months what is 
mn reduced expenses and improved earnings that these men, trained, 
| before, i in the school of rigid economy, be allowed to work out the 
road. The Government is going to have to pay a good deal of 
e time to come, but if the Canadian National goes to the Canadian 
nment will still have to meet those charges. I do not say a 
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time may not come when it may be desirable to have a const 
now. Leave the Canadian National alone, give it a chance t 
to 1922—1921 to be exact. ‘There are opportunities, and with a retv 
times it is my belief that even with the incubus they have of the 
ental and the Grand Trunk Pacific, and while they will never be able t 
the sum total of the net earnings in my lifetime, nor of the | 
because I think they would not stand for it;—1f the Intercolonial ever 
profits on operations they would want to reduce the freight rates at | 


Hon. Mr. Sranrietp: They have made surpluses in the past. 


Mr. Hanna: Yes, but they have made losses too that swallow 
surpluses and a great deal more, senator. But that is the point I am 
with respect to the Canadian Pacific idea. I say at the present time 
Canadian National alone. Get your trustees, or whatever you like ¢ 
them, five in number, and a good railroad man. I could name you a 
but I won’t do it. It would not be myself. ee 

Some Hon. SENaToR: Go on. : 

Mr. Hanna: I am too old and was worked out ten years ago. And he 
me out then (pointing to the Chairman). But I can name a man who- 
fit in, because of his peculiar capabilities, and there is no earthly reason why 
the committee you would have would not work in harmony with the Canadi 
Pacific Railway. I never had a harsh word with Mr. Beatty in all the 
I have known him, nor with the late Lord Shaughnessy. There is no e 
reason why*the two roads should not get on in harmony, if the hotels, steams! 
and services of that kind are not added to. = : 

But I don’t like consolidation. JI cannot make myself believe that 
in the interests of this great country that we should be under the control of o 
single railway. Now, I am not saying that on account of the position that t 
Canadian Pacific Railway would be in; what I have said applies to any-railwa 
If there had to be a consolidation, I do not know of anyone whom I would rat 
have it working under than Mr. E. W. Beatty. There is no man that I ha 
a higher regard for. He is the first Canadian president of that great eompany. 

aa 


But I do say that the Canadian National, with proper administration 
canbe properly administered, as it was at one time—can be made ve 
more successful than it is to-day, with the return of normal times. = —— 
Right Hon. Mr. MrraHen: What do you think of the recommendation t 
have an arbitral tribunal? eee 


Hon. Mr. Danpuranp: Which would force co-operation? 


Mr. Hanna: Since the Railway Board was appointed, and that goes 
about thirty years, we have had to go before them with our troubles that we co 
not settle between ourselves. The Board would take the whole dispute into ec 
sideration, hear evidence and give a judgment, and we had to stand by it. 
Canadian National committee, such as I have suggested, were appointed, and if 
the Canadian Pacific had a similar committee, is there any reason why th 
ee Ae get together and agree on wiping out some services, stations an 

ings? See 
Hon. Mr. Danpuranp: And agree on the abandonment of lines? — 


Mr. Hanna: Yes, and on the co-ordination of terminal facilities. 1 
the city of Toronto, for example. I venture to say there are 150 industr 
Toronto to-day that have railway connection with both companies 
will telephone down to one railway, say the Canadian National 
a couple of cars to be loaded for Edmonton, let us say. Later o 
phone the Canadian Pacifie and ask for three cars to be sent to : 
other point. That is five cars going from the same industry. — 
men does it take for each train, Senator Murdock? 23-5 


- 
uld 
i 
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: Exactly, five men. But the five men on the first train could 
hat was necessary in the instance that I have given. There are 
ditures that could be saved by doing away with duplication. 
hat now, because you cannot afford to turn men out on the 
ave them in ‘the bread line. But later on, when times improve, 
in be made through duplication. Don’t let us run away with the 
gs are not going to get any better. By the help of the Lord and 
aes a get better. 


oa re not Bere with that view. If this Canadian National 
aa as I have suggested, is appointed, and if there 1s a similar 


ill be able to ice enormously he expenses in nondetiton ‘with 
object to this Government surrendering over a | billion and a half 


I do not think you answered the question of 


_ BALLANTYNE: 


IRMAN: We have eae a very complete historical statement from 
: nd I am,glad that he has given it to us. I would suggest that if 
ble members have questions to ask Mr. Hanna, they do so now. 

AcArTHUR: I believe I am the only representative from Prince 
d on this committee, and I think the remarks Mr. Hanna made 
o the situation in Charlottetown need a little explanation. I 
ew honourable members are seized with the facts connected with 
the hotel by the Canadian National down there. Some years 
very good hotel, the Victoria, but it was an old ramshackle 
as very well appointed at the time it was built and was improved 
ime, but was really inadequate to meet the existing demands. 
ed to the ground and there was a genuine need for a modern hotel. 
few years ago there were some railway shops in Charlottetown 
‘e closed up and the employment of labour was transferred to 
he railway men of Charlottetown felt they had quite a grievance, 
m National never would do very much for Prince Edward 
not going to question the figures that have been mentioned, the 
8 ,000, but I will venture to say this, that the Charlottetown 
cally self-sustaining, or at least it is making a better showing 
‘hotel i in the system. Mr. Hanna libelled the natives of Prince 
Tam a native of that province, and T have spent a lot of money 
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in the Charlottetown Hotel, as have many of my friends. ‘The 
exhibition held down there that lasts nearly a week, and it attr 
from every province, as well as large numbers from ‘the Island its 
time to time we have prominent people there. For instance, a short 
the Hon. Mr. Weir, the Minister of Agriculture, paid us a visit and we 
him a banquet. A few weeks ago the Canadian Chamber of Commerce 
there. The Charlottetown is the only hotel in the city that is ee up 
and we simply could not get along without it. 

The tourist business is increasing, and has been quite a Peete in retlue: 
the overhead. The hotel is run economically, and it is increasing its patro 
year after year. I do not think it will be regarded as a sink-hole, even thou 
we may be agreed on the general principle ‘that railways should not go i 
the hotel business. If all the other hotels were doing as well as this one, 
would not be very much embarrassed to-day. 


The CHAIRMAN: Have you gentlemen any questions to ask Mr. Hann 
If so would you confine them to present and future needs. : 
Hon. Mr. Danpuranp: ‘The object of the Bill before us is ‘to obt 
economies by co-operation. . 
Mr. Hanna: But, senator, there will have to be either very dras 
economies within themselves that would not affect the other company at al 
Hon. Mr. LyncH-Sraunton: This means mutual economies. 
Mr. Hanna: Oh, yes. ae 
Hon. Mr. DanpurAND: Here is the field where these companies are to 

to get together and effect economies—you will find it on page 7, clause 16 ¢ of 
the Bill:— 
Without restricting the generality of the foregoing, any su 

measures, plans or arrangements may include and be effected by mea: 

of— 

(a) new companies controlled by stock ownership, equitably appo 

tioned between the companies; 

(b) leases, entrusting agreements, or licences, or agreements for the 

pooling and division of earnings arising from the joint operatior n- 

of any part or parts of freight or passenger traffic, or express, 

telegraph, or other operating activities or services; 

(c) joint trackage, running rights, joint ownership, or jane opera 
agreements, depending upon the nature of the property or se 

vices included in any co-operative plan; and 

(d) joint or individual highway services, or highway and rai 

services combined, in any form. 


They must try in that field, and, generally speaking, in other activities : 
come together and effect economies by applying— 

Mr. Hanna: By agreement. 

Hon. Mr. DanpuraNnp: By agreement. And if one of the companies f 
that some economy should be effected which the other company does not ass 
to, the arbitral tribunal shall decide. 

Mr. Hanna: I am opposed to that. I say the Railway Board is const 
for that very thing. 

Hon. Mr. Lyncu-Staunton: Can you give a specific veasans 

Mr. Hanna: Because this organization has been in existence, and | 
set up. Aaa 

Hon. Mr. Lyncu-Staunton: What reason is~ there against Tt? 
objection would you have to it, as a railwayman? ~ : 
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Lyncu-Staunton: The chairman of the Railway Board settles 


iva: Oh, no. : 


fr. Danpuranp: It has been urged that you cannot have co-operation 
‘ition at the same time. 


Hanna: That is one point that I overlooked. Do you know—the 
will check me up if I am wrong; I am speaking from old figures—do 
ow that the Canadian National originates with its own lines nearly 
per cent of the freight traffic it carries. I venture to say the Canadian 
ific are not very much behind that. 


Hon. Mr. Danpuranp: During our investigation in 1925 it was stated that 
-five per cent of the traffic was tributory_ to one line or the other. 


‘Mr. Hanna: I am speaking of the Canadian National as distinct from 
PR. 
n. Mr. Danpuranp: Eighty-five per cent belongs to one company or the 


Pi; ‘Hanna: Do you mean it was originated on its own lines? 
‘Hon. Mr. Danpuranp: Yes. 


Mr. Hanna: Well, I put it at seventy-five per cent. Look at.the operating 
ements for the amount of money spent by the Canadian National Railways. 
not here to criticize the Canadian Pacific Railway. It can spend what 
ases. But look at the expenses of the Canadian National for trying to 
e a percentage of the business that goes to make up the fifteen per cent, 
y the money that is paid in New York, and for what purpose? 


‘Hon. Mr. Danpvuranp: Fighting for the fiftteen per cent. 


Mr. Hanna: Fancy the money that is paid out in Chicago for the same 
pose, in San Francisco and in the Old Land. 


“Hon. Mr. Danpuranp: And in Montreal and Toronto. 


Mr. Hanna: I am coming to that. One of the first things we did when 
t the Grand Trunk Pacific, and with the accord of the Grand Trunk, was 
+ down the expenses of the Old Country office by $20,000; and I am darned 
t money wasn’t all set back again within two years after we were out 
. To my mind there is no need for the expenditure that has been made 
past, and you will find that up to 1922 we didn’t spend the money. I 
need a bureau of economics to tell me what we ought to do. By the 
they had brought out charts and everything else I had the notice out 
men moved. I knew what was going on; it was my business. 

ke those expensive offices like in my own city of Toronto—the Canadian 
here and the Canadian National there. There is no reason in the world | 
th offices should not be closed; I see no necessity for them. I would 
he same to Montreal, and everywhere else. But there they are. 

d let me tell you about the Canadian National building. That building 
ffered to us in 1921 at $800,000. The Canadian National ticket office is 
Iding now, at the corner of King and Yonge streets, one of the most 
ive orners in the city of Toronto. 


. Lyncu-Staunton: The most expensive. 
ANNA? _The most expensive. We were offered that building for 
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they ae to 08 in their own eee block and a half poy 
just the same purpose to the general public. 


Hon. Mr. Lyncu-Sraunton: Mr, Hanna, do you think tha 
worth half of that money? 
Mr. Hanna: I do not know, I am not offering any advice as ae 


Hon. Mr. DANDURAND: cee you read Mr. Ruel’s statement bef 
committee? ve 

Mr. Hanna: Yes. I do not agree with it either and I do not. aah even to _ 
discuss it. Soa ' 

Hon. Mr. Danpuranp: The question I put to you is this: Under = 
competitive system which will be retained under this Bill, do you think there 
a possibility of bringing those two roads into co- operation except by force 
order to eliminate that waste in ticket, telegraph, express and cartage offi 


An Hon. Senator: And duplication of trains? 


Hon. Mr. Danpuranp: Do you think that elimination of expenses, of wast 
can be brought about without forced co-operation? 


Mr. Hanna: I do not think, Senator Dandurand, there need be any for 
at all. I think there are a great many offices that the Canadian Pacific and t 
Canadian National could very well afford to close, and I think they will | 
it without very much compulsion. That is the view I have. 


Hon. Mr. Lyncu-Staunton: Mr. Hanna, do you think if the Canadi 
National closed all those supplementary offices they would lose any wee! 
all? 

Mr. Hanna: They would lose earnings, but they would save all tho 
expenses. ; : 

Hon. Mr. Lyncu-Straunton: At the end of the year would they be 
any? 

Mr. Hanna: Not if the C.P.R. were doing the same. a 

Hon. Mr. Danpuranp: But do you think that will be done without forced 
co-operation? 

Mr. Hanna: Do you mean to tell me, senator, that the Canadian: Paci 
are not alive to their opportunities, that if the other company is willing to clos 
that they will not do so too? I have a higher regard for Mr. Beatty 
intelligence than to suppose he is going to carry on alone offices that the other 
fellows have closed up. I think, gentlemen, we are attaching too serious 
importance to this question of the closing and joining up of offices, the closing 
of stations and the cutting down of train services. The force that you have 
got to meet is not the two roads, it is the public. The public will be demanc 
something. There is not any question that the Canadian Pacific are in’ 
frame of mind—I am sure I could speak for them—they are in the fram 
mind, just as the Canadian National are, to get away with what might 
considered needless expense. There ss not any question about acquiring 15 


come to each of the roads in sn of location of towns free from compet 
—I mean in the interior—that is bound to come to them from shipme 
other roads. The Canadian National, for instance, have got a long stri 
places where a car occasionally is loaded from a point off their own 
They will get that car. That is competitive business in the sense that 
ments were in existence where the Canadian Pacific could haul a 
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anper: Mr, Beatty said so here. 

Yes. I think it is just like this depression, we cannot get the 
our heads that there are two competitive railroads. Those of you 
ead Will Carlton’s poem on Betsy and I will recall these lines: 
been talking with Betsy and Betsy has been talking with me. 
have agreed that we can never agree. 


he attitude of the Canadian Pacific and the Canadian National for 
ars; they were at daggers drawn. A new situation has arisen. On the 
[ the Government there is an instruction to the present Canadian National 
ization: You must get together with the Canadian Pacific, and if you 
ee there is a tribunal that will settle your differences. : 


mn. Mr. Lyncu-Sraunton: From what you say, Mr. Hanna, I take it 
nk very few differences will arise? 


_ Mr. Hanna: I think we are worrying ourselves about a lot of things that 
on't arise. There may be cases here and there, but you will find those are 
Ot ht about by public pressure, not by the refusal on the part of the two 
to do something. I think you will find the public may intervene in some 
t+ and say: You cannot take this train off because we go to the market 
every two weeks, and we have not got a motor car, so what are we going 
There are many branches that might be closed up particularly in 
Canada, they might be closed up as tight as a fiddle after the elevator 
ve moved away. Close them right up and let the people make up their 
nds that they have got to use their motor cars. 

‘he CHAIRMAN: Does any other member desire to ask Mr. Hanna some 
ons? 
m. Mr. Cauper: Mr. Hanna, this committee must eventually decide on 
three propositions, unless some further propositions are put before us. 
going to state these three propositions briefly in order that I may get your 
nt as to what this committee should do. The first proposition is con- 
1 the Bill.” The Bill requires that the two companies should co-operate, 
Senator Dandurand has pointed out, with a view to effecting economies to 
Te: est possible extent along the lines indicated, For the time being we 
set. aside the economies that the companies themselves individually may 
bout within their own services. The Bill directs that these two com- 
hall get together for the purpose of securing those economies. Mr. 
has said: I am ready to go on. The Government has said to the Cana- 
mal Railway Officials: We want vou to go on. The Bill further directs 


Must submit their disputes to an arbitral board, whose decision shall be 


ore 


as I understand you so far, Mr. Hanna, you are quite in favour of 


Cauper: You feel that the companies are in the mood to co- 
; there is the possibility of effecting great economies under that 
ill, But from what you have intimated apparently you do not 
etting up of an arbitral board, constituted practically of one 
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of Railway Commissioners, that they have had long experience, are 
equipped, have all their pr ecedents behind them, and all that sort of thi 
you would leave the settlement of all disputes to that board? Bae 


Mr. Hanna: Where the public could be heard if need be. 


Hon. Mr. Caper: That is one proposition we have. Then we had Mr. 
here, and he presented to us a very interesting scheme. I do not say th 
agree with it, for like every other member of the committee I am trying to 
some daylight. Honourable members know what his proposal was. In e 
he suggests that the two systems be continued separately, but that there b 
entrusting agreement under which the operations of both roads would be car 
on, through ‘the use of the properties of both roads. Further, he suggests th 
there be a joint board of management to operate the two systems together, with 
the creer ecHar that Parliament may at any time make a separation— 


Mr. Hanna: If it can. 


Hon. Mr. Caper: Yes, if it can. The weakness, if I may say so, m 
plan is that he stops just at the point where we would like further informatio 
That is to say, he would have all the moneys coming from the joint operati 
go into the one till, but he does not tell us how he “would divide the revenue — 
between the two systems. 


Mr. Hanna: I think he should have gone a step farther and ieee sug- 
gested consolidation into one system. Then we would know where the money — 
would go: I am very much opposed to it, because I have the interests of t 
Canadian National so deeply at heart and I think that road could be carried o 
For three and a half years we had no interference in any shape, manner or for 
from any government; we were as free from interference as the Canadian Paci 
Railway itself. 


Hon. Mr. Catprer: Your judgment apparently is that if Mr. Ruel’s scher 
were put into effect, that is if we had jot management, a condition would 
created that would make it imposisble to separate the two systems afterwar 


Mr. Hanna: That is my considered judgment. 


Hon. Mr. Caper: Then we have the proposition that was expressed by Mr. 
Beatty, which briefly is that there should be a merger or consolidation of the 
two systems. Now, Mr. Hanna, may I ask if you would tell us which of the © 
three propositions you think the committee should favour. I am not asking 
for a snap judgment at all, and if you do not approve of any one of the thr 
propositions but can suggest something different, we would be very glad 
know what it is. 


Mr. Hanna: I thought that I had made myself clear. So far as the Can 
dian National Railways Company is concerned, I am definitely in favour 
continuing it as a distinct entity without any amalgamation in any shap 
manner or form. I am further of the opinion that there should be, on beha 
of the Canadian National, a committee of five men of such standing that the 
committee would carry weight throughout the Dominion, and that one of thes 
five should be a railway man of known and tried ability. That committ e 
should work in conjunction with a similar committee appointed to represei 
the Canadian Pacific Railway. In the event that difficulties arose that ec 
not be settled by executives of the two roads, such questions should be pl: 
before a meeting of the two committees of five; and only those matters th 
could not be settled at such a joint meeting should be referred to the Railv 
Board for a final decision. 


Hon. Mr. Cainer: We have been told that it may be possible ba 
economies through co-operation as provided in this Bill. 


Mr. Hanna: There is no question about it. 
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Catppr: It has been said that the economies might total 


Mr. Carper: And we have been told further that if the two railways 
erated together, under joint management, the economjes effected would 
$65,000,000. 

NNA: Then, I suppose the answer is that they should be joined up 
it. I do not know who prepared those figures, but I would not accept 
for one minute. Very substantial savings could have been made if the 
s that we followed up to 1922 had been continued. But since then 
penditures have been made on capital account, without greatly im- 
oving the revenues. This Bill says that there can be no expenses, where 
1 companies are concerned, unless by agreement between them. 

fon. Mr. Carper: The figures I have quoted are based on the supposition 
at there will be certain abandonment of lines. 


ir. Hanna: You cannot abandon lines over-night. If that is tried, even 
der consolidated management, I pity the government that is in power. This 
not my snap judgment, that I am definitely committed to the operation of 
nadian National distinct from other roads. I am of the opinion that the 
reat railways can get together, through their management, and effect 
omies. And, as I have already said, if the executives of the roads cannot 
agree on a question of major importance, there should be a reference to the 
joint committee which I have suggested, and only matters that cannot be settled 
ray should be taken before the Railway Board. To realize economies 
,000,000 to $36,000,000 would mean the abandonment. of— 

on. Mr. Danpuranp: Five thousand miles of railway. The two railway 
anies were represented before the Royal Commission, and _ figures 
re given in connection with the abandonment of lines. We have been 
1 here that if competitive operation is continued there cannot be an 
é onment of more than 1,700 miles of road, but under joint management 
could be an abandonment of 5,000 miles, because under joint manage- 
all the economies would benefit both, while under separate management, 
mpetition, the economies will benefit one company rather than the other. 
ir. Hanna: Mr. Chairman, I am inclined to smile at that, because I 
ber that during the War a demand came for two hundred miles of rails, 
oodness knows that although there was a Union Government at that time 
ould not agree upon where they could get that two hundred miles. I 
ested where they could have been got; I would have taken the old Hudson 
ilway. : 

on. Mr. Lyncu-Staunton: They should take that up now. 

Mr. Hanna: You have $50,000,000 up there now, and you are paying a 
us to store up wheat. At that time there was a Union Government. I said 
ke up those two hundred miles above the Pas and send them to the Old 
ry,” and they wouldn’t agree then. 


ight Hon. Mr. MrtcHen: We took them elsewhere. 
Mr. Hanna: You took them from the joint section between Edmonton and 


Mr. Cauper: I can quite understand your attitude as to keeping 
entities entirely apart for all time, but if the two roads were thrown 
nd were operated together from now on, could they effect much 


NNA: That remains to be seen. I would not answer that question, 
e no idea what economies would be suggested. 


Rett 
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Right Hon. Mr. Metcuen: If they tore up roads they 


Mr. Hanna: If they wiped out all the official families of 
Pacific, or of the Canadian National they might, and they 
probably, without a bureau of economics. They tried to consolid 
paper business. What have they done? You leave the Canadi 
alone and let those men trained by myself in the fine school of rigid 
see what they can do. I have a heart-tie, being first officer of the 


Hon. Mr. Forks: I think we take too pessimistic a view of 
situation. 


Mr. Hanna: Who? 


Hon. Mr. Forke: Not you. Everybody takes the view * that ne 
are going to remain as they are. 


Mr. Hanna: They are going to get worse. 


Hon. Mr. Forks: But even with all the extravagance, in 1928 the C 
dian National paid all expenses—not interest on the bonds to the Gover 
but they had a surplus of $58,000,000, an operating profit of $58,000,000. 

Mr. Hanna: The Canadian National had an operating profi 
$58,000,000? ; e 

Hon. Mr. Danpuranp: They had $41,000,000 in 1926. 


Hon. Mr. GriespacH: $58,000,000 is what they had to find out of 
tion. 


Hon. Mr. Forxe: You are speaking of the bonds to the outside pub 


Mr. Hanna: They have never paid that. The fixed charges of the Gr: 
Trunk in 1921 amounted to about $20,000,000, taking the Grand Trunk, | 
Grand Trunk Pacific and the Canadian National. 


Hon. Mr. Cauper: He is not talking of fixed charges at all. 
Mr. Hanna: He said they made a net of fifty odd million. 
Hon. Mr. DANDURAND: Over operating. 


Mr. Hanna: That would have paid all the fixed charges. Are you § ‘ 
ing that they paid all the fixed charges? isdn 
The CuatrMAan: They paid practically all their fixed charges 
public, but not to the Government; they paid practically all the ine 
bonds due the public in 1928. 


Hon. Mr. Forxe: That is it. 
The committee adjourned to meet again this afternoon after fue 
rises. st 
The Committee resumed at 4.30 p.m. ae 
The CuairMan: We have had several solutions of the railway p 
offered. One, amalgamation of the two lines; another, joint operation; an 
third as provided for by Bill A. Would it be helpful or wise at this time to 1 
and ascertain with which solution we are going to proceed? If we are 
to adopt amalgamation, then we need not proceed further with this Bill. — 
are going to have joint operation, we need not further consider this 
we prepared to say now whether or not we want amalgamation? __ 


Some Hon. Senators: No. 


The Cuarrman: Are we prepared to say now whether or Be w : 
operation? 


Hon. Mr. SHarpe: We are not prepared. 
The CHarrMAN: You are not prepared to decide? 


& 
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a O ; 
JHAIRMAN: Then when are we going to be prepared? 


Mourpocx: I should like to make a suggestion, Mr. Chairman. 
at considerable length President Beatty of the Canadian Pacific 
ry. Ruel, formerly an official of the Canadian National Railway 
in private practice with a legal firm, and this moring we have heard our 
friend Mr. D. B. Hanna. It seems to me that this committee is entitled 
ar le viewpoint of the responsible operating officers of the Canadian 
ional Railway whose work is to a large extent—whether we intend so or 
rial here in the minds of some of us and in the minds of the public of 
I think this committee would be unfair and remiss in its duty if it 


Ada. : 
request some of those operating officers to appear before us and give us 


| not. 


_ The Cuarrman: Theoretically Mr. Murdock is absolutely right, and we have 
that in our minds. But you will remember I wired to Mr. Hungerford, and 
eply he said he had no views to present, except that he was against amalga- 
. He and the other operating officers of the Canadian National are really 
employees of the Government, and therefore are not in quite the same position 

om their standpoint as the employees of a private company. I know there is 
objection by anyone to have Mr. Hungerford or any of his staff come here 

they would care to do so; but it is questionable whether we ought to 
m maybe to express views against government policy. 


‘Hon. Mr. Giuuis: Were Mr. Hunter and Mr. Ruel asked to come? 


The CHAIRMAN: Yes, they were asked to come. Like Senator Murdock, 
hould be glad to hear these men, but I understand their peculiar situation, 
whether or not they would care to come it is doubtful whether it would be 
the interests of everybody to request them to attend. 


‘ ae 


[sl 


fon. Mr. Suarre: I spoke to Mr. Warren in Winnipeg—he is in charge of 
estern end of the Canadian National System—and he told me he was 
ady to come. But I think we should hear Mr. Hungerford before we bring 
-any person under him. 


Jon. Mr. MetcHen:, Mr. Chairman, I have not the least objection to any- 
coming. We must remember, of course, that Mr. Hungerford gave 
before the commission. I do not suppose all of us have seen it, but 
ainly Senator Murdock has, for he has read that evidence. I have read it 

His views are evidently very carefully expressed there, they give every 
of preparation, and I fancy he would merely repeat here what he said 
re the commission. I cannot think of any other Canadian National official 
she moment except possibly Mr. Warren, and I do not know whether he gave 
efore the commission. But even though they might feel that amalga- 
of the two system was right—I do not think they do—I do not think 
vould want to come before a committee of Parliament and give evidence 
, the continuation of their own company. From what I know of them 
y would probably favour the continued autonomy and integrity of the 
National. 


Mr. Cascratn: Mr. Chairman, the people do not seem to be prepared 
tion. But if there is a majority in this committee in favour of 
nt operation—not Government ownership; we have got it already, we 
urselves; I wish we had not it—I think we are wasting time talking. 
Government operation for fifty years, and that was the curse of the 
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Hon. Mr. Cascrain: We have paid for giving Government ¢ 
trial, and we are going to continue to pay for it. Personally I am 
Government operation. 3 

Hon. Mr. Cauprr: Hear, hear. 


Hon. Mr. Caserain: If you go through the libraries and Pee, oe 
books on the subject you will find Government operation has never been 
success anywhere. If the majority of this committee want to continue tha 
operation, it will be very simple to take the yeas and nays on the aie id 
there is no use debating the subject any more. 


Hon. Mr. Murpocx: Mr. Chairman, I think that is the very reason w 
we should have some of the responsible operating officers of the Canadian 
National before us. My friend Senator Casgrain is absolutely set; he has 
intimated tnat. I think we all know his position. I am absolutley set, and | 
am of the opinion that possibly a number of other senators are set in the view 
that possibly Canadian National Railway operation may be and should be mad 
a success. I think some of us believe that there should be in this Canada of 
ours a healthful rivalry, if you will, in the interests of the people in transporta- 
tion facilities. I think it would be rather unfair if we went ahead and took a 
vote without hearing further and directly from those who are in charge of thi 
Canadian National Railway. 
May I say a further word? A weck ago last Saturday with others I me 
Acting President Hungerford on another matter. He had not been very wel 
recently, and I understood he was leaving that night for a holiday, I imagin 
in the South, to see if he could not come back a little better. I am of t 
opinion that he might not be available to appear before this committee. Even 
so, I am quite sure that there are other officers at the head office in Montreal - 
who could be deputized to come here and give us the benefit of their experience — 
and advice. 
Hon. Mr. Caseratn: Are they free agents, being Government employees? 


Hon. Mr. Murpock: You are as good a judge of that as I am. But we 
could at least hear them and decide what value could be placed on thei 
evidence. I doubt that they would be so biased, from certain points of view 
as some other witnesses that we have had here and who have made statements. 
that, in my opinion, differs materially from what was placed before the hoe 
Commission. 


Hon. Mr. Batnantyne: I think it would be placing the officials of the ; 
government road in a very unfair and awkward position to ask them to come — 
here and give evidence. ‘As the leader of the Government has well expressed 
it, they certainly would favour continuing the Canadian National Railways 
It certainly would be mest unfair to ask any of those officers for their view ee 
in regard to policy, and what they thought about the present board of directors, 
a board of trustees, or an arbitral court. ‘This committee can take it for granted . 
that each and every officer of the Canadian National Railways is in favour of — 
continuing the road along separate lines, and it appears to me that it would b 
only a waste of time to bring them here and subject them to embarrassment. 


Hon. Mr. McRar: I am one of those members of the committee who have 
not definitely made up their minds with reference to the various questions 
involved in this Bill. Before the recess we passed a resolution in favour of wh 
might be termed voluntary co-operation. In the meantime about two and 
half months have elapsed, and I hear that considerable progress has been mac 
along the lines that we suggested. Now, I think we should be informed of 
what has been done in that respect, and that such information would be ver 
useful in helping us to make up our minds here. I do not think there is am 
more qualified than Mr. Hungerford and Mr. Beatty to tell us what has | 
done in the last two and a half months. 


‘nine id i a : 
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Cauper: Mr, Chairman, I was about to make the same suggestion 
» same reason. For goodness sake, let us find out what has been done 
wo and a half months. We should not be asked to reach a decision 
know to what extent the roads have co-operated. Like Senator McRae 
not made up my mind on the various questions before us, and if Mr. 
erford cannot come here let us ask that someone to represent him should 
meone who is familiar with what has taken place. 

. Mr. Cascrain: Hear, hear. 


on. Mr. Caper: Furthermore, before we finally lock horns on this Bill, 
es me that we should hear representatives of the agricultural interests. 
ve heard evidence from railway representatives, labour men, and others, 
o far we have heard nothing from the agriculturalists. Why should we 
sk the organizations whose membership comprises hundreds of thousands 
f farmers to send some delegates here and give us their views? We would not 
e very much time through that. Parliament will be sitting for at least another 
wee months, and we can afford to spend three weeks yet on this Bill. 
Hon. Mr, Lyncu-Sraunron: It does not seem to me that the honourable 
enator’s last suggestion is one that we should adopt. We are not here for the 
urpose of deciding what is the most popular thing to do; we are not here to 
| out what the farmers, or the merchants, or any other class or classes want, 
to endeavour to arrive at a solution which will be in the best interests of 
country as a whole. We might get from the West, for instance, a divided 
unanimous opinion with respect to the proposals to continue the roads 
arately. How far would that advance us? In that way, if we were looking 
m the matter from a purely political point of view, we might learn how the 
should be trimmed, but for the life of me I cannot see how we would get 
elp in endeavouring to solve the problem that confronts us. As far as I 
n recall, the evidence that we have heard has been generally unfavourable 
amalgamation; it has pointed to the conclusion that under existing conditions 
nalgamation is impracticable, I do not think any member of the committee 
_who has read the evidence, who has discussed the question with his friends and 
ought the matter over himself, can suggest a practicable form of amalgama- 
_ According to the evidence that I have heard, it would seem that the 
nn of the experts—and they are the only men whose opinion is worth any- 
—is that the roads can be carried on best as separate entities, but that the 
ons between them should always be harmonious. We want to arrive at 
solution in the form of a Bill that will drive out this accursed rivalry and 
ousy, and which will satisfy these railroad people that each road has a fair 
ance, and that there is nothing in competition. I have always considered that 
mpetition is the curse and not the life of trade. 
think that every member of this committee, with all his heart wants to 
ve at a conclusion which is in the best interests of our suffering country. I 
| not think anybody here has any axe to grind or any preconceived view to 
out. In that spirit I would be delighted to hear anybody who can cast 
it on the subject, but I do not care one straw for popular opinion in the 
ment of this question, 
Hon. ‘Mr. Ropertson: Mr. Chairman, there is one observation I should 
) make before the committee. J think it would be a mistake to bring Mr. 
d here to give evidence against the C.P.R., he having been employed 
hat company for many years. Furthermore, Mr. Hungerford’s health is 
son why he should not be asked to attend. 


r, CatpeR: My honourable friend has referred to the evidence that 
Where did it come from? We first had Mr. Beatty. Would any 


the 
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Hon. Mr. Lyncu-Staunton: Every man that you bring here 
Hon. Mr. CALDER: Mr. Beatty put his views before us; the: 


it was note natural; ne we had Mr, Ruel, who, I think, was p 
most independent w itness. 


Hon. Mr. Lyncu-Straunton: [I think so. 


Hon. Mr. Caper: He is a man who has severed his connection | 
Canadian National Railways, and is now practicing law. He has no hope 
desire to get back into the railway business, and I doubt if he has any pi 
aspirations. Then we had Mr. Hanna, and I am sure that no person will 
that he was not at least a little prejudiced—and we cannot blame him for th 
he was almost born with the old Canadian Northern. Now where are we go 
to get further evidence? Why take any more evidence at all? Why n 
down and decide this question? If we cannot get any evidence from independ 
people who are going to help us in dealing with this question, let us get to 
and settle it. - 

Hon. Mr. Lyncu-Staunton: That is what I think we should i 


The CuairMaNn: I started something, but I wanted to find out wha 
desired to do. 
Hon. Mr. Murvocx:. It occurs to me to ask Senator Calder, why shoul 
this independent gentleman who has gone into legal life want to get back wit 
$8,800 a year of a pension on his own request? 


Hon. Mr. Carper: I do not know anything about that. 
Hon. Mr. Murpvocx: I do. 


Hon. Mr. Caseratn: It shows he is independent now that he has got & g00 
thing. 

Hon. Mr. Lyncu-Staunton: Whom does he speak of? a 

Hon. Mr. Donnetity: Mr. Chairman, you asked: what we should do. — 
have Bill A before us in the regular way, and it is the only thing that is bef 
us. It is two and a half months since we started considering the Bill, and 
have heard a good many people with respect to it. Speaking for myself, 3 
think the members of this committee have sufficient intelligence to make up 
their minds what they should do with this Bill without hearing any furthe 
evidence. Personally I am prepared to go on and consider the Bill clause by 
clause. I have my mind pretty well made up as to what we should do b 
the time to express my views will be as we discuss the different ake. 
the Bill. an 


then the ‘other ee WwW il not come up. 


Hon. Mr. Danpuranp: Mr. Chairman, may I say a few. wide i) 
question you have put to the committee? There is no doubt that if the 
mittee is in favour of another principle than that which is embodied 1 
Bill, now is the time to say so. We have twice gone over the Bill from A - 
and there are a consider able number of amendments that will have to be 
cussed also. : 

I desire to draw the attention of the committee to this fact in order 1 
the people should understand what has been my position in this matter. | 
the Bill came before the House I directed attention to the fact that th 
had studied this very problem in 1925, and I sche, of the concliaiene 
committee, which were as follows: = 


important “were: == 


(a) Co-operation between the Canadian Pacific Railw 
Canadian National Railway systems. 
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aan 7 
equisi ion py the Government of the Canadian Pacific 


sale or Hheadé of the Canadian National Railways to the 
Canadian Pacific Railway. 


he transfer of the Canadian National Railways to a private 
ac Peery: to be Qwaed and operated by such oa 


Ye ae athe nc. and the report makes ee to this sug- 
estion; but, as this would mean a railway monopoly under private 

nership, 1 ‘do not suppose that the Parliament of to- day or of to-morrow 
‘Ol it ss em to seek such a solution of the es Speie 


adian National Railways is the Canadian Pacific ieee to be oper- 
hat ey. I will not dwell at length upon the reasons, but there 


et that we may have a orate ae cere a fair return a that 
e outlay. Just now I cannot see how we can spose of or lease our 
L ecuring its future, and I Seige that we sheald do nohine ia diminish 
ance f the ne os comes after us in finding a return for the 


e F tion has been put t) the oc We may by our silence pass 
may say that we do not feel like establishing such a ne 


d sido not aend is exe) ea into it, but I am averse 
_ Would it be feasible? I do not think so. I would fear very much 
ure of the whole National system. 

m people speak of creating a railway monopoly, and some have 
me: to the idea, I disown it. I have never been in favour of a 
poly either under private owners hip or under public ownership. 


the idea, shiek was ie local voted by our Ghamber in 1995, 
wo principles of private ownership and public ownership under 
ent while maintaining separate and distinct the two entities. I 
it at length, because Mr. Ruel made an illuminating statement 
EL cannot say that I am wedded even to that idea. I have an 


\-day to do our best. But we know the country is being bled 
‘million dollars a week. The taxpayers are paying that million 
to cover deficits of the Canadian National Railways. This is a 
ation. This weekly deficit represents over fifty million dollars 
Ne heavy load that we are carrying in divers fields, caring for 
and in other ways, I believe that there is no more serious 
» come before the Senate of Canada or Parliament than the one 
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This is why I believe that if the commnithee feels like I do, th 
be no question of an amalgamation, either under private ownersh 
public ownership, then we may address ourselves either to the Bill as pre 
which may be amended, or to the idea of joint management. It Ee 
considerable difficulty and with somewhat of a wrench that I would 
record my view. But I have felt that unless Mr. Hungerford, who ju 
has our fortune in hand, can tell us—and I must say that I have read 
considerable interest his statement which appeared in the annual review of 
Montreal Gazette on the Ist of January—I repeat, unless he can say that. 

ihinks he sees light and he can bring about ia condition of equilibrium and - 
He a measureable w ay stop the financial bleeding, I shall be inclined see 
Well, I can feel that joint management will do it. 

I am thinking of the solvency of my country, I am thinking of the morro 
We have not yet perhaps reached the depths, and I want to do the best 
can in order at all events to re-establish fair conditions in our railway syst 

Hon. Mr. Lyncu-Staunton: Mr. Dandurand, under joint manageme 
nobody has yet got into my brain what it means. What i is the practical worki 
out of joint management? What are they going to do when they jointly mana 
the two systems? 


An Hon. Senator: Put them all into one pool. 


Hon. Mr. Danpuranp: Mr. Ruel described it, and I saw it in the same way. 
Under section 16 of this Bill power is given to tite two railways to get together : 
as near as possible in the spirit of co-operation, and they may make: — 


Leases, entrusting agreements, licences, or agreements for the poolin 
and division of earnings arising from the joint operation of any part- 
parts of freight or passenger traffic, or express, telegraph, or oth 
operating activities or services; Joint trackage, running right, joint owne: 
ship, or joint operating agreements, depending upon the nature of the 
property or services included in any co-operative plan; and joint or 
individual highway services, or highway and railway services combined, . 
in any form. 


2 
Bee 


Hon. Mr. Lyncu-Sraunton: Does your idea of joint operation go beyon ‘ 
that? : 

Hon. Mr. Danpuranp: I do not believe that it goes beyond that, bu 
believe that joint management is more feasible than separate or- competitivs 
management. Mr. Ruel has told us that so long as the two companies remain 
separate, when they approach each other with a view to making econo: 
they will have in mind the effect upon their respective systems. A propose 
economy might benefit one system alone, and in that event the parties woul 
be at loggerheads as to who should get that benefit. Now, under joint mana 
ment both systems would benefit by economies. 


Hon. Mr. GrirspacH: How do you make that out? 


Hon. Mr. Danpuranp: Because both would share in any savings. Un 
joint management the endeavour would be to operate the two railways in 
best interests of both, so that whatever economies were effected would Db 
shared between them on a certain basis. There would be no conflict of inter 
under joint management, such as there would be under the plan proposed 
this Bill. That plan might effect considerable savings, but I am quite sure th 
joint management would. I hesitate to oppose the joint management s¢ 
when I see that it could be such an effective cure of the existing evils 7 ae 

Hon. Mr. Gorpon: Mr. Chairman, I understand that since we passed the 
resolution in favour of co-operation, the railways have had a committee work 
along that line. I suggest that the members of that committee shoul 
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L us hat has ‘been done. I further suggest that if Mr. Hungerford, 
r railway officials are brought here, the evidence should be confined 


mies that have been effected by the two roads during our adjourn- 
umble opinion is that we should proceed with Bill A. 


r. Murpocx: Mr. Chairman, there seems to be a difference of 

o whether we should call Mr. Hungerford, and it appears doubtful 

‘im any event he could come here. Therefore, I wonder if it would be 

ul to us to read evidence that the gave before the Royal Commission. 

| that evidence we could get his viewpoint, unbiased by anything that has 

place during the past few months. I hold a copy of extracts from that 
in my hand, and I think it would be of assistance to us to read it. 


The Cuatrman: Will you read it now, Senator Murdock? 


id Mr. Mourpocx: Here it is, extracts from evidence of Mr. Hungerford, 


Now coming to the various solutions that have been discussed, I 
would like to express my opinion in regard to one suggestion, and that 
is the amalgamation of the two major railway systems. 

(1) The consolidation of practically all railways into one system 
would inevitably result in a serious decline in the energy, initiative and 
enthusiasm of the officers and employees which is now at a remarkably 
high level and which has been largely developed and sustained by 
vigorous competition. The spirit of loyalty and enthusiasm constitutes 
a most important asset and if it were seriously impaired, as it doubtless 

would be, the resultant loss would largely, if not wholly, offset any 
savings that might be effected. Not only would the railways lose in 
efficiency and consequently in the cost of operation, but the public would 
also suffer seriously from the general slowing down and deterioration of 
the service. Competition has very largely created the existing morale 
f the staff and only competition can maintain it. 

(2) In view of the efforts that have been put forth by the people in 
various communities and sections of Canada and the obligations that have 
been assumed to secure competitive railway service, it would appear that 
_ the people generally place a high value upon it, and presumably would 
be reluctant to give up now what they have secured. At one time there 
-was practically a railway monopoly in Western Canada and during that 
eriod there was almost constant agitation for the construction of other 
ailways and the provision of competitive service. This agitation nearly 
developed into an insurrection and forced the Government of the time to 
make arrangements whereby the construction of competing lines became 
‘possible. Even although well served by one railway, a community almost 
invariably presses for the construction of another one whenever there 
ppears to be a reasonable chance of accomplishing such purpose, in 
order, as they believe, to benefit the community and quite regardless of 
‘whether such construction is justified economically, or otherwise. A 
iew of what has occurred in past years, together with the fact that 


‘Mr. Huncerrorp: I am. 

ane % * % % % * * % 
mp AsHrietp: Your experience tells you that the best results to 
nmunity as a whole are obtained by having competitive services 
two railways? 
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Lone ASHFIELD: Portege you would Sun ee 
nas limitations, and how they could be made effective. ” ae = 


runs aw ay and devel into a ridiculous position. It is quite 
under the stimulus of competition to have unwise develop 
much service, too high class service or something of that kind. But 
all, competition in railway services in Canada is of the same 
character as that of competition between railways in other | 
ee United States included, and also of the same ie 


% * * * % * * a 

ae Huncerrorp: Well, I think it is in the general atopat in y vi 

of the fact that these two railways exist at the present time, tha 
should be continued as separate institutions and allowed to compete 


with the other, with a certain measure of restriction against unreas 


development, but still maintaining the principle of competition. 
Sir JosepH FLAveELLE: What is the method of restriction you 
in mind? a 


Mr. Huncerrorp: I rather endorse the principle of the suggest 
of Sir Henry Thornton yesterday as to the appointment of some 
—or at least some commission being endowed with power more o 
to supervise and to prevent ridiculous developments. e : 
* * * * i. * 

Lord ASHFIELD: Can you help the Commission on this questi 
of what you call ridiculous competition by suggesting how that cai 
avoided? You do think it is a ridiculous position now, do you, a 
competition got that far yet? 


Mr. Huncerrorp: I do not think that a large proportion of 


ridiculous point. I have no hesitation in saying that I think we wen’ 
too far with hotel development and in connection with some steai 
developments, and to a slight extent we have done so in connection 
passenger train services. That is pretty well past now—it is” 
well done. mike 
Sir Josepu Fiavente: Adversity helps us to become wiser, som 
times. ee 
Mr. Huncerrorp: I think we learn from experience. 
The CHAIRMAN: Does that extend to premature construction 
Mr. Huncerrorp: Well, to some extent, sir. ; 


The CHAIRMAN: May I put this Guesiign= ead I do not w 
answer in detail at all; in what you have just said are you thin! 
what was done in the light of experience, or in the light of what 
have been a proper judgment at the time? S 

Mr. Huncerrorp: I am not quite sure of your reference, sir. 

The CHatrman: I mean with regard to premature constru 
It is easy to say now: ‘Oh well, it was too soon,” and so on; is i 
that point of view that you would criticize such items of — 
construction as you have in mind, or do you say that ee 
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! But under the conditions that prevailed at the 
me these major developments took place, particularly in connection 
with the construction of the Canadian Northern and the Grand Trunk 
Pacific, as being the most outstanding feature in railway development 
of that day, I think Sir Joseph will bear me out in this, that there was 
‘a general support of the proposal throughout the country, and that was 
Yeflected in the acts of Parliament bearing upon the question. I happen 
to know that Sir Joseph was one of the objectors to the policy, but it 
- is a fact, I think, that the great majority of the people at that time 
_ thought it was the proper thing to do. I recall distinctly reading in 
many editorials in representative newspapers statements to the general 
effect that railways could not be built rapidly enough to cope with the 
development of the country. It is not a species of condemnation at 
all; I am simply stating a fact that is recognizable by all. 


_ The CHarrman: I really had not in mind the large question of 

policy involved in the construction of the Grand Trunk Pacific, or the 

question, whatever it was, whether of policy or something else, involved 

in the construction of the National Transcontinental; I was thinking of 

_ the more recent developments that have been criticized, particularly in 
Western Canada. 


Mr. Huncrrrorp: The railway development since perhaps 1920 has 
consisted almost entirely of the construction of branch lines, and both 

~ companies have followed about the same policy and practically to the 
_ same extent. I do not think it ean be argued in any case that any one 
of these branch lines in itself directly is justifiable but from the stand- 
point of the national interest and from the standpoint of the secondary 
benefits to the railway, I think a case can be made. Any good policy, 
_ however, may be carried too far, and the question therefore is whether 
that good policy was carried too far in this instance or not. Personally 
I doubt whether it was. I think that the secondary benefits to the 
_ railway in the way of the traffic furnished, the movement over the main 
_ line together with the increase in the national wealth due to the construc- 


_ tion of these lines, would probably justify them—I rather think so. 
yg * % * * a <i @ p 


os Sir JOSEPH FLAVELLE: May I speak from another angle? You have 

referred to what I think is recognized as an accomplishment in the Cana- 
dian National, the loyal spirit which prevails throughout the service; 
_ and it has transpired from the testimony of officers during the sittings of 
the Commission that it is their view that what has been accomplished 
is a worthily done piece of work. I am not attempting to combat that, 
but I simply wish to get at this point; this Commission presumably is 
appointed because the manner in which the railways have been conducted 
has produced a condition of such embarrassment that it becomes necessary 
to determine in what other manner they could be conducted so that this 
embarrassment may be relieved. Now, among the things that belong to 
a loyal staff is the interpretation of the trustee relationship which is 
Involved. The Government of the country is operating a system of rail- 
ays, some of them duplicated against one another at an earlier period; 
me of them in answer to a popular outcry. There is apparent the stern 
essity of administration within the limits of the resources of the owner; 
| that is fundamental in all administration. It has happened in your 
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but an affluent ownership expenditure. : 
ago whether your designation of some of ese pease ci as in 
ridiculous competition was an afterthought after the expenditure was 
or a pre-thought, as it were—a check which you think should 
operated upon the natural optimism and buoyancy of a liberal tr 
with plenty of money. After all, either the Commission should no 
been formed, or, without attempting to express any ungenerous critic 
of administration, it is primarily formed for the purpose of endeavouri 
to correct an existing situation which results in a burden heavier th: 
it is believed the country can bear. Now, the country is faced with a v 
grave financial situation—fixed charges which cannot be reduced; a hea’ 
capital debt; large pension commitments; substantial subsidies to 
provinces. Between one thing and another we will have a very disturbi 
excess of expenditure over revenue during the current twelve months 
disturbing a sum that the Government apparently is diligently loo 
for some means of lessening expenditure on the one hand, and I pres 
of increasing taxation on the other so as to try to live within the bu 
As a senior officer in charge of operation of this great system you ha 
in your very excellently prepared memorandum candidly stated the stc 
of the over-development of these railways without any legal action be 
taken whereby there could be a reduction of the capital by the usu 
means of receivership. Believing as you sincerely do that there should 
two competitive systems, have you a practical working basis for the ty 
systems to run in competition whereby they will operate in harmony w 
the resources of the country and maintain necessary present services? 


Mr. Huncerrorp: Well, I believe so. * 


Sir JosepH FLAvELLE: What is it? Perhaps it is given later o 
your memorandum. a 

Mr. Huncerrorp: There is a little more; perhaps you would per 
me to read it, and then we can carry on the ‘discussion further. It 
cover that in a general way. 

Having regard to all the circumstances I believe the best - 
results will follow the adoption of the following policies: — 


(1) Maintain present status and organization of the two railway 
(2) Co-operation between the two companies as far as feasible — 
subject to the condition that in any case, neither company shall 


suffer loss, and that one or the other, or ‘poth, shall secure sul 
stantial advantage, 


(3) Continue the present policy of effecting every praetieab 
economy in operation. 


I would like to develop that a little more. 


(4) Take all reasonable measures to combat highway competition 
(5) Restrict capital expenditures to:— 


(a) Items necessary for safety of operation, 

(b) Items ordered by competent authority or Rie S7 
assumed by agreement. 

(c) Items which will undoubtedly earn a full return on in 
ment. 


In this connection I desire to endorse in principle the ie 


offered by Sir Henry Thornton that some commission be endow wit 
power, = 
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ae 
enforce Foisomnble co-operation between the companies, sub- 
the conditions outlined above. 


hom application would have to be made for a certificate 
he convenience and necessity before any flotation of 
way securities could be made. 


( AIRMAN: The railway securities to which you refer would 
hares, as I gather from what Sir Henry said yesterday. 


[UNGERFORD: Yes, any securities. I do not suggest any par- 
ymimission, but I think somebody should have that power. 


_Josepu Fiaveiie: You refer a little earlier to a competent 
4 What do you mean by competent kel use Anda apical 


1 fn eee a grade separation or something of that descrip- 
: uch as a public service commission. We are ordered by various 


r. HUNGERFORD: All avs are suffering to some extent from 
ou say—I think from too low freight rates. The roads in the 


. Lorre: No, that was not the reason. The fellows 
£ wanted to bring about amalgamation were trying to find some means 


% * * * * 


x Commissioner Morray: . . . .A transportation company would be 


service, ‘would control advertising, would issue and ei tickets, would 
e bonds to each company for the property taken over, would pay 
he transport of the cars-at cost, the total car mileage being equally 
rided, as well as the total profit and loss. Now, passenger service is 
of the at problems of the whole deficit: Is a broader ce like that 


HuNGeRFor: That of course would be perhaps a feasible ar- 
nt, but I think it was suggested more for the purpose of exploring 
sible avenues. But in my view at least it would introduce an 
ssary degree of complication, because when you come to the non- 
ive passenger service, as represented by the service on lines that 
t common termini with the other railway, why, you can adjust 
service to the cheapest basis possible that will be approved by the 
d of Railway Commissioners, and you can do no more. That is 
olicy we work on now; that ‘is the condition to-day. Now, if you 
throw that all in with the competitive business you would be 
to just the same influence, you would be setting up a machine 
would not be any more effective so far as that traffic is concerned 
machinery which exists to-day. My view is it would be an 
Go Pheation. 


v3 


| TunceRvonD: eer the is cas a to train services ae 
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_ improve the situation? My answer to that concretely is this: All that! 


SELECT STANDING COMMITTEB 


Sir JosepH Fuaveite: Not pooling, but naka arrangem 
each one carrying on its own service according to the agreed pl 
that what you mean? 


Mr. Huncerrorp: Pooling has been developed in various 
but basically it is soniye like this. You take a record of the earn ngs 


percentage agreed upon between themselves that they will maintait 
a period. Then you put all the earnings from that particular se 
of both lines into a pool and divide the total on the percentage 
agreed upon. There are variations from that, but that is the ge 


mediate travel that originates at the originating terminal and ends a 2 
some intermediate point, or is picked up at some intermediate point 2 
set down at another intermediate point or is picked up at an el 
mediate point and set down at the terminal; sometimes that is includ 
in the pooling feature, and sometimes it is excluded. It i is Just a a 
of arrangement, but the underlying principle is the same. 


The CHarrMAN: You were not contemplating a separate corporation 


Mr. Huncerrorp: No, sir, I do not think anything is to be gained 
by setting up a lot of machinery for a relatively small thing. . 


Sir JosepH FLaverte: You want something that does not interfe 
with the operation of each property on its own account? 


Mr. Huncerrorp: I think that is a desirable feature. 
* * * * * * * 


Mr. Huncerrorp: I should like to suggest for your consideration, 
Joseph, that the explanation in respect to the doing a good job but t 
cost becoming so great that it cannot be borne, really is this. There w 
a situation named over to the management of the railway, and if t 
management had not pursued that course of action with respect to capit 
expenditures and improvements of the property, the burden would ha 
been greater to-day than it is. In other words, the savings in operati 
expenses as a result of the improvement in the physical condition of 
property, plus of course better organization and all that sort of thi 
represents an amount considerably in excess of the interest on t 
additional capital that has been invested. 

I rather pride myself on this, Sir Joseph, that I am a good enou 
citizen to advocate any course of action, irrespective of how it may 
affect me personally, if I thought it was in the interests of the country. 
But this is a situation that has not been created by this managem 
It was handed to them, and they were instructed to go ahead and do t: 
best they could with it. We have done that within the limits of 0 
intelligence and with the usual percentage of mistakes, and all that so 
of thing. But the management was not responsible for these premi 
I am not seeking to defend the management at all, I know the questi 
before the commission is as Sir Joseph has said: What can we do now. 


you can do in effect under the present conditions is to do substanti 
what I have outlined—economize in every reasonable way. 


The CuatrmMan: May I interrupt you there for a moment. You 
not developed, as you said you were going to, that point of econo: 


Mr. Huncerrorp: Oh, yes I have, sir. 
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AIRMAN: Very well. Please go on. Economize, and then— 


‘ ‘Huneprrorp: Economize in every possible way; and coupled 
1 the the endorsement of Sir Henry’s suggestion to the extent of some 
hoi ty being created to enforce reasonable measures of co-operation, 
vause it is quite possible that co-operation for one reason or another 
id not be carried out to the extent that would be desirable in the 
onal interests. In a particular case it might be an advantage to one 
any and perhaps not to the same extent to the other and in the next 
e that situation might be reversed. But I do think in the national 
nterests, speaking from that standpoint, there is justification for having 
some authority charged with seeing to it that reasonable measures of 
-operation are enforced. And further, that no unnecessary or unreason- 
le expenditures be incurred. 

But beyond all that there does not seem to be any royal road bs 
ch this situation can be solved. I know that a certain figure has been 
et up and more or less generally discussed about the results of amal- 
amation. But when I analyze those credit items I find—at least to my 
atisfaction and I think the satisfaction of others—that a great many of 
them are very doubtful of attainment; and in a general way I believe a 
ery large proportion of all the real economies that can be secured at all 
an be secured under separate operation; and the comparatively slight 
ifference between the degree of economy that can be secured from 
eparate operation as compared with that under amalgamation would be 
more than offset by the obvious disadvantages of amalgamation which 
I have referred to. Frankly, I see no further answer to this railway 
question at all than to do just what we have suggested—economize in 
every possible way, and simply hope for a return to normal times. Because 
the situation on the Canadian National from a financial point of view is 
much more healthy than it has been. 


Sir JosepH FLAVELLE: More healthy than it has been, did you say? 


* Mr. Houncrrrorp: To a very large extent. A great deal of this 
extraordinary work and expenditure has been disposed of, is behind us, 
we are getting much more nearly on a normal basis, and from now on 
ur expenditures will be substantially less, both on operating unit basis 
nd in general on capital account. Further, with the increase in business 
we will earn a larger proportion of net than we have ever done before 
by a long way. If we were to-day on a normal trend of gross earnings, 
would be earning an amount sufficient to pay interest on all the 
urities in the hands of the public. We are distinctly below a normal 
d at the present time; in 1927 and 1928 we were above it. 


Commissioner Lorre: That includes the charges on $20,000,000? 


Mr. Huncerrorp: Yes, allowing for an increase of a million dollars 
year on interest charges on account of expenditure of additional capital, 
d as time goes on, just as a reasonable and sane Doe is pursued—I 
T had better not put this in the record. 


Mr. Huncerrorp: Well, Sir Joseph, I have never said or claimed that 
administration as a whole has not made mistakes during the period; 
ite frankly, some serious mistakes were made with respect to matters 
that kind. But after all by far the greater proportion of the money 
t was spent usefully and profitably on the property. When you 
. the question of hotels, Pacific steamships, and things like that, 
dealing more or less with excrescences that are apart from rail- 
as a whole, for which I am particularly concerned and for which 


aul cularly speaking. 


Begs AY 
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’ to earn yours. 


Commissioner Loree: Mr. rueeiere, our situ ion ¢ 
amount from what is a general situation all over ‘the: ] 
continent. 

Mr. Huncerrorp: That is so, sir. 

Commissioner LoreE: 54 per cent of the railways in 
States will not have earned their fixed charges in 1931. ae 


Mr. Huncerrorp: No. 
Commissioner LOREE: 


Sir Joseph and I differ alee on ce oieceee of management. 
thinks management is overpaid; 1 think management is very much 
paid, and that is one of the main troubles in the situation. - Napol 
had a mareschal named Massena, whom Wellington thought was the b 
of the lot. Napoleon said that on the field of battle Massena was 
ten thousand men. Grant had a cavalry commander named ~ 
He sent him to General Thomas and wrote a letter of introduction in > 
fashion: “In sending you General Wilson I figure I am adding 
thousand men to the strength of your army.” I was reading the ot) 
night Guedalla’s Life of Wellington. He quotes Wellington as say 
that in combat Napoleon added forty thousand men to the strength of 
army. If that is the capacity of men in military life, what is the cap 
of men in industrial life? . 


Sir JosepH FLAVELLR: I accept that. 


Commissioner Lorer: I think management is terribly - undérpa 1] 
and I believe that one of the weaknesses of the industrial structure to- 
grows out of the underpayment of management. It is underpai 


much greater extent even than capital. 
* * * * * * 


Commissioner Leman: Mr. Hungerford, I understand your cons 
ered opinion as a public spirited citizen is that the situation we wo 
have to deal with would boil down to this: the Canadian National R 
ways would be careful, prudent and cautious in their. management ‘ 
effect. economies which are summed up to $23,000,000 a year. 

The CHAIRMAN: That is the impression I had, but a mome 
you spoke of these things cancelling one another out. As I unde 
you now, there should be a probable reduction from $36 000,000 
$20,000, 000 in capital expenditure, and in addition to that a $23; \ 


reduction i in operating expense. 
* * * * * * 


Mr, Huncerrorp: T might just read this list of possible opport nit 
for co-operative effort, if you wish to have them on the record. _— 
These are subjects for investigation with a view to developing 
possibility of further advantageous co-operation: 


1. The pooling of passenger train services between competitry 
I have discussed that. 

2. Some form of amalgamation or co-operation with resp 
Pacific coast steamship services. 

3. The same thing with respect to hotel services. 

4. The same thing with respect to telegraph services. 


Sir JosppH FLAveLLE: Express as well, or just telegraph 


Mr. Huncerrorp: Just telegraphs. The express” situa on s 
complicated by possible developments in connection with me 


ion; there seems to be a tendency there perhaps to grow 


ething of that kind. The picture is really not sufficiently 
permit any clear indication of what would be the best 
mder the circumstances, and for that reason I have left the 
panies out. 

th respect to parallel lines, a continuance of the study of the 
of the joint use of one or two of the lines and abandonment 


mtinuing a study of the possibility of further joint use of ter- 
lities of various kinds. 

oking to the question further of the handling of freight, with 

e o certain more or less specific developments in that connection. 
ustration of that would be what was mentioned yesterday as to the 

bility of saving money by the Canadian National handling Canadian 
fic traffic from Edmonton to Kamloops and the Canadian Pacific, 

return, handling a corresponding volume of traffic over their line to 

oops. The consideration of this phase of the matter is, in my 

1, limited to peculiar conditions of that kind rather. than being a 

t of general co-operation. 

. Joint efforts to meet bus and truck competition. 

Poe % % % % * * % * 


Use of each other’s equipment in preference to hiring from other 
nies. That, I may say, is an arrangement that has been in effect 
me time, and it works quite satisfactorily. 

10. The possibility of some further co-operative development in 
ection with lake and rail business. We do not know yet what might 
ecomplished in that line. 

toe * % MC = ak * * # % 


. The possibility of abolishing or consolidating off-line or uptown 
neies of various kinds. 
12. Interchange of traffic; an endeavour to influence passenger and 
zht shippers to use connecting lines of the Canadian Pacific or Cana- 
ational or their subsidiaries, in preference to the connecting lines 
other companies. That is, in so far as it lies in our power, to direct 
i e traffic when it necessarily leaves our lines, to the lines of the other 
any. There are many limitations in respect to the possibilities in 
direction, but something could be done and I think it might be worth 
yadly, these are the suggestions I have in respect to developing the 
lity of further co-operaticn. 
w * * * * * * * * 
The ‘Cuatrman: I wonder if as a matter of convenience—perhaps 
"colleagues will have some questions to put to you with regard to it— 
would re-read that part of your memorandum in which you deal 
at you conceive to be the conditions governing the expenditure 

moneys. 
TuncerForD: I think you have reference to that part of the 
lum which suggests the restriction of capital expenditures in 
, to items necessary for safety of operation. 
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The CuHatrman: Very well, sir, I will read the carl 
that we can get the whole picture. c. 


Mr. Huncerrorp: Very well, sir, I will teal the whole ¢ 0 
paragraph:— : 
Having regard to all the circumstances I believe the best 
results will follow the adoption of the following policies:— 


(1) Maintain present status and organization of the two canoe ys. 
(2) Co-operation between the two companies as far as_ fea 
subject to the condition that in any case, neither company s 
suffer loss, and that one or the other, or ‘both, shall secure s 
stantial advantage. 
(3) Continue the present policy of effecting every prackeanies e 
omy in operation. 
(4) Take all reasonable measures to combat highway competitio 
(5) Restrict capital expenditures to:— 


(a) Items necessary for safety of operation. 
(b) Items ordered by competent authority or obligati iol 
assumed by agreement. : 
(c) Items which will undoubtedly earn a full return 
investment, 


And then I w ; ir 
In this connection I desire to endorse in principle the sugge: 
offered by Sir Henry Thornton that some commission be endowed | 
power to enforce reasonable co-operation, and so on. 


Lord Asurigtp: There are one or two question. I would like to as 
You have had, I understand, a very long experience in railway operati 


Mr. Huncerrorp: Forty-five years. 


Lord AsurietD: That has included operation under Comp 
management as well as under the present auspices, government conti 
Mr. Huneerrorp: Yes—twenty odd years on the Canadian Pacil 
Lord AsHriELD: Do you venture to draw any distinction | betwe 
methods and policy under company operation as distinct from 
operation of the Canadian National under government ownership? 
Mr. Huncerrorp: No, I cannot see any particular difference. _ 


Lord ASHFIELD: One is as efficient as the other, so far as ‘yo r 
experience goes? 


Mr. Huncerrorp: IJ think so, under the same average phys’ 
condition and degree of development from an organization point. of vi 
-——yes, I think so. 

Lord AsH¥Fretp: Do you think the organization is as free in 2 l 
with all the affairs of a railway enterprise such as the ———- Nation 


as would be the case with the Canadian Pacific? 

Mr. Huncerrorp: Well, I shall have to qualify my answer in 
to that. Of course Parliament does exercise a certain measure of conti 
—Parliament and the Government—comparable perhaps with that 
cised by the shareholders in the case of a privately owned compa 
least to some extent. The chief difference I see between the two i 
that under government ownership the officers at least have a consider 
greater amount of work to do in order to accomplish the same oS 


Lord ASHFIELD: Statistical work, you mean? 


Mr. Huncerrorp: Arising out of the government co: if 0 
suppose—a great many more reports have to be furnished, inform 
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u us sorts, correspondence about this, that, and the other thing. It 
y oes not go beyond that, so far as I can see, except when it comes 
he question of ultimate financial control. 

Lord Asurirtp: Has it had a restrictive effect upon the activities 
0: the organization—all this extra work that is put upon it? 
air. Honerrrorp: No, I would not think so. 

_ Lord ASHFIELD: It is simply a matter of labour, that is all. 

Mr. Huneerrorp: That is all. I think perhaps, my lord, I can 
Swer your question in this way—and in saying this I do not suggest 
any criticism at all of another company. But during the period under 
_ review— 


__ Lord Asurietp: You are talking about when—what is the period 
under review? 


____Mr. Hounezrrorp: Say 1920—the last ten or eleven years. So far 
as I can see, and I think I am pretty well informed with respect to the 
situation, the management of the Canadian Pacific Railway has pursued 
exactly the same policy as that of the Canadian National. I see: no 
difference at all. 


_ Lord Asurieip: Perhaps that might be admitted, but may there not 
be an explanation for it? I suggest the explanation might be—I do not 
say that it is—that the policy of the Canadian Pacific has to a certain 
extent been dictated by the policy of the Canadian National. 


Mr. Huncerrorp: I can hardly believe that it was dictated in very 
large degree, from the fact that the Canadian Pacific took the initiative 
on many occasions in connection wth the development of new enter- 
prises. I say that in no spirit of criticism; it is simply a statement of 
_ fact. The influence, if it was materially effective in either case, was 
_ toutual, and perhaps of equal effect. on each side. Certainly nothing the 
Canadian National did or proposed to do, that I know of, suggested the 
building of a hotel in Toronto, by way of example. I do not knew of 
e any . 
Sir JosepH Fravetie: I did not catch the last sentence—suggested 
what? 
Mr. Huncerrorp: I do not know of any action by the Canadian 
National, or any measure of policy, which suggested the building of a 
hotel in Toronto like the Royal York, for instance, and I simply cite 
that as an example. The Canadian National did not propose to build 
a hotel in Toronto, or do anything about it; the Canadian Pacific elected 
to do that, for reasons that seemed good to them at that time. I repeat 
that no criticism is suggested; I quote that as an indication that 
apparently the Canadian Pacific saw fit to do many things, and in 
reneral about the same things that were done by other railways and 
ther commercial concerns. It was a period of optimism, and it is 
common knowledge that during several years most firms developed more 
rapidly than they now wish that they had. But I do not really think 
re was any material influence in that. 
2 % % *% % * * 


‘Mr. Huncerrorn: An excellent reason, yes. We have been actuated 
the same motives, and in general, so far as circumstances would 
uit, have followed just exactly the same practices and policies as we 
ong before amalgamation, when we were all under private owner- 
ip. I personally can see no change. 
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-J am not referring to the kind of competition; but if the conditions y 


through economies? 


ée 
interpret your view when I say that aie did seb 
very different from what would have happened if instead of bei 
government ownership and control the undertaking had bee 
on under similar auspices to that of the Canadian Pacific Rai 35 
I go too far, or does that express your view? ie 
Mr. Huncerrorp: I think that is substantially a “corre ; § 
ment. = 
Lord Asurietp: So far as you know it is equally true 
the Canadian Pacific that during the last ten years they have 
tempted to make expenditures for services beyond what 
prudence would demand on account of any policy of the 
National Railway? 
Mr. Huneerrorp: I do not think so. I think if there Me: 
another private company competing with the Canadian Pacific, @ COI 


petition would have been about the same. 
* * * * * 


Mr. Huncrrrorp: Obviously there was competition of a so 


Grand Trunk on the other. The Canadian Pacific was a wealth 
corporation, capable of doing almost anything it desired to do at 
particular time, and the Grand Trunk for a number of years was livi =, 
from hand to mouth, as it were, and naturally could not do many thin 


respect to financial resources had been substantially the same, ° 
I think about the same degree of competition would have devel 
that is, under the same circumstances with respect to optimism 
general development in the country. 


Lord AsHFIELD: In those circumstances there would not appear fsa 
be much room for economy, would there, if the two systems were nd 
or brought together in some way? 


Mr. Huncerrorp: No, I cannot see that any great saving ee 
result. 


Lord Asurietp: Then what prospect is held out for shied re 


situation, a larger volume of traffic coming to the railways, for 
thing approaching financial stability? 


Mr. Huncerrorp: Yes. 
Lord Asurietp: In your opinion there is not much to be gal 


Mr. Huncerrorp: Oh, I think substantial advantane is to be g 
from practising economies, if I understood the question aright. 


Lord AsHFIELD: What would that be? Have you ee 


Mr. Huncerrorp: No, I do not know exactly how to expre 
You have been given a figure of $60,000,000 as a possible say ing | 
amalgamation. 

Lord AsHFIELD: It has been mentioned. 


Mr. Huncerrorp: And a possible saving of $30,000,000 Ww 
amalgamation. I suggested this morning and I sea ag: 
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_the items involved are not possible of attainment 
I nditions that exist in this country, and therefore they 
not | realized under one condition or the other. But in a general 
is my belief that nearly as much economy can be effected, with 
p er methods, under separate operation as can be effected under 
ation. I do not think the difference between the two would 
___ be very great, and in my view at least, there are very serious objections 
9 monopoly under those conditions at all, 
_ Commissioner Wesster: Do you mean separate management as 
ts now, or under the scheme proposed by Sir Henry? 


Mr. Huncerrorp: Sir Henry’s scheme contemplated separate 
management, with a certain measure of supervision by a board or com- 
ission, or something of that sort. 

commissioner Wesster: Which can order certain changes? 

_ Mr. Huncerrorp: Yes. 


Commissioner Wesster: That is not possible now? 
Mr. Huneerrorp: Well, I don’t know. 


. ce JosepH FLaveLie: Is it supervision, or control—which is the 

rd? 

Mr. Huncerrorp: Perhaps control is a better word. 

a * * % % t *% % 

e CHAIRMAN: That is very illuminating, and I think perhaps answers 
oses as far as Mr. Hungerford is concerned. I would suggest that we 

1 11 o’clock to-morrow and give the leader of the Government a 

catch up with his work, and that if nobody has any motion to make 

go on with the Bill. 

Mr. McRas: I will move that we get representatives from both rail- 

report what progress they have made in the matter of economy since 

ned. 

He ‘Mr. Lyncu-Staunton: Will we not be exposing to the glare of public 

ion all the operations of these people, and perhaps raising a storm of criticism 

ughout the country. I do not think the companies should be managed in 

lie or that all their business should be laid bare before a public committee 

Sie ae 
Mr. McRar: We might have it in camera if there is any particular 


pk ce 


© aot 5 
e CuarrMan: That is impossible, gentlemen, in Ottawa. In this city you 
, even have a private social in camera! — 
n. Mr. McRasz: The two companies have had two and a half months to 
der the resolution that we passed, and surely the question of favour- 
being obtained under that co-operation is so important in this matter 
iould have a report from the respective chairmen of the two operating 
. What did we pass that resolution for? To see what could be done. 
r. CALpER: I am inclined to agree with the senator for Hamilton, 
d of asking for details we could get an expression of opinion from them 
way as to whether or not they have made good progress and see 
rogress ahead. ; 
uggest that we ask them to come here on Friday. They should be 
e general character of the evidence desired, and one representative 
any would be sufficient. 
Gituis: Why not have a written report sent in? 
MAN: I am perfectly agreeable to do whatever the committee 
aising any difficulties. But those representatives from each com- 
either Mr. Beatty or Mr. Hungerford— 
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Hon. Mr. Danpuranp: I think two committees were appointed. — 


The CuarrMan: You are a very curious lot around this table, ; ] 
not agree that the proceedings should not be made public. If you star 
questions what is the railway representative to do? I think by telegraphi 
to the C.P.R. and to the C.N.R. we could get a statement in general, 
presented either in writing or by the respective chairmen of the two comm 
showing the result of the economies put into effect, without giving any d 
Then they might be asked their opinion as to the prospective results. Bo i 
you say to that. : 


Some Hon. Senators: Carried. 


Hon. Mr. Beausten: Mr. Chairman, if we proceed with this Bill we wan 
be fairly sure that we are going to accomplish what we desire to accomplis’ 
economies. During the night the dollar has fallen no less than six points, | 
therefore there may be great interest in preventing any form of joint manag 
ment, because the public may want some luxury in the way of competition, 
because labour does not want to be restricted too much. But it seems to me 

that the dominant interest that we have and the necessity that urges us is to 
accomplish all necessary economies. Now, if you have those gentlemen com 
down here simply to tell us what they have accomplished up to the present, and 
you do not ask them what they expect to accomplish later on under that lay 
their testimony would be absolutely incomplete. We want to find out from th 
not only what they have accomplished in the past but what they think they ca 
accomplish in the future under this law. I think the best way of getting th: 
information is to have them attend here. Z 

Hon. Mr. Forxe: It would interest me to know their estimate of future 
traffic. 

Hon. Mr. Lyncu-Straunton: We are no good at speculation. 


Hon. Mr. McRar: The Minister of Railways recently made a nce 
Toronto in which he dealt with the railway situation in considerable detail. 
seems to me we are a little too tender on this point. The public would like to 
know that progress is being made, and the respective chairmen of the two railwa 
committees should come down here and tell us what they can accomplish unde 
this. I do not think that enforced co-operation and competition will mix an 
better than oil and water. Those two railroad committees have had two and 
half months in which to try what they can accomplish and I certainly think w 
ought to have the two chairmen of those committees come here and give 
imformation as to what they can accomplish under that law. 

Hon. Mr. Murpocx: Mr. Chairman, one gentleman said to me a little whi 
ago that substantial progress had been made: that was around Christmas time. 
I think something has been done, and that the resolution passed by this com- 
mittee did do some good by requiring the two railway executives to adopt t 
attitude, let us reason together and do some of the things that should be done. 
I think we ought to know what they have accomplished. : 

The CuHatrMAN: Do you know the names of those two chairmen? 

Hon. Mr. Murvock: No, but I am sure if you sent word to the two railroads 


they will send their proper officers to answer our questions and give us cert in 
information here. 


Hon. Mr. Gorpon: Mr. Jasper Humphrey, Assistant to the Vice- President. 
the Canadian Pacific Railways, informed me there was such a committee. _ 


The Cuairman: It is moved that we ask the C.P.R. and the C.N.R. to send 
their respective representatives here on Friday morning at eleven o’cloc 
report on the progress already effected. 


Hon. Mr. Lyncu-Sraunton: Lost. 


ntil eleven o’clock to-morrow morning. 


journed until Thursday, February 2, at eleven a.m. : : 
| 
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THE SENATE 


THURSDAY, February 2, 1933. 


The oa Committee on Railways, Telegraphs and Harbours to whom 
referred Bill A, intituled “An Act respecting the Canadian National Railways 
nd to provide for ‘co-operation with the Canadian Pacific Railway System, and 
her purposes,” met this day at 11 a.m., in Committee Room No. 262. 
Right Hon. Mr. Graham in the Chair. 


~ The CHAmrMAN: Before we left last night—and this is news to the leader of 
he Government, as he had gone out—we decided to ask a representative of the 
2P.R. and a representative of the Canadian National to appear to-morrow 
rorning to give us information as to the progress that has been made in the 
ecting of economies particularly since the passing of the resolution by the 
we some two and a half months ago. Now we have to proceed with business 
his morning. Yesterday I suggested that it was nearly time to take a vote 
to whether we were in favour of amalgamation, joint operation, or proceeding 
vith the Bill. How do you feel about that this morning? 
‘Hon. Mr. Catprr: I am ready for a vote. 
Hon. Mr. Griespacu: So am I. 
The CHarrmMan: Last night Senator Sharpe and Senator McRay were very 
phatic that they were not prepared to vote until they heard from these 
resentatives, 
_ Hon. Mr. Battantyne: Have you wired them? 

The Cuarrman: Oh, yes. 
: lon. Mr. Bauuantyne: What particular good will it do when you get 
~The Cuarrman: I do not know. The committee ordered me to wire them. 
Hon. Mr. Danpuranp: It struck me as very important that we should hear 
“Mr. Hungerford, who is in charge of the Canadian National. I think it would 
interesting to know what he expects under this Bill, which comprises directions 
or co-operation and forced co-operation by the third part, and to learn something 
his opinion as to the economies that can be effected while competition is 
aintained. JI have read some of the evidence of Mr. Hungerford before the 
mission. There are hundreds of pages of his testimony, much more than 
ere given last night. I do not iniend to trouble the committee with what 
ir. Hungerford said, speaking generally, on the administration of the road; 
is what he believes to be the conditions facing him 
Hon. Mr. Lyncu-Sraunton: Mr. Hungerford doesn’t want to come. 
_ Hon. Mr. Danpuranp:- He did not say that. He sent a telegram—he was 
ee: in the West—and expressed the opinion— 
. Mr. Lyncu-Straunton: He said he doesn’t seek to come here. 
Hon, Mr. DanpuRAND: He does not seek, except we call him. 
n. Mr. Mzicuen: Gentlemen, I was not present at the close last 
n the decision was arrived at to ask for representatives of the two 

here in order that they may reveal to us such progress as they 
le to make along the lines of voluntary co-operation and the con- 
mies. I have no objection to the course, but I would be sorry if 
Id delay further consideration of the Bill in the meantime. 


CAs 


218 SELECT STANDING COMMITTER 


Yesterday the chairman suggested that we surely had gone fa 
enable the committee to come to a decision as to the general princip 
wished to follow, and intimated that there were three principles invo 


orate, greater provision for financial control, and co-operative econom: 
voluntary effort, supplemented where desired by either system by a comp 
arbitrary tribunal. That in essence is the Bill which is the Duff Comm 
report. 5 es ; 
The chairman intimated there were two other principles, namely, am 
tion out and out, and, thirdly, a method of unified management, eac! 
retaining his property. Beep 
For myself I do not see a very great difference between the second a 
third. I think unified management means amalgamation in result, whet 
ownership or not is not very important. I do not think there is going to 
amalgamation in ownership, for the reason that we have not anything which 
a whole anybody wants to buy. Unified management is in effect amalgama‘ 
However, let us leave out the hated word and call it unified management. 
We have therefore two principles that we can choose from: One, the prineiy 
in the Bill which I have sought fairly to define; second, unified management. 
cannot think of anything these representatives can say which will enlight 
us on the merits of the case as between those two principles. It is conceiva 
that they might say something which would persuade us that chapter 3 of 
Bill would be unnecessary. : 


The CuatrmMan: That is the compulsory part. 


Right Hon. Mr. MrtcHen: Yes, the compulsory part. Chapter 3 is” 
one feature. I say it is conceivable they might, but that is all we ean con 
of. In deciding between unified management and the principle of the Bill, 
is inconceivable to me that they can enlighten us. ; 

The rule is that when a bill has passed second reading the princi 
adopted, and the business of the committee is to review the measure in detai 

bring it, if possible, into better form back to the House. That rule I do 
wish to insist upon as being applied at all, because in this respect much 
than the usual latitude was intended, and this committee is really th 
tribunal to decide on the principle to be followed in respect to our railwa’ 

So it is quite proper that we should decide on the principle. The wa 
is usually done is to submit the preamble to the committee. There is not m 
preamble to this Bill, but there are a few lines at the first which we ca 
preamble, and if we vote on that we vote on whether or not we want to 
along the lines of this Bill or along the lines of unified management. _ For mys 
I am ready for the vote, and I cannot see why the committee should not 
If there are those who strenuously object, I do not intend to press it far, 
I do submit to your consideration the wisdom of our taking some concrete 
this morning so the country will know what is the main conclusion of tl 
mittee after many months of evidence. 


Hon. Mr. Cauper: Mr. Chairman, as I was one of those who desirec 
have these representatives of the two companies here, I should just like to 
a word or two. A situation arose last night after Mr. Meighen left. We ha 
short discussion with reference to having the question decided as to whi 
the principles we should adopt, that is, the three mentioned by M : 
I say frankly I slept over the matter last night, and I have come to 
definite conclusion, in a sense regrettably. = hae 

In the first place, there is no question I think in the minds of anybod: 
a merger or amalgamation is possible. I never thought so myself. What tre 
me was this situation which arose very early in all our discussions. 
represented that economies, and large economies, were necessary. Eve 
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el view was expressed to us very clearly by both Mr. Beatty 
hat those large economies could only be brought about by means 
more than is contained in this Bill. 


Danvuranp: Elimination of competition. 


ir. Cauper: Yes, that is it briefly. I must say I was very much 
ith Mr. Ruel’s suggested scheme. However, when you analyze it 
to finality it can mean in the end just what Mr. Meighen has said 
ing else. I asked Mr. Hanna pointedly the question as to whether or 
ve adopted the principle of joint management, it would be possible to 
nble the roads afterwards. You remember his answer: He said, no. Now, 
orced to this conclusion; much as I should like to see some scheme, of 
management—I do not say permanently. You will remember I asked 
Ruel whether or not it was possible under his scheme to arrange matters in 
a way that the roads could be separated and handed back just where they 
sre, and he said yes. 

_ [have clung to that idea. My object through all the discussions has been to 
eavour to adopt some scheme that would bring about the largest possible 
nomies in the shortest space of time. I say frankly that I must abandon that 
or the very reason that anything in the nature of joint management, or 
ver you may wish to call it, will, I have come to the conclusion, inevitably 
the wiping out of the C.N.R.; either the Government must take over all 
Iways, or else the C.P.R. must own them. 

So far as I am concerned, I do not desire that. I should like to see the 
. maintained as a public utility. I do not believe in a railway monopoly, 
nk Canada would be in a very unfortunate position if all the railways in this 
y were owned either by the state or by the C.P.R. That drives me to but 
nclusion: We should go on with this Bill and make the best job we can. 

s to asking these gentlemen to come here, on thinking the matter over, 


a ¢ 
Hon. Mr. Catper: They have gone on with their scheme of economies, they 
een co-operating, and I understand they are doing many things which will 
ally lead to large economies. A person told me the other day he met 
wresentatives of the two roads away down at Saiant John where they were look- 
ver the situation in order to effect economies in that area. I presume that is 
ie place all over the country. Suppose they come here and tell us what 

re doing, and so on? After all that is not the real point, and while I 
cated that last night, I cannot really see any necessity for it, if we are 
to adopt the principle contained in this Bill. So far as I am concerned, 
ady for the vote. 
on. Mr. Murpocx: I am seeking for information. Our friend Senator 
rand a moment ago gave us a suggestion that the co-ordination of the 
ways, as I understood, under Canadian Pacific management would be 
ination of competition. It seems to me that most of us and most of 
le of Canada would regard that as establishing a monopoly instead of 
g competition—nothing more and nothing less than establishing a 
y. Is that what the people of Canada want? And is that what the 
anada are entitled to after all of the burdens that they have under- 
connection with this railway situation? And is that what the rail- 
mployees, many of whom have given their entire life to the work of 
ing, are entitled to? For that contemplates wiping out thousands and 
; of them, just by the elimination of so-called competition, 

Mr. Chairman, here is the point on which I want information. My 
D as that the mandate or order that came to this committee from 
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with the Canadian Pacific Railway System, and for other 


the aeenple I want ‘to a if this committee has got the 
the mandate or order of the Senate and decide here and no’ 
going to consider anything that provides for co-operation betwee 
but that on the contrary we are going to decide that a railway 
be set up in this country. If it is proposed to reach a decisio: 
it seems to me > that that should be done on the floor of the Ree 


The CHAIRMAN: The question raised by eae Mision 
portant one, and if I felt it my duty to stick technically to th 
House, or to parliamentary procedure, I would say that we did n 
latitude outside of the four corners of this Bill. But the object of a 
to get all the information we can and then proceed to consider details. ) 
we could proceed in various ways. For instance, we could take a 
ascertain if there is a majority in favour of amalgamation: and if t 
Bill would be killed. Or if we voted in favour of joint operation, 
would be killed. On the other hand, we could take a vote on the pre 
the Bill, and in doing that we would be staying within the rules of the 


last night that before a vote is taken they wanted to hear some 
representatives from the railways? Those honourable gentlemen are not p 
Will someone make peace with them when they come here? a 


Hon. Mr, Rosrnson: I think, Mr. Chairman, that possibly they u 
the committee had adjourned until Friday, which was the day set fo 
way people to be here. I myself thought we had adjourned until Fri 


Hon. Mr. Murpock: I have met some honourable gentlemen who howl 
we had adjourned until Friday. 


Hon. Mr. Danpuranp: I did not think it was stated that we wer 
this morning. 


The CuairmMan: I made it quite clear that we would hear from 
way men on Friday, and that we would meet here this morning at - 
I am prepared to go on, if it is so desired, and take a vote on the pre 
the Bill, and the gentlemen from Montreal can come here to- -morrow. 
senger has been sent to inform the two absent senators that we are 
we ‘do not want any misunderstanding. 


Hon. Mr. Ae ee Senator Calder has recant 


Hon. Mr. McLennan: T was hoping that someone would sugge 
hear Mr. Ruel again. It struck me that he had given much consi 
the matters with which we are concerned, and that he was ext | 
informed about them. I thought that if he appeared again he could gi 
information that would help us to make up our minds. 

Hon. Mr. Gorpon: Mr. Chairman, if I am in Le I move ‘that. we 
with the Bill. sn sare 

Hon. Mr. Cauper: Before doing that, Mr. Gece ‘Twill u 
the help of other members, to make peace with the two senators wh 


sent to the two companies stating that we will not require repre 
them on Friday; and in the meantime I will move, if it is’ in 
reconsider the motion we passed last night and rescind it. cae 
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- Mr. Metenen: I do not think the motion is necessary. A 
: representatives from the railways is not inconsistent with our 
ecision now on the principle of the Bill, because those representatives 
, be heard on anything that goes to the principle of the Bill, except 
to one section of the Bill—and nobody is going to interpret a vote 
of the principle as an absolute adoption of part III of the Bill. A 
s$ just been placed on my desk stating that Senator Sharpe is in Mont- 
id that Senator McRae is not in his room. 

the main I am in agreement with Senator Murdock. <A bill committed 
y the Senate to one of its committees is supposed to go to that committee with 
S principle adopted. Nevertheless, it has always been felt that it is within 
‘power of the committee to refuse to report a bill, and this committee is 
othed with that power, if it chooses to take that responsibility. The obvious 
also the customary way of deciding a question of that kind is to vote on 
preamble. I do not think we would be doing an injustice to Senator McRae 
nd Senator Sharpe if we took a vote on the principle of the Bill now. Our vote 
be revoked, if we wished to do that later. 


Hon. Mr. Murpocx: Senator McRae is over at the Railway Department, 
m told. 


- Right Hon. Mr. Meieuen: I am ready to wait for him, if it is the will of 
e committee. 

~ Hon. Mr. Danpurann: Mr. Chairman, I want to repeat what I have said 
1 the floor of the Senate and I think before this committce, that this Bill, 
ch embodies the conclusions of the Royal Commission, undoubtedly points 
he right direction. But I have questioned the effectiveness of the instrument 
ch is before us; I have wondered whether we would work out our salvation 
ader this Bill. We heard Mr. Beatty, who does not favour the Bill, but I do 
t know whether we put to him a question as to the advantages to be derived 
om the Bill towards the end that we all have in view. We have heard Mr. 
uel, who spoke as a representative of the Canadian National, and of the 
anadian Northern, with which he was in contact for twenty-five or thirty 
gars, and who is one of the bright minds in the railway world. He says, “ You 
ill not effect the necessary economies under this Bill, whether you vote in 
ur of the third part or not, because you maintain two separate organizations 
id competition.” I can see the difficulty of bringing about radical economies 
der this Bill if competition is maintained. The difference between Mr. 
irdock and myself is that he represents special interests and ~I represent 
ral interests. He represents the employees of the railways themselves—a 
ry respectable interest, but nevertheless a special interest; I represent the 
ayers of Canada, a general interest, and I am interested in trying to lift 
load that is on their shoulders to a certain extent, a load which is almost too 
for them to carry. 

li Mr. Hungerford, who has charge of this property of ours, states that 
ar this Bill he thinks he can work out our salvation and stop the bleeding 
1¢ public treasury, which is the bleeding of the taxpayer, I am ready to 
pt this instrument as far as it goes. If we find that it does not bring about 
solution that we are all eager to find, of course Parliament can legislate 
next year or the year after. That is the whole situation as I see 
Will this effect the economies and the ends we have in view? 

s in the country to-day a considerable body of thinking people, 
‘special interest, that does not believe that we will effect what we 
not say whether we will or not, but in the face of that situation 
ther we are doing our full duty if we go on with this Bill before 
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asking Mr. Hungerford, who is charged with the administration 
bear the responsibility—if we meet with failure, what his opini 
morrow. ere 
Hon. Mr. Lyncu-Sravunton: I think we must all admit that a 
when left to their own sweet will, are what the right honourable 
to my left called “blazingly extravagant.” se 4 
We have had free management of these two railways in Canada, and 
has been a free management of the railroads in the United States, and we 
what they have brought themselves to. Now there is a unanimous opini 
Canada, outside of railroad circles, that there must be some system of con 
exercised, and this Bill is aimed at that end. That is the whole purpose 
Bill. It is to limit the expenditures of the railways. What on earth can | 
railroad man tell us that is any good to us at all? If we were laying d 
rules of practice for him, as they lay down rules of practice in the court, th 
could understand why we should bring them; but all we are doing by thi 
is providing the machinery whereby these two railways can lawfully 
together for the purpose of exercising some control over their expendi 
We are not coercing anybody. We recognize that neither Parliament no 
committee of Parliament can point the way in which these men should go. 
have to leave it to them; we have to allow them to manage the roads. 
resolution of the Senate we entreated them to institute some practice that 
lead to economy, and we say to them now in this Bill “We are going to give y 
the widest facilities that Parliament can devise for that purpose, and we ar 
going to order you to meet together and consult to that end. To encourag 
to do that we provide that if either of you think that an extravagance is bein 
practised, and you cannot persuade the other man to discontinue it, you~ 
bring him before a board, and if you can justify your position you can 
him.” 
Mr. Beatty made a splendid address in the city of Toronto, and he mi 
a fine address here, but he did not put his finger on one single clause of thi 
Bill, which showed that anything more than his vanity would be affected. H 
did not say that his great corporation was going to be injuriously affected. 
said: “What are you doing? You are taking the control of this private ew 
prise out of the hands of those to whom its shareholders committed it.” — 
all respect to Mr. Beatty, we are not doing anything of the kind. — 
are allowing him to continue his business as it suits him and his sha 
holders; we are in no way interfering with him, except in this: that if * 
Canadian National Railway comes along and says “These people are ms 
expenditures which are unreasonable and that we must necessarily follow o 
will be injured, and they are not in the interests of the country, the C.P. 
the Canadian National,” then they will go before this board, if they can 
agree. This board is to have no power to compel them to spend money or 
adopt any policy; it’s only power is to crib, cabin, and confine them when t 
should be cribbed, cabined and confined, and I cannot see that we are 
anything that requires any enlightenment from the outside world at all, « 
the interests of this Bill are forwarded by inquiring from anybody. We 
had all these people before a committee of experts, not only a lawyer but 
class of men who are interested in this business and who ean foresee the 
if anybody can. After careful consideration, and after hearing all these 
that we talk of hearing, they have made this recommendation to us. The 
sent the evidence to us. This committee is in a sense a court of appeal 
have got the evidence before us together with the conclusions of th 
Commission, and the question now is: Are we going to act on those conelt 
or are we not? Are we going to take the responsibility of setting-up “son 
system, or are we going to say: Well, we will pay respect to these pe 
adopt the Bill, or else we will throw it out. The whole thing is to put t 
through in some form or abandon it. me 
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pock: Mr. Chairman, Senator Dandurand a few minutes 
compliment of suggesting from his viewpoint that I was 
ecial interests. I plead guilty to having had over forty years’ 
with the railroad game. I plead guilty of having been a brakeman 
nt train for over twelve years, and then coming up through the ranks, 
now something about it. Senator Dandurand even made it apparent 
presenting all the people of Canada, but that I could only represent 


r. DanpuRAND: I did not say that. 


_Mr. Mourpocx: Well, let the record speak for itself. May I suggest 
Dandurand that we are indebted to him for that information, because 
e are some.of us who unkindly, and, according to his word, improperly had 
him as the mouthpiece of the banking interests. 


He . Mr. Murpocx: The banks have got a lot to do with this. Any time 
or any other gentleman think not, you had better get a little information 


fon. Mr. LyncH-StauntTon: It is just humbug, rot. 

Hon. Mr. Murpocx: The banks are calling the tune, and have been doing 
They did it last week to the extent of serving notice for another ten per 
eduction on all the railroad men. The railroad officials did not want to 
they did not believe it was proper or necessary. 

ut to come back to my point. Senator Dandurand, according to his own 
to us now, has been improperly charged as being the representative of 
anking interests and the special and protected interests of Canada in 
ard, if need be, of the rights of the ordinary citizens of Canada. Now 
‘disabused our minds of that idea entirely, and he is the only one 
ent, in comparison with myself, to speak for and represent the people of 
ida. Even although for some years I have been engaged in trying to present 
ims and the views of the men on the railroads, I hope it is still possible 
e to see the general good of the people of Canada. I hope I appreciate 
uch as any senator sitting around here the absolute necessity of doing some- 
at will stop this disastrous and irrational railroad propaganda that has 
oing on iand the expenditures that have been incurred in the years gone 
I desire as much as any man here to do that, and I resent having an honour- 
gentleman pick himself out as the only one competent to speak for all the 
le of Canada while some other men must be representing special interests. 
ailroad men have got to take the gaff further, and they have to, all 
u won't find me cringing or crying on their behalf, nor will you find 
ing so. They have already suffered more than any other part of the 
amily in Canada, and they are going to suffer more. With all the 
age that I can bring to my command I am going to object to the setting 
f @ railway monopoly here that. will disregard the human element that 
to and is part of this railroad game that we should consider. I hope 
or Dandurand will be able to represent and speak for all the people 
in this important matter. 


4 
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Mr. Gorvon: I move that we proceed with the Bill and that the 


_ Lyncu-Staunton: I second the motion. 

Rosson: Will the Chairman read the preamble in order that 
what we are adopting? 

MAN: Yes, it will not take me very long. 
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Hon. Mr. Rosrtnson: Is that a ores 

The CHatrRMAN: It has been so decided by the sith 
the motion it permits us to proceed with the Bill and puts 0 
a vote for amalgamation and for unified management. — 

Now, all those in favour will please say aye. vee 

Some Hon. Senators: Aye. 

The Cuarrman: All those against will please say no. 

Hon. Mr. McLennan: No. 

The Cuatrman: We had better take a vote. — 

Hon. Mr. Gorvon: Mr. Chairman, there is only one no. 

The CHarRMAN: When we come to call the roll sometimes the reas 
nays. We ought to be on record always. 

The question being put on the motion, the committee divided: as fo 

Yeas: Ballantyne, Bourque, Calder, Copp, Dandurand, Donr 
Gillis, Gordon, Graham, Green, Griesbach, Hatfield, L‘Espérance, Lewis, 
Staunton, Mac Arthur, Meighen, Murdock, Pope, Raymond, Robinson, | 
Stanfield—(24). 

Nays: McLennan—(1). 


The CuarrMan: Twenty-four yeas; nays, one. I think I am safe in» 
that the preamble is adopted. eu 

Now, shall we proceed? As the explanatory notes state, words pro 
be left out of the Bill are shown in italics between brackets, eas word 
lined are new. 


Hon. Mr. Danpuranp: Have we not adopted those proposed amendm 
The CHAIRMAN: Yes, tentatively, but not finally. 


Right Hon. Mr. Mrercuen: Perhaps I might repeat what I seid ye 
that in the Bill as it is printed now, all that is in brackets and ital 


added, But none of that has been done finally, as i understand it, f 
were simply making a tentative review before. Now we are prose cia 
final amendments. 


and the following substituted:— 


2. The provisions of this Act shall bind His niaiecte an 3 
vail over all inconsistent provisions of all other Acts, but so 


(a) that part of section one hundred and seventy-nine of t he 

way Act which relates to compensation of employees for fit 
loss caused to them by removal, closing or a 
railway station or divisional point; : 


conan or enmes or pro ale re any specific or aoe 
toll or tariff or for the ascertainment of any one 
ue or tariif by sees to foo) pee and the ma 


It will be observed that paragraph (a) is in canis with he 
Senator Murdock; paragraph (b) is in compliance with the requ 


pres 


Maritime delegates, and pate Pol ais essential and ancillary to A 
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ike clear that we are not in this Act interfering in any 
Rates Act that have been enacted, such as the Crow’s Nest 

Of course, the words “shall not be deemed to be incon- 
sions of this Act or to be in any manner affected thereby” 
wn in the printing below that paragraph, as it is part of 


‘ASGRAIN: If we adopt this, the railways will have to raise some 


Mr. ARENT: T am not a member of the committee, but I should like to 
) aritime Freight Rates Act is the one that is based upon the Duncan 


\ r. MricHen: Yes. 

Well, the Duncan Report has done a very great injus- 
of Quebec, and if this section is going to continue that injustice 
city of Quebec from getting the benefit of the freight rates that 


‘Mr. Mericupn: This section will not give any additional 
the Maritime Freight Rates Act; it merely provides that by passing 
Ml 2 will not be repealing that Act. We are not engaged in a revision 
‘et at the present time. And with respect to the remarks of Senator 
are not in any way tying the hands of Parliament in the future. 
» CHAIRMAN: May I say a word in explanation of my own situation? 
nication from Quebec in regard to this matter, as chairman of the 
think it was Captain Power who wrote to me—and I took the 
of writing him along the lines of Mr. Meighen’s explanation, 
ing that this committee was not changing the Freight Rates Act, was 
ring with it. Parliament can change the Act in any way it chooses. 
posed amendment was agreed to. 
on 3, paragraph (a): 
Hon, Mr. MricHEen: I move that the words in italics and in brackets, 


n. Mr. MeicHen: I move that the word “board” in line 29, be 


the word “tribunal” be substituted. 


ragraph (d)—National Company: 
Hon. Mr. MetcuHen: I move that all the words after the word 
“in the 10th line be struck out. The paragraph then will read 
mpany means the Canadian National Railway Company.” 
| yesterday, the Bill has been changed in this regard merely 

y, so that that company will not include the others, but will 
ie others in living up to the obligations of this Bill. 
was agreed to. . 

raph (e)—National Railways: 
r. Meighen: I wish to insert here as sub-clause (¢), instead 
clause (e), the following: 


226 SELECT STANDING 


(w) all other companies, whether or noe ee V 
whether or not engaged in or empowered to engag 
tion of passengers or freight, which are compris 
dian National Railways as defined in the National © 
elements of the transportation and communication syst mn 
National Company; 


(2) The National Company in its capacity as manager or ope 
(a) any railways, including Canadian Government railway 
(b) any other land, air or water transportation facilities 
have been by order in council or otherwise entrusted or ¢ 
mitted to the National Company for si or o 
ation, and 
(iv) the undertakings of such National Company and of sake 
companies and the works of such railways and of such la 

air or water transportation facilities so entrusted or commit! 


You will find this at page 5 of the memorandum. This will be new paragraph 
Counsel for the committee has gone into the constitution of the National R: 
ways, which is an exceedingly ‘complicated entity, and has come to the e 
clusion that this is the way in which it will have to be defined in order to m: 
the Bill fully applicable. 


The CHatrMAN: It applies to the company and all the other subsidia 
through the company. 


Right Hon. Mr. MrIGHEN: I may explain that the words in sub- igual 
of clause 3, commencing “ which have been by Order in Council or othery vs 
entrusted or penne e should not be a part of (b) but separated from it 
that they will apply to both (a) and (b). It is only a matter of printing. — ¢ 

New section (e) was agreed to. f 


On paragraph (e) of section 3—Pacifie Company: 
Right Hon. Mr. MricHen: We have passed a new clause (e) and we 


now dealing with the old clause (e), which will be clause (f). My motion 
respect of that is: 


That all the words after the word “ company” in line 18 to the 

of the paragraph be struck out. Ra 

I do not think you would want to defer that, would you, Mr. Flintoft? 

Mr. Furntorr (C.P.R. counsel): No. ee 

Right Hon. Mr. Mrtcuen: “ Pacifie Company ” means the Canadian Pac 

Railway Company. That is all that will be there. 

The CHAIRMAN: Is it your pleasure, gentlemen, that all the wares af 

word “ company ” in line 18 to the end of the clause be struck out? eS 

Some hon. Mremspers: Carried. 
The motion was agreed to. 


Right Hon. Mr. Meicuen: I propose to move, but will defer it if 
for by the Canadian Pacific counsel, that there be inserted as clause (g) 
following: 


(g) “ Pacific Railways” means and includes— 
(7) the Pacific Company; = 


(wz) all other companies, whether or not railway companit 
whether or not engaged in or empowered to engage in. 
portation of passengers or freight, which are elements 


transportation and communication system of t. 
Company; ie 


i. 
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ra inte Company in its capacity as manager or 
operator of 

(a) any railways, or 

ey) any other land, air or water transportation facilities, and 
E-(00)' the undertakings of such Pacifie Company and other com- 
ies and the works of such railways and of such land, air or 
water transportation facilities. 


Mr. car Bae od: I do not nine the clause ought to pass, then. 


Right Hon. Mr. Metcuen: I would think one of the main purposes ought 
to unify hotels at different, points; maybe at one point one company’s s hotel 


n. “Mr. Lynou-Staunton: The Canadian Pacific Redes has stock in 
melters Company. 


t Hon. Mr. Micon: That could not be an element of transportation. 


on. Mr. Lyncu-Staunton: I think we ought to be clear on this matter, 
e someone will come along as stupid as I was and say, “If a hotel is 
ded, so i is a manufacturing company.’ 

ght Hon. Mr. Meicuren: I do not think so. Remember, it must be a 
pand if it is a company which is an element of its tr ansportation and 
cation system, then it is included. I would suggest that the clause should 
‘discussed further because I do not intend to press the motion. Counsel 
le Canadian Pacific Railway asks that the consideration of the proposed 
e (g) stand. 
. Mr. Danpuranp: But you have clearly in your mind that hotels are 
1e elements of transportation? : 

at Hon. Mr. Metcuen: Yes, I would say so. 


. Mr. Lyncu-Staunton: The Canadian Pacific may have control of 
*company which is a Bee cesturing company. 


on Mr. ome “- ee Why should a acta corporation which is 
ailroad company come under the jurisdiction of this legislation? 


n ordinary commercial undertaking is now governed by certain laws, 
the C.P.R. has got a large amount of stock in this company we 


~ 


ing ina a enterprise under a Railway Act. 


) So scncon: The word Relements ” appears there. 

fon. Mr. Mricuen: It is “ elements of transportation ” though. 

or (Committee Counsel): Mr. Chairman, if I may be permitted? 
HAIRMAN: Certainly. 
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Mr. O’Connor: The object of these definition clauses | Bs ; 
take in everything, even possible transportation and communicati 
I intended at any rate that they should take in everything, i me. 
wharves. i oo 

Hon. Mr. Lyncu-Straunton: That is what I object to. aaa 

Mr. O’Connor: Section 16 is the operative part of the Act, that nal 
you to pick out any of the things that you want to deal with. Unless they 
included in the general definition you could not do that. But I do not si 
there will ever be any necessity for bothering about the smelters, for exan 

Hon. Mr. Lyncu-Sravunton: If it 1s proposed to meddle with an im 
like the smelters, I would emphatically object. In my opinion this Act s 
not embrace anything that is not reasonably a part of the two railway syste 

Right Hon. Mr. MriegHen: 1 still think it does not. The definition 
inclusive, but it is the operating clause that says what can be done. The Ca 
dian Pacific may come and ask that these outside matters be included. 

Hon. Mr. Copp: Is the same language not used with regard to the Canadi 
National? co 

Right Hon. Mr. MricuHen: Yes, but of course it could be argued that the 
Canadian National has no such properties. There is no intention whatever of ~ 
interfering with manufacturing establishments, and I do not think it could — 
held that clause 16, as it stands now, would give the power to interfere. 


The CHAIRMAN: Clause (g) stands. 


On section 3, proposed new clause (h): 
Right Hon. Mr. MricHen: I move that the following be inserted as elau 
(hy 2 
“Tribunal” means an arbitral tribunal constituted pursuant 7 

Part III of this Act. 
The motion was adopted. 


Right Hon. Mr. MrrcHen: I move that paragraph (f) be relettered as i 
The motion was agreed to. See 


On section 8, clause (g): 


Right Hon. Mr. Mretcuen: I move that what is now clause (g) be delet 
and that the following be substituted :— 
Undertaking means the objects, powers, rights, privileges, intere: 
works, property, facilities and services of a company, and includes 2 
right to control, operate or manage any other company or any wo: 
property, facility or service of that company and the like right with 
tion to works, property, facilities or services which are other than t 
of another company, whether such right to control, operate or 
exists by virtue of statute, order in council, letters patent, ownership. 
ownership, contract, lease, partnership, appointment for the pi 
working alliance, control of shares of stock, voting trust, right to nom 
or appoint officers, managers or directors, trusteeship, agency or 0 
wise. : 


Right Hon. Mr. MrtcHen: This is made to cover de various relati 
between a whole swarm of concerns. 

The CHAIRMAN: There are over one hundred of them. ee 

Hon. Mr. Corr: Does that not include all undertakings of every ki 

Hon. Mr. Cascratn: Certainly, including coal mines in the United 

Mr. O’Connor: When you come to budgeting you must keep i 
possibility, but when you come to Part III of this Act, you have to - 
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on. Mr. Mrienen: This takes in everything, because it is necessary 
r everything included in the system. But when we come to the 
_ of the arbitral clause, we have to confine it to things in Canada. 
‘On clause 4, sub-clause (2): 

Right Hon. Mr. Mriciirn: I move that the following be added to sub-clause 
clause 4:— 
‘and shall not be an officer or director of any other company. 


hat applies to the Chairman only. The question is whether we wish so to 
strict the Chairman. I think it is very questionable. The idea of having the 
mendments in this form is so that the committee will have a specific oppor- 
tunity to decide something that has already been under discussion. Someone 
jas suggested that the chairman of the trustee board should not be an officer 
director of another company, and this clause is put in so that it will not be 
erlooked. Personally I think the restriction is very questionable. 

- Hon. Mr. McRas: In appointing a chairman we are making a real auto- 
t, as I see it, and as such he should not have other associations. I am strongly 
1 favour of such a man not being identified with any other business in Canada. 
e will have enough to occupy his time. 

— The Cuarrman: Where can you get a good man? 

Hon. Mr. McRan: He can resign. 

- Hon. Mr. Lyncn-Sraunton: What could be the objection? You are mak- 
ing this a whole-time job. A man might be a director of a company without 
infringing on the law. As director of a company he puts in only an hour a month, 
perhaps. What harm is there in that? No director devotes very much time to 
companies anyway. 

Hon. Mr. McRar: That may be so; nevertheless we have heard a great 
deal of criticism. When Sir Henry Thornton became a director of the Royal 
ank there was considerable criticism about it. We are setting out now to give 
ian powers beyond those enjoyed by Sir Henry Thornton, and I think it is 
e to safeguard against entanglements with any other directorate. 

_ The CHatrrMan: Suppose the Government as a whole thought that in the 
terests of the railway it would not be unwise for him to be on a board of a 
ink, for instance—C.P.R. officials, for example, are very prominent on other 
ds, and not to the disadvantage of the C.P.R.— 

Hon. Mr. Cascrain: To the advantage of the C.P.R. 

Hon. Mr. Lyncu-Staunton: I cannot see any harm in it. 

‘Hon. Mr. Batuantyne: Furthermore, a man of the calibre that we hope to 
is almost sure to be a director of certain companies. I would not like to see 
ae carried that he must resign from everything. 

‘Hon, Mr. McRar: I would compromise with your suggestion, Mr. Chair- 
, that it be with the consent or approval of the Government. If he wants to go 
a board, let the Government approve of it. You are hiring a man for a full- 
s job, and I do not think he should wander onto the directorate of a lot of 
r institutions without getting the approval of the Government. 

fon. Mr. Cascratn: I do not think the Government should butt into it 


ight Hon. Mr. Mricuen: I am disposed to agree with Senator Lynch- 
m. I have in mind a man who has been recommended—I have not the 
lea whether he is really under serious consideration or not, but he has 
ghly recommended—and I cannot conceive of that man retiring from the 
of the great company that he is now running. He would certainly 
e from the managership, and sever his connection completely in that 
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respect, but he cannot be asked to say that he will not sit on th 
takes on this job. That is a pretty big order. 


Hon. Mr. McRar: Would not we meet that by Proves t at he 
the approval of the Government? ees 
Right Hon. Mr. MercHen: I feel like Senator Casgrain, tha 
like to have the respon in the Government. A man of the « 


to it, and is not Sone to let other things interfere. If ever a man y as 
the public gaze, he will be. ene 

Hon. Mr. McRae: Shareholders are not limited in any way. Wo id 
be acai to ak it to an ee 


Bight Hoe ihe pee aan: A director is not an officer. a 
idea is to say that he must not be an officer. 


Hon. Mr. Lyncu-Sraunton: Oh, that is all right. sem 
Hon. Mr. Grizspacu: Does that sufficiently define it? ‘ 


The Cuarrman: If you are in Montreal, for example, you are ‘under 
great handicap in poking around if you are not a director of a company 
I do not mean for yourself, but for the good of the business you are in. 


Hon. Mr. Danpuranp: There is one element that is of some ina 
and that is the popular prejudice against the dual responsibility of one oc 
ing such an office as this being in Coomtace with some other large corpora 
Tongues keep wagging and saying that some favouritism may be shown by 
who “stands high in such an administration. I am speaking of a pom 
judice. That is what is behind the amendment, I suppose. a 

Hon. Mr. Lyncu-Sraunton: I think that what Senator McRae has in 


mind is the fact that this is an all-time job for one man, and that he shou 
as connected with something else that takes ap his time. If the suggestic ion 


any aes company. 


Hon. Mr. McRar: Senator Dandurand has spoken of a sentinens 
very general all over Canada, and I am sure that if, when your chair 
appointed, he joins one or two prominent boards, it will not be to the adv 
of the railway company. 


Hon. Mr. Lyncu-Sraunton: You are not accomplishing anything, ec 
he would sub rosa be a director anyway. 

Hon. Mr. Danpuranp: I do not see very much distinction between 
being on a board and everybody knowing it, and a man discarding his direct 
ship while still holding a formidable block of shares in his own name. Ae 
speaking of a general popular prejudice. ee 

Right Hon. Mr. MrigHEen: I will alter the motion to read in t 
that the words be added as follows: : 


and shall not be an officer of any company other than ie Nat 
Company or cne within its undertaking. 


Hon. Mr. Lyncu-Staunton: That will do. 
Hon. Mr. McLennan: How would it do to suggest that the ohne 
not become an officer or director of any company? The chances are 
man who becomes chairman of this board is already identified an 
able number of institutions. 


Hon. Mr. Lyncu-Staunton: ‘The Chairman of the CPR. is. 
other companies. 


-- 
The CuatrmMANn: And to the advantage of the C.P.R., I have no 
in saying. | ie eae 


® 


TELEGRAPHS AND HARBOURS—BILL A 231 


neard the amendment proposed by Mr. Meighen, which really 
in short, that a man may be a director, but must not be an officer 


the CHAIRMAN: I will read clause 5: 
_ 5. No person shall be eligible for appointment who at the time of any 
proposed appointment of\a Trustee or Trustees under this Act is, or 
within five years immediately then preceding has been,— 

___ (a) a member of the Senate of Canada; 

_ (6) a member of the House of Commons of Canada; 

(c) a member of the Council of any province of Canada; 

(d) a candidate nominated under any Act of the Dominion or of any 
province of Canada for election as a member of the House of 
Commons of Canada or of the Legislative Assembly of any 
province of Canada; or 

; (e) the holder of any office, place or appointment to which is, 
or while it was held by him was, attached any salary payable directly 
by His Majesty in His right of the Dominion of Canada. 


Hon. Mr. Cascrain: “ A member of the Council of any province of Canada.” 
Id that cover the Legislative Council of Quebec? 


Right Hon. Mr. Mricumn: Yes. 


on. Mr. CAserain: Then you had better insert the word “ legislative.” “A 
ember of the Council” might be a member of a municipal council. 
Hon. Mr. Battantyne: I move, Mr. Chairman, that we strike out the whole 
tion. 
Hon. Mr. Cauper: I second the motion. 
‘Hon. Mr. Danpuranp: Remember, this is the work of a Royal Commission. 
The CHatrMan: Let us discuss the section to see why we are striking it out. 
Hon. Mr. Danvuranp: There is something to be said in favour of excepting 
m appointment a member of the Senate or of the House of Commons. He- 
omes an official of the Government and can be called before the committees 
rliament. I wonder if there is not any incompatibility between that and 
tion of a Member of Parliament. 
he CHAIRMAN® Let us take up number one. 
Right Hon: Mr. Mricuen: Gentlemen, this clause is merely a submission 
hat clearly the Commission had in its mind. If we strike out the whole clause 
fear we shall be subject to the charge that we are departing too violently 
What the Commission deemed important. I do not suppose anybody in the 
‘the House of Commons expects to be appointed, and I have no objection 
the first two paragraphs remaining; I have equally not any objection to 
iree paragraps going out. But we are in the hands of the committee 
‘There is nothing very vital about the clause, it is mostly imagina- 
acy it would be more tactful to leave some of it in. 
LyncH-Staunton: If you were to strike out this whole clause, 
t of a Member of Parliament would disqualify him from con- 
ther in the House of Commons or in the Senate. 
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under the Crown, he would accept an office of emolument under th 
company. I adhere to the suggestion that the first two paragraphs rei mail 


Hon. Mr. McRaz: I was in the West when this Bill was pu 
there was a great deal of merriment by the public generally with res 
clause. I think some of you have experienced what I experienced |. 

It seems to be a pastime with a considerable percentage of our citizens to 
the members of this Chamber and the other House. It does seem to me 1 
we approve this prohibition we confirm what is being said about the m 
of both Houses. My own idea is that this section might well be left out e 


Hon. Mr. Lyncu-Sraunton: I do not think it is well to have an activ 
ber of Parliament on that board. Could not we accomplish the purpose 
way: Insert a clause that the taking of any such office in this railroad 
have the same effect as taking an office of emolument under the Crown? — 
a man might be appointed who was a Member of the House of Common: 
Senate, but he would have to give up his membership. : 


Hon. Mr. Beausren: We might defer to public opinion. a ee. 


The CuarrmMan: You said yesterday you did not care a hoot for p 
opinion. 


Hon. Mr. Beavusien: I do not when I am framing a matter of some imp 
ance, but when I am framing a matter of no importance I pay great defe 
to public opinion. We might concede the point in this way: Provide th 
appointment a member of the Senate or of the House of Commons shi 
continue as such. 


Hon. Mr. Rosrnson: Would you not accomplish that by leaving the ele 
as originally drawn, with the exception of the words “ or within five year 
mediately then preceding has been.” Then if a member of the Senat 


the House of Commons was appointed he could resign his seat. - a 


The CuHarrMan: It is getting close to time for adjournment, and per 
should leave over consideration of this important section until we resu 
Before the committee adjourns, however, I want to know whether it is 
intended that representatives of the railroad companies shall appear befc 
to-morrow. I have a telegram here signed by Mr. Hungerford saying that 
Fairweather will be here to represent the Canadian National. The House 
adjourn to-night, I understand, over the week-end. hae 


Hon- Mr. L’Esprrance: What is the use of hearing them now? We 
accepted the principle of the Bill. ; : 


Hon. Mr. Ropinson: They could give information that would be very 
able for us and for the public as well. ae 


Hon. Mr. Grrespacu: I am in favour of hearing them. ee 
The CHamMANn: Would it be wise for me to send telegrams to the 


a 


panies asking that their representatives be here on Tuesday morning next? 
Some Hon. Senators: Yes. : 


The CHatrMan: I understand that the committee expects me to w 
two railway heads cancelling our previous invitation for representative 
here Friday morning and asking that they be here on Tuesday morning. 

Hon. Mr. Danpuranp: I think that Mr. Hungerford personally sh 
asked to come. roe 


The CHairMAN: I am informed that Mr. Hungerford is in Florid: 
the telegram I received is in his name. 


iy h ” gaia . 
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vag ee MEIGHEN: Are honourable members agreeable to meeting 
House adjourns this afternoon? 


n. SENATORS: Yes, 


a 


1. Mr. Gruuis: I think that this particular clause might be pointed out 
yeak spot in the recommendations of the Commission. In a sense it 
on the integrity of a large number of people, and I do not see that it is 
necessary. 1 think that we could eliminate the entire section. There is 
estion about any particular member of the Senate or the House of Com- 
but it also deals with a lot of men who may have been nominated within 
t five years but who are quite capable of holding a position of this kind. 
the motion that the section be eliminated. 


e CHAIRMAN: It has been moved by Senator Ballantyne, seconded b 
Gillis, that this section be stricken out. 


Hon. Mr. Ropinson: I made the suggestion that the section be left as 
nally drafted. That eliminates the five years. Then, if a man wanted to 
from the Senate he could do so if it was desirable to appoint him. The 

irs was inserted at the suggestion of Mr. Meighen, but I am not quite 
that that was the intention of the Commission. If you leave it as originally 


d 


ght Hon. Mr. Meicuen: It means nothing. 


a 


oes not do any harm. 


. Mr. Parent: Not being a member of the committee, and not having 
to vote, I hate to interfere. It puts me in a very awkward position. 


1. Mr. Danpuranp: You have the right to speak. 
t+ Hon. Mr. Meicuen: You speak a lot better than you vote. 


m. Mr. Parent: The people to-day believe that a man can be a very 
dge even though he has left the House of Commons or a position in the 
¥e Dominion of Canada, and I do not believe it is right to prevent such 
ae ° . 5 
five years doing good service to the country. To my mind the country 
ot be prepared to say that after a man has been a candidate or has been 
member of Parliament and has served three years or so he should 
rom the public life or the service of the country. I believe this five 
iction should be taken off. 


about it, and will not help at all. It is only a sort of concession to 
‘ion; and it seems to me that it is education in the wrong direction. 
re justify and subscribe to members of Parliament being depreciated 
on? It seems to me there is no justification for it whatever. Is 
hat excellent nominations could be made either from the House of 
om this House. Why should public opinion be prejudiced against 
e he comes from either House? As has been very well said, our 
whom are the product of public life, are pretty good men. My 
is limited to a large extent to practising before the courts of Quebec, 
erybody will admit, even those who smile, that very often those 


ve extraordinary qualifications in judging public opinion know 
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nothing of the real condition of affairs. Now, if anyone wants” 
opinion in Quebec he will find that our people there trust our 
are right in doing so. Nearly ail those Judges come from public 
Lieutenant-Governors in the same way have nearly all been activ 
life. In short, nesrly every appointment of any importance is fill 
prominent in public life. It seems to me, in the first place, this is not a 
that would help in assuring good nominations; in the second place, it is 
ating our men in public hfe, because it is tantamount to saying that.we wh 
served our country are not fit for offices of this kind. For my part T coul 
subscribe to an admission of that kind. 


The CHAIRMAN: Any further discussion? gig 


Hon. Mr. Danpuranp: I suppose the suggestion was made simply beeca 
the commissioners wanted to ward off any political appointments. They wei 
thinking of appointing trustees who would be free from political entanglement 

or bias. 

Right Hon. Mr. MrianHEen: Yes, that was the idea. 


Hon. Mr. Stanrretp: There are inthis country to-day several hundred m 
receiving pensions for service overseas. Do they come under this clause? 


Right Hon. Mr. Mricuen: I fear they would be out. I will not suppor 
the last paragraph, or the second last, or the third last. If it comes to a voi 
will vote in favour of the section with the first two paragraphs. At the sam 
time I wholly agree with the argument of Senator Beaubien, but I think it 
worth while to follow the commission to this extent, knowing it will not do am 
harm, and in order not to leave us open to the charge of emasculating the B 
which I see some newspapers are alleging we are doing now. Appeas th 
have never read the Bill and do not know what is in it. 

Hon. Mr. Cascrain: Would the right honourable gentlemen conailer tl 
the Duff report might be regarded as the Ark of the Covenant, that we must no 
touch it or we shall die? 

Right Hon. Mr. MereHen: I am cosmopolitan enough to wish the sena 
along with me, but I will not go quite the length that he suggests. I would in 
clude the first. two paragraphs. 


Hon. Mr. Danpuranp: What was the Seba of that section? 


Right Hon. Mr. Metcuen: The first bill brought down earried out 1 
recommendation of the Duff report and said that no member or senator sho 
be appointed, nor anyone who was in the public pay. Now, they did not me 
what they said, because to carry out exactly what they said would mean 
ing at all in ‘respect of Members of the Commons and of the Senate, fo 
a member would simply resign his seat. at three o’clock and be appoimted 
four. Therefore we decided, in order to get the clause in sensible shap 
discussion, and to really carry out what the Commission intended, to p 
this five-year clause saying that anyone who has been a Member of the 
mons or of the Senate for five years should be ineligible, and we have 
also that if a Member of Parliament is ineligible why should not a memb 
the- Legislative Council also be ineligible. So everything is put in this f 
The whole thing is illogical, but I would make a concession to the desi 
the Commission by adopting the clause as it stands to the end of (b)- 

Hon. Mr. Battantyne: I withdraw my motion. I am satisfied to 
what Mr. Meighen says, the first two paragraphs. ; 

Hon. Mr. Donnetiy: I think the clause itself is very objectio 
that it reflects upon all public men in Canada. I am not anxious 
member of the Senate or of the House of Commons should be appo. 
board, but I take the ground that the clause as it stands is a reflec 
public men, and if we accept it we are giving sanction to the princip: 
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m a lower class than business men. If Senator Ballantyne 
oye motion I am willing to move that the clause be entirely 


( Capen: I will second that. 


Senator Ballantyne having withdrawn his motion for the 
is section— 


fr. Danpuranp: No, he limits his motion to the two first para- 


HAIRMAN: ‘Then there is an amendment by Senator Donnelly that 
clause be deleted, and it is seconded by Senator Calder. 

Mr. Grirspacu: The form of political interference referred to in 
ce was pressure brought to bear on the managers of the railway 
Government and by communities. The appointment of Members of 
ent and so on was never visualized as being the cause of the trouble. 
k the Duff report, which in other respects is a very good report, in this 
ct dabbled in something they knew nothing about. te prefer to strike it 
together. 

on. Mr. Sranrieyp: I should like an answer to my question, Mr. Chair- 


ht Hon. Mr. MeicHen: The answer is yes, it would shut them out. 
he Cuatrman: Any further discussion? 

You have heard the motion of Senator Ballantyne that we delete all but 

first prohibitions. It is moved by Senator Donnelly, seconded by 

or Calder that we strike out section 5. The vote is on the amendment. 

ay the result of the vote having been announced: Yeas, 9; nays, 9. 

‘Cuairman: I gladly vote for the amendment. 


Se ion 5 was struck out. 


on. Mr. Murpocx: Mr. Chairman, section 5 having been struck out, 

That we substitute for section 5 a section to read as follows: 

__ No person shall be eligible for appointment who at the time of any 

proposed appointment of a trustee or trustees under this Act is in 

receipt of a pension or retiring allowance from the Canadian National 
Railway or from the Government of Canada. 


CuHarrman: ‘That would take in returned men. 
. Mr. Murpocx: I did not particularly have in mind our soldiers, of 


ht Hon. Mr. MretcHen: You might except those from your motion. 
. Mr. Murpvocx: Except military pensioners. 
t Hon. Mr. Meicnen: And naval pensioners. 

Mr. Murpocx: Let us be frank. You are entitled to know what I 
ing about. The other day we had before us Mr. Ruel, and to some he 
very enlightening address, but not to me. I know him: I know he 
‘gue just as well to-morrow on the other side. He is drawing $8,800 

ion from the Canadian National Railway. Nobody can kid me into 
but what he is flirting with the possibility of a position when this is 
. I may be mistaken. I am against that sort of thing first, last 
ime. I think with the Canadian National Railway under the con- 
‘isfortune that are surrounding the railways and the people of 

Ww Brete geoud be no such pension of $8,800 a year. 


; i cca: Wal $8, 800. He wanted $10,000, but he did not get 
tablished a brand new legal firm. We do not want that gentle- 


036 SELECT § 


man or others in a similar position to becot 
Railway. tg 
Hon. Mr. Cascratn: If he foregoes his pension, wh: 
Hon, Mr, Murpvockx: That is another question, and it 
not competent to deal with. I have in mind a number of emine 
who are drawing pensions from the Government or from the Canadian 
Railways, yet are in affluent circumstances in other walks of | 
well because of their former connection with the Government or the 
National Railways. I think that the present is not the time to per} tua 
kind of thing. 
Hon. Mr. Caper: It was news to me that Mr. Ruel i is ‘drawing a 
of $8,800, but after all, I suppose he is only being treated in the s: 
as other officials of the Canadian National and the Canadian ae 


Pacific. 
Hon. Mr. Cauper: May I ask why not? 


Hon. Mr. Murpock: Because it is a private concern and it is deal 
private business. 


Hon. Mr. Catper: That is true, but there is a certain principle t 
been adopted by all railways and by the government. Provision is m 
a pension for employees who have served a certain number of years 
these institutions. Now, the honourable gentleman has spoken as thou 
Ruel had done something wrong, as though he is getting something tha 
not entitled to, something that he has by some means or other arranged 
pension of $8, 800 out of the Canadian National. 


Hon. Mr. Murpocx: Oh, no. 


Hon, Mr. Caper: That is the impression I got from the honourable ge 
man’s remarks. [I suppose Mr. Ruel is not enjoying anything that othe SV 
have occupied the same position are not enjoying. zl 


Hon, Mr. Forxe: Is that practice going to be perpetuated? Mr 
young man, and it seems to me absurd that he should be pee ap 
$8,800 a year for the rest of his life. 


Hon. Mr. Murpocx: Thousands of men who eee put in twenty- 
thirty years of service on the railroads have been turned adrift wi 
thing to look forward to and without any allowance. 


Hon. Mr. Caper: The impression I got from the honourable gentle 
remarks was that he was singling Mr. Ruel out as one who had by som en 
been able to receive a special favour, 

Hon. Mr. Murpocr: Not at all. 


Hon, Mr. Caper: I am very glad that is not true. We may l 
Mr. Ruel’s ability, but I have had many contacts with him over a 
twenty-five years or so, as long as he has been connected with the 
National, and I must say frankly to this committee that I have a 
regard for his ability. If the Government in its wisdom should dec 
Mr. Ruel to be one of the trustees, I would assume at once that a Ly 
is getting would disappear. That is what happens in other cases. 
a Judge who was drawing a pension was appoitned as Lieutenan 
the province of Saskatchewan and he immediately arepp ey his pensi 


Hon. Mr. GriespacH: That is the rule. <4 fos aoe 


cy oi mee. 
ze " Py ae : 
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; : As soon as his term of office as Lieutenant-Governor has 

ll again receive his pension. If the Government saw fit to 
Ruel to the board of trustees, there is no reason why the practice 
Sait a service should ‘not apply to him. 


Bouin: Mr, Chairman, we are not Aleadtsine the principle of 
or are we discussing Mr. Ruel personally. I understand Senator 

ects to a man who receives a pension from the Canadian National 
itned as a trustee, on the ground that he might be biased in the 

is duty. How could that be? He would be getting the money 
ume company that he was serving. I could understand an objection 
e to the appointment of a trustee who was receiving a pension from 
n nent, because we want to be very sure that trustees will not be 


on. Mr. Murpock: But a are pensions or retiring allowances given in 


e 


ek calling ao tid agent But Mr. Ruel did not es to petline, 
ot Sea to take his ghia He chose to take it under the regulations 


10 ios had from fifteen to thirty years of ae ay service are going to 
adrift; we are not to blame for that, I know, but that is the fact. Let 
you a concrete example. Right here in the ‘capital of Canada, in the 
division of the Grand Trunk in 1923 there were 190 men classed as 
tors on the seniority roster, but since 1929 there have been only 31, with 
7 regular positions. Some of those men who in 1923 were classed as con- 
rs will never run a train again, I am sorry to believe. Are they as citizens 
$ country, and presumably taxpayers, entitled to any consideration? Are 
entitled to a gesture which indicates that the maximum pension or 
allowance to a citizen of Canada under these abnormal conditions of 
on should | be $5,000? That is all I have in mind. 


on Mr. Bauuantyne: I would like to support Senator Calder. I am not a 
yman and never have been, but I do know that it has always been the 
of the railways to grant an allowance or pension to their key officers when 

ich the age of 65, and retire from the service. Why should we object when 
om has been in force for so many years with both railways? I have in 


1 offi er who retired from the C.P.R. only a few days ago. That gentle- 


oes not sear for it: that no person shall be somes as a trustee 
to draw any pension that he has been or is receiving from the Cana- 
_ My present idea is that if he were appointed a trustee he should 
the pension; I do not believe he should receive any double salary; 
d we pass a law that will prohibit the Government appointing a 
d years of service and who is qualified for the position because 
ceive a pension? Let him forego his pension. 


IRMAN: Perhaps we have gone a little beyond the scope of the Bill. 
enator Murdock or anyone else for sticking in a wedge wherever 

. The pension system on the railways is a most intricate thing. 
mation of the Canadian Northern I asked for information, and 


tae 
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they appointed a committee to establish a pension fund with a 
They were several years at work, and I didn’t get any Pension Fun 
I went out of the Department. Speaking from memory, it was found tha 
dian Northern hadn’t any Pension Act. The Grand Trunk had one. The 
colonial had what was called a Provident Fund, to which the men contri 
Those are the difficulties. Then on top of that there i is the further diffic y 
unless you change the Railway Act the board of directors have power to n me 
by-laws and full powers as to retiring allowances and superannuation. 
we had better drop this discussion for the time being; we can take it u 
later when someone has more definite information. 
Right Hon. Mr. MrtcHen: I would suggest that Senator Munloek he 
a look at clause 6 of the Bill. His purpose could probably be obtained - 
of a short amendment at the close of that clause. 


Section 5 was struck out. eet aa 


On section 4—Nominations and appointments to board to be vacated, 
(reconsidered) : 
The Cuamrman: We dealt with an amendment to this section, hae we 
not dispose of the section itself. Section 4, you will remember, was referre 
by Mr. Hanna and I think some other centleman, both of whom preferre 
trustees to three. We discussed this section and made some minor amend 
to it, but the meat of it has not been discussed to-day. Do you wish to 
section 4, which provides for the appointment of three trustees? 
tight Hon. Mr. MreigGHEN: We passed an amendment saying that t 
chairman should not be an officer of any other company except one in the syste 
but we did not pass the clause as amended. Now the committee should discu: 
if they so desire, whether there shall be three trustees or more or less. 
The CHairman: If I remember correctly, the memorandum presente 
Mr. Phinney, the represenattive of the Maritime Provinces, suggested five inst 
of three. Mr. Hanna suggested five, and named the qualifications that ea 
should have. ' 
Hon. Mr. Griespactt: The labour deiegation also suggested five. 
Hon. Mr. Murpocx: And Senator Dandurand will remember th 
recommended an appointment from the ranks of labour. 
Hon. Mr. DanpurAnp: I was wondering if there were not some other hu 
elements that we should bring in, like the farmers. 
The CHairMAN: It is moved by Mr. Meighen that we adopt section 
amended. 
Hon. Mr. McRaw: I notice that this séction starts out by saying, 
Governor in Council may vacate all nominations heretofore made by the 
of Directors.” I suppose if this Act goes through they will. Should not that 
definite? : oe 
The CHairman: “ May” means “ will.” 
Hon. Mr. Cauprer: Subsection 2 says:— oe 
One of such trustees shall be their chairman. He shall devote 
whole time to performance of the duties of his office. — 2 


cc 


I was just wondering, if the board is to be constituted of only three n 
whether the job would not be big enough to require all three to devote 
entire time to it. Why mention merely the one? » MS 
Right Hon. Mr. MricHpn: This question is of the very greatest 1 

It will be remembered that the Maritime Provinces’ petitioners took very 
ground in favour of there being not less than five trustees in order tha’ 
might be special representation from those provinces. They felt Q 
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yas in danger if there were only three, and that the Maritime 
ere entitled to representation because of the peculiar position they 
in Confederation in relation to railways. The labour delegation also 
there should be five trustees, and that one should represent labour. 
d to think that if one of the three represented labour they would 
_ But they did take the ground of urging five. On the other hand, 
ty substantial departure from the recommendation of the Commission 
ym three to five, because the Commission had in mind concentrating 
bility on the smallest possible number. I know from conversation with 
ie commissioners who took a very active part that he would rather see 
an five. The ground taken is that for proper business administration the 
ywer the responsibility the better. In that way it approximates the more 
management of successful concerns. 

other consideration is that if we make it five it is going to be exceedingly 
t to legislate at the same time what the chairman shall be responsible for 
y positive action taken. The spirit of the Bill is that the big central responsi- 
ty shall be on him, and that he must be of the type of man that can handle 
endous enterprise of this kind. It is pretty hard to enact that a chairman 
e permitted to stand in the way of a majority vote of four out of five 
s. It is pretty extreme legislation. 
Then, also, if we make it five we would have to amend other provisions of 
ill very extensively, and we would have to stagger five over a period. It 
snot been so hard to do it with three, but it will add to the complication to 
e it five, and have them all appointed for different periods. At least, all 
lauses would have to be amended. 

ink we ought to consider very carefully before we change that clause. 
n hopes we will be able to meet the Maritime Provinces delegation on 
eems to me a very much more important phase of their contention; 
, that which incorporates in the Bill a recommendation of the fundamental 
ty of east and west lines of communication and of preference in all the 
ons of the road to those lines. I think we can meet that desire of the 
mes, and if so I am hopeful they will not press strongly that you change 
om three to five. We have the clause in the Bill which does meet it. iL 
rather not have it discussed to-day, but I hope to be able to commend 
em. — 


‘Hon. Mr. Beavsten: Do I understand that the clause is amended by add- 
t the end, “ and shall not be an officer or director of any company?” 
tight Hon. Mr. Murteuen: “not be an officer of any company other than 
within the undertaking.” 

Jon. Mr. Brausren: May I suggest this? Senator Murdock a moment 


said he would have no objection to appointments being made of a man 
a pension, except one receiving a pension from the Canadian National 

ay or the Canadian Government. But what about a man receiving a pen- 

om the C.P.R? 

Right Hon. Mr. MeicHen: We would never appoint him. 

Hon. Mr. Brausien: There you are. If you are looking for difficulties, it 

to me a case. You do not want a man on the Canadian National in the 

the C.P.R., do you? 

. Mr. Murpocx: No. 

RMAN: He could be a director of the CAN a? 


BEAvBIEN: I think if you want to guard against anything there 
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The CHAtRMAN: It has been moved be Mr. Meighe n the 
amended be adopted. ; 
The motion was agreed to. 


On section Semteas bec 


Hon. Mr. Griespacu: The last words of this section are, ie Ne a 
entitled upon any ground to any recompense or emolument.” ee 


Right Hon. Mr. MreigHEen: I am changing that a little. 


The Cuarrman: In section 6, which now becomes section 5, subsect on 
will be stricken out and there svill be substituted for it a subsection 
Meighen will move. 


of the present Bey. 6, Tee is to be numbered clause 5: ‘ 


The Trustees shall be paid by the National Company ae 
as may from time to time be fixed by the Governor in Coune set 
any trustee 1s In receipt of a pension other than a military or né 


A hee 


Hon. Mr. GrinspacH: Why introduce the question of pensions at al 
practice of the government over a long period of years is well underst 
a man who has a pension is employed by the government at a higher sa 
than his pension, he loses his pension. 

Right Hon. Mr. MricHmn: No, he does not. At least, that was 1 ¢ 
rule. Beet: 
Hon. Mr. Griespacu: For a long time it has been the rule that a man 
not draw a salary as well as his pension. If a man is receiving a pens! 
is less than his salary, he will be paid the difference. And when you int: 
military pensions there is another difficulty, because military pensions 
two kinds: service pensions and disability pensions. A service pension is 
same Class as one that is paid to an employee who retires from a railroad, 
instance, a man who has had forty years’ service and retires at age 
given a service pension, but that would not be a disability pension. — 
intention to legislate with respect to service pensions or disability 

Right Hon. Mr. MricHen: Disability pensions. 4 


Hon. Mr. Grirspacu: That is not stated. Why not leave t 
matter alone? If the Government finds a particularly good man a 


considered. If he is receiving a pension, it is something that he has 
whether it is being paid to him by the government or a railway, = ( 
be allowed to keep it. ay 


Right Hon. Mr. Metcuen: I do not think a trustee should di 
from ay railw ay. Tt is unlikely that the Government will appoin 


provision Sait be made in Ghat! respect and I am willing to pl 
certainly a trustee oe not draw a pension from a ee 


Canadian Pacific ioe not prove a a officer. 
Right Hon. Mr. Matchen: Oh, you could not do that. 


The CuatrMan: If he has passed the zenith of his usefulnes 
and is in receipt of a pension, do you think the other —s 


e 
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rh [IGHEN : I move that the first part of clause 6, which 
use 5, read as follows: 
tees shall be paid by the National Company such salaries 
time to time be fixed by the Governor in Council, and if any 
receipt of a pension from any railway company he shall not be 


hat and his right to prepayment or repayment of his proper expendi- 
res made while engaged in and upon the affairs of National Railways, 
I not be entitled upon any ground to any recompense or emolument. 


r. GriesBacn: Do you not think it would be better to say that if 
is im receipt of a pension is appointed as trustee he should forego 
m? Suppose a penisoned ex-officer of an English railway were 
for example. He would be drawing a pension under some arrangement 
d not control, but we could provide that he should forego his pension. 
on. Mr. Mrteuen: I think the wording is all right. It provides 
ee who is, before appointment, in receipt of a pension “shall not be 
continuation of such pension during his tenure of office.” He would 
tled to it again when his tenure was completed. 

notion was agreed to. 


tion 7—Vacancies: 
on. Mr. MeicHen: Mr. Chairman, I move to amend clause 7 by 


ses 7 and 8 as they appear on page 9 of the amendments. 
CHAIRMAN: We will take them one at a time. It has been moved that 


on. Mr. Meiguen: Then I move to add sub-clause 6 as it appears 


. Mr. Meicuen: Now I move that we add as sub-clause 7 the 
hic! pears on page 9 of the amendments: 

~ (7) Whenever upon application of any Trustee or Trustees and 
able notice in writing to the Attorney-General of Canada it shall be 
appear to the President of the Exchequer Court of Canada— 


— out of Canada, or 
'b) by any two Trustees, that by reason of absence out of Canada 
or other cause of incapacity— 


ee is to be or is temporarily unable to perform the duties of his 
d, in either case, that for the operation of the provisions of this 
nile uch incapacity shall continue it is necessary that the office of 
shall be assumed to be vacant, such President may by order 
his court declare that pursuant to this subsection of this Act 
of such Trustee shall for all the purposes of this Act except 
ons six and seven which relate to payment of salaries and 


vacancies, be assumed to stand vacant until the further 
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in the office of the Trustee concerned. * eo 
The motion was agreed to. 


Right Hon. Mr. MreicHen: I now move to ada subclause 8, wie 


(8) Such order or decree shall have effect according to its terms 
may be vacated by such President at any time upon application . 
Trustee concerned, his co-Trustees or the Attorney-General of Ca 
and upon such prior notice in writing, if any, to such persons, if. any 
such President may approve or direct. As 


The motion was agreed to. 


oe 
The CHAIRMAN: Now it is moved that section 7 be passed, as amended. 


Hon. Mr. McRar: There is one thing about this that strikes me as of 1 
serious import, namely, that the remaining trustees are in a position, even in 
case of a vacancy, to say who the new chairman will be. It is left in the han 
of one or two trustees and is taken out of the hands of the Government. I thir 
that is a pretty tall order. I would suggest that they should have the right | 
recommend, or the privilege of making a list, but I would not make it arbitr 

Hon. Mr. Cascrain: Don’t drag in the Government. ; 


Right Hon. Mr. MrtcHen: It is a pretty serious divergence from the recon 
mendation. The idea was to get over the possibility of political appointmen 
and in the eyes of eminent members of the judiciary and high dignitaries a 
potentates of finance, that is exceedingly important. If we strike that out th 
will think that we are opening the door again to political appointments. It 
quite true that the trustees might name one very respectable gentleman and 
number of office boys of the age of 21, and in that way practically select t. 
man. ; 

Hon. Mr. Bauuanryne: The Governor in Council could send it back. | 

Right Hon. Mr. Mrtcuen: No, they have no such power. They hav 
take the name from the panel. That is the Commission’s idea of getting aw 
from political appointments. 

Hon. Mr. Caper: How would it do to say that the panel should be cae 
by the remaining trustees and the chairman of the Board of Railway Comm 
sioners, plus the president of the Exchequer Court? You would then have a b 
of at least four, and possibly five, who would prepare this panel. That m 
provide against a continuance of something like a family compact. 

Hon. Mr. Grirspacu: That is the solution. You enlarge the body 
makes the panel and you get sound men on it. Ps Aes 


Right Hon. Mr. MetcHen: There is a lot in that. 


Hon. Mr. Catper: I would let that feature of the section stand until we 
think it over. 


Right Hon. Mr. MricHpn: We could create a nominating board 4 an 
that it shall consist of the remaining trustees, the president of the Excheq 
Court and the chairman of the Railway Commission. They would ge 
panel of eight. We will have a clause on that by Tuesday. 

Section 7 stands. 


le] 
igs 


On section 8—Removal from office or reduction of salary: 
The CuatrMAN: This section reads: 


cause and on address of the Senate and House of Commons of : 
Section 8 was agreed to. - 
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7 MAN: We will now take section 9: 

ma When the Governor in Council shall proclaim in the Canada 

Af raze e that he has vacated all nominations to the Board of Directors of 
the tional Company and has appointed Trustees as by section four of 

th } Act provided the said Board shall cease to exist and, by force of this 
‘et, and without more, the direction and control of the National Company 
nd its undertaking shall be vested, subject to the provisions of this Act, 

_ in the trustees. 

the first paragraph. 

me Hon. Mremsers: Carried. 


he CHAIRMAN: On subsection (2) of section 9—Trustees to have powers, 

former Board of Directors: 

ow, subsection (2): 

_~ (2) The Trustees shall and may thereafter, subject to the provisions 

of this Act, have and exercise all the powers, rights, privileges and immu- 

ities, and perform and be subject to all the duties, responsibilities and 

a strictions, which now appertain to the Board of Directors of the National 
Company. 

me Hon. Mempers: Carried. 


ye 


subsection (3) of section 9—Trustees to be substituted for Boards of 
s of all Canadian companies within the undertaking of the National 
ae 

CHAIRMAN: Now, subsection 3. Gentlemen, you will find on the first 
e amendments, Nos. 11, 12, 13 and 14. As amended this subsection 3 


: ‘At the same time, by the same force and without more, the Trustees . 
shall become and be Trustees in the place and stead of and in succession 
0 every Board of Directors of every other company in Canada which is 
comprised in the National Railways, and they may and shall, thereafter, 
‘subject to the provisions of this Act, have and exercise with relation to 
such other companies, respectively, the like powers, rights, privileges and 
is unities, and perform and be subject to the like duties, responsibilities, 
d restrictions as those already in this section provided for with relation 
o the National Company. 


‘The Cuairman: Shall that carry? 
ome Hon. Mremsers: Carried. 


On subsection (4). 
tht Hon. Mr. MEIGHEN: I move to strike out clause (4). 
section (4) stricken out. 
Hon. Mempers: Carried. 

Hon. Mr. Metcuen: I want to insert a new sub-clause (4). It 
No. “Hat page 11 of the amendments—Inconsistent acts, orders 
ars to be construed so as to conform. 

(4 The National Act and all statutes. charters, letters patent and 
} council of Canada which relate to any of such companies in 
all, in so far as they may be inconsistent with the provisions 
tion, be read in the light hereof and be construed so as to con- 


Te th. : 
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The CHAIRMAN: Shall new subsection (4) be adop 
Some Hon. Mremepers: Carried. 


On subsection (5): Ot cee 

The CuairMan: Subsection (5) is amended by ining out 1 

“ National Company and its undertaking ” and substituting the wor 

Railways.” The subsection as amended will read:— 

(5) Subject to the terms of this Act, and until ofleee 

directed under its authority, every operation and service of t. e 

Railways shall continue and be continued by all persons HON co 
therewith as if this Act had not been passed. neve 


Shall this subsection as amended be adopted? 
Some Hon. Mrmpers: Carried. 


On subsection (6): ey 
Right Hon. Mr. MeicHen: Now I wish to move as sub-clau 
following, which appears as “G” at page 10 of the amendments: —Ay 
His Majesty or of shareholders not required. , 
(6) No order, regulation, act, decision or proceeding of hal 

shall require the approval of His ‘Majesty or that of any shares 

any company to which this section applies. 


It merely puts His Majesty first instead of the shareholders. 
that becomes us better as subjects of the king. 

Some Hon. Memsers: Carried. 

Right Hon. Mr. Mrtcupn: I desire to make a slight amendment to 
subsection. Mr. Anderson of the Railway Department suggests that we 11 
“by-law” after “regulation” in the first line of subsection (6). 
read:— 


(6) No order, regulation, by-law, act, decision or proce 
Trustees shall require the opproval of His Majesty— 


and so on. 
The CuHArrMAN: Shall the amendment carry? 
Some Hon. Mrempers: Carried. 
Right Hon. Mr. MrtcHen: I move that section 9 as amended be ad 
The motion was agreed to. 
On clause 10: 


The CHAIRMAN: This clause reads: 


authorities and duties of chief operating officer of the ies 
National Company, as such omens authorities and duties shall: 


mitted for execution and poate The President shall repo: 
be responsible to the Trustees and to them alone. 


Hon. Mr. McRar: Mr. Chairman, the proposal is that eee 
trustees, one of whom is to give all his time to the office, and it a 
that it is possible that one of the trustees might be of such outst 
that he could be appointed as president also. Why should there b 
tion, that the president must be someone other than a trustee? _ 
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wishes of the other trustees. The whole thing seems to 
1 r illogical, having regard to what is understood to be the 

| railway operations all over this continent. I think the words 
of themselves ” might well be stricken out. We are trying to 
ey, and the chairman of the board of trustees might be a big 
to fill also the office of president. If one man were ‘appointed to 
s, he could work in consultation with the other two trustees, and 
a considerable saving of money. It seems to me that the ‘kind 
ent that this Bill contemplates would be a figurehead. 


. GRiesBAcH: He will not be the kind of president we have been 
ee to. C 


r. Grirspacu: He probabiy would not be. 
il r. Murvocx: All the more reason why the section should not be 
od thi way. 


[he word “ titular” explains the position of the president. 


a: 


Hon Mr. Catper: I do not know the exact meaning of that word. It seems 
that if we are going to select a man who is big enough for the job of 
: “e should be oni be title. 


Hon. Mr. — He is not to ke known as the Tendon 


. CALDER: Why should he not be? He is the king pin, the big 
the job, and, as Senator Murdock has pointed out, the titular president 
one of his understrappers. It seems to me an anomalous situation, 


od . Murpocr: That is my aan that those words should be 
en out. ks I have already said, we are trying to save a little money for 
e, and it may be that the chairman of the board of trustees will 
h to handle the two jobs, in co-operation with the other two trustees. 


; ir. Copp: He would report to whom? 
Mr. Murvock: He would report to the trustees, to the other trustees. 


Mr. Bauuantyne: Mr. Chairman, is it not probable, in fact almost 
that the chairman of the board of trustees will not be an operating 
man? Will he not be chosen rather for his executive ability? I think 
t that the board of trustees should appoint an operating-man 
ent, although he need not be called that,—he could be called general 
ould be ee if an operating man were appointed as chair- 


he peicices will have a position analogous to that of ite chair- 
rd of directors. Apparently the Royal Commission thought that 
las a eset, and therefore this road had better have one, but 
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really his duties are those of a general manager. He is to bes 


ened: as president, because I know they never will take ae 
that power. For one thing, I do not think the trustees will be paid en 
enable one of them to act as president, even though he were qualified. 


Hon. Mr. Bautantyne: And different types of men are qe 
two jobs. 


Right Hon. Mr. ee Yes. The function of the president is | ic 


important ates will be to see that the general policy. of the road is so 
especially in a financial sense. The reason the word “ titular” is used, I; su 
pose, is to indicate that the president is subject to the trustee board, and ¢ 
he does not occupy the position usually occupied by a president on a ee 
of directors. I do not think the president would object to the use of the y wo. 
“titular,” although it is not necessary, and if any good could be done by str: 
ing it out it might be advisable to do so. 


The Cuarrman: Is there anything in the Railway Act which gives - 
president of a company powers which Mr. Hungerford as titular presi 
would not have? 


Right Hon. Mr. Mrtcuen: If there were it would have to bend to the 
visions of this Act. 


Hon. Mr. Murpock: Why not say: 


The Trustees shall appoint on terms to be fixed by them, a presi 
to execute and perform, under and in consultation with them, the po 
authority and duty of chief operating officer. 


Right Hon. Mr. Mereuen: I will accept that. 


Hon. Mr. Murpocr: It takes out what will look to railwaymen like a ei ci. 
cal provision putting in a titular president. 


Right Hon. Mr. MricHen: His powers will not be enlarged 1 in the _ 
leaving out the word “ titular.” ; 


The Cuairman: They are defined by this section. 


Hon. Mr. Catper: I still hold to my view that the chief operating offic 
or the general manager should not be the president. Where do you find th 
elsewhere in the railway world? Give me an instance of it. cae 

Hon. Mr. Murpocx: If you look up the time card of any railroad on th IS 
continent you will find the names of the chief operating officers, the name 
the president, and so on down. Se 

Hon. Mr. Caper: Mr. Beatty is not the chief operating officer; Mr. Ha 
was not; Mr. Chamberlin was not. Go to the United States and take the rail- 
way companies there, and you will find that the chief operating officer, the x 
ager or the general manager is never president of the road. 

Hon. Mr. BALLANTYNE: Leave out the word “ operating.” 


‘Hon. Mr. Danpuranp: I believe this clause was drafted with the idea | 
the trustees were appointing a general manager; the purpose was to appo 
executive officer whose real title is general manager, but they grant hi 
titular rank of president. 


Hon. Mr. Griespacu: Having regard to the people below, you have to I 
a president. 
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finally selected as Ponestdént not because of his knowl- 
ut because of his executive and organizing ability. Chief 
Selected 1 in that way. Here we have the same situation 


tive, and ae else ‘you will find that the chief executive 
he president. Why the chairman of this board should not be 
t understand. Why should you name the general manager of 
is under the board? 


ILLIs: You want the chairman of the trustees to be named 


Carper: Sure. 
Guus: And the operating man to be general manager. 


IRMAN: After all, I cannot see what difference it makes in the 
ay. When there is any real eu business to be done Mr. 
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THE SENATE, 


Turspay, February 7, 1933. 


: tanding Committee on Railways, Telegraphs and Harbours to whom 

erred the Bill A, intituled: “An Act respecting the Canadian National 
wa ys and to provide for co-operation with the Canadian Pacific Railway 
tem, and for other purposes,” resumed this day at 11 a.m. 


sht Hon, Mr. Graham in the Chair. 


Hon. Mr. Caserain: Mr. Chairman, before we get under way I would like 

that in Montreal I have been asked to put a question to Senator Meighen, 
ader of the Government in the Senate. It is this: Suppose this Bill is 
d and the Canadian Pacific objects to it, what are you going to do? And 
ention has been drawn to the fact that in an address before the Canadian 
_Toronto Mr. Beatty said that the members of the Royal Commission 
id not make the report that they really thought should have been made, because 
eared that if they did so the House of Commons would not pass it. Now, 
it not be very important for us to know what was the nature of the report 
the Commissioners did not dare to make? And should we not have an 
nation of why they took it upon themselves to foretell what the House of 
mons would do? It would seem that some of these Commissioners should 
ought here and questioned upon these matters. 


ght Hon, Mr. Mreicuen: Senator Casgrain asks what the Government 
if the Canadian Pacific objects to the measure that is passed by Parlia- 
The Government will be very sorry. 

Hon, Mr. Caseratn: That is not doing much. 

Right Hon. Mr. MeicHen: Senator Casgrain refers to a_ statement 
ributed to the President of the Canadian Pacific at Toronto, to the effect that 
Commissioners stated there was another plan which they would have recom- 
a nded but for fear that it would not pass the Commons. I was present at the 
eting which Mr: Beatty addressed and heard no such statement made by him. 
‘Hon. Mr. Casaratn: Well, the Montreal Gazette said that. 

Right Hon. Mr. Mricuen: He just said that in his view the Commissioners 
ee to political considerations in their report. The Commissioners have 


. Caserain: That is what I am asking. 
. Forxe: I think it would be an insult to ask them to come here to 


'H Pins: Of course, this discussion is all out of order, but we have 
ding the committee within the strict rules of procedure, 


qe 


© Pgh, OF egg ga a 
+ ee eee aig a 


250 SELECT STANDING oto 


this when we are in unis because we tae some extracts from the Ri 
mission’s report that will deal with these particular matters that gs ve b 
discussed. is 


The Cuamrman: When we come back to the Bill we shall be hace to 
‘Commissioners’ report, on which the Bill is founded, At present we have son 
gentlemen here whom we asked to appear this morning, and we will hear the 
first. Are there representatives of the Canadian Pacific here? (Mr. Grant 
stands). And are there any representatives of the Canadian National? (Mr 
W. Fairweather stands). 

These gentlemen have been asked to come here. I think I will not be g 
too far in saying to them that we will not insist on their answering any questio: 
that they may think it inadvisable to answer. As I understand it, we want t 
get a general idea of what progress has been made and can be ‘made in- ec 
operation. Whom shall we hear first? ; 


Some Hon. SENATORS: Mr. Hall. 


'The CHAIRMAN: J will now ask Mr. Grant Hall, Vice-President of : : 
Canadian Pacific Railway, to come up here at the front table. Do you wish to 
make a statement, Mr. Hall? a 


Mr. Grant Hat: I will do anything you wish, Mr, Chairman. 
The CHAIRMAN: Perhaps it would be better if you made a short statem 


Mr. Hau: Mr, Chairman, I was just thinking that, if I may, I would like ~ 
to draw your attention to what you asked the representative of the Canadian | 
Pacific to come here for, You wanted us to inform the committee what had 
been accomplished by way of voluntary co-operation, as ea by the Senai ; 
resolution of the 25th of November last. 


_ The CHarrMAN: Maybe that is too restricted. I think that is really wha 
we did want to find out, but if you have made some progress in co-opera 
outside of anything suggested in that resolution, we will be glad to hear it. 


Mr. Hau: I suppose, Mr. Chairman, the committee will agree with me tha 
you gave us a pretty heavy job on the ‘start, However, Mr. Beatty and ] 
Hungerford, the two executives, got together and formed a committee of exect 
tives—of which I am one, for the Canadian Pacific Railway—and they a 
formed what we will call a co-operative committee that would do all the spa 
work and go into all the different problems that presented themselves and 
that before the executive committee. 

We first started off with a study of four particular points, which I do : 
think are of interest here, and we have also investigated, or are exploring, - the 
possibilties of any co- -operation, direct co-operation you might call it, betwe ne 
the two telegraph companies. I might say here that that naturally would h 
to be submitted to the executive committee which is composed of three fi 
the Canadian National and three from the Canadian Pacific, and it will h 
to be passed on by that committee. I would just like to say that I think 
would be perhaps very wrong, and the policy would be at least a doubtful 
for me to go on and describe how far we have gone; but I can say this: a 
the two co-operative committees, as well as the executive committee, have on 
into this with an open mind, intending to carry out the instructions (o) 
Senate, as they understand them. There are no petty subjects brought wy 
but they are working together thoroughly and will work together. I am 
a member of that committee, but of the executive committee; but I thin 
Mr. Fairweather, who is a member of that committee, will bear that ote 43 

Your body ‘need not feel in the least disturbed about this matter 
receiving proper and full consideration and results being arrived at if i 
any way possible; but I do not think—and I do not wish to be pressed 
any information—that it would be wise to give any detail as to how 
have gone. : 
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Sascratn: But you have made some progress? 
: Yes, sir. We know a lot of things that we did not know before. 
ink I can say any more, Mr. Chairman. 


SY Hig Ha: It is expected that the co-operative committee will report very 
rtly to the executive. Just the exact time I would not like to mention. 


Hon, Mr. Brrqur: When would this committee expect to have a report? 


Mr. Hau: I should think a matter of a few weeks, anyway. I would not 
be definite on that. 

ight Hon. Mr. Metcuen: Would you think it too much to give to the com- 
a the general subjects, say three or four subjects, upon which you are 
. and in respect to which you hope to make savings by mutual co-operation. 


Bik Hau: Several terminals. 
Hon. Mr. Betque: And telegraphs? 


_ Mr, Hau: Of course that is another matter. But definitely we are in- 
yestigating several of the terminals, both in the East and the West. 


Hon. Mr. Corr: Have you got far enough to be able to give the amount 
would be saved? 


Mr. Hat: No, sir, we have not got that far. 


Right Hon. Mr. Mrtcuen: Are you hopeful of doing anything in the way 
of ilizing each othet’s lines, and thereby avoiding certain mileage? 


ie Mr, Hau: That was always in the proposition before the Transportation 
mmission. I presume that will be gone along with, but we are not definitely 
ng about that yet. 

Hon. Mr. DanpurANp: We have been told repeatedly that there was no 
ney in passenger service, that it stood as a loss to both railways, and that 
> profits were in the freight movement. Now, are you considering the possi- 
ity of pooling your passenger service, which would mean eliminating a 
midable loss created through competition? 


Mr. Hauu: No, we are not considering the question of the pooling of 
ssenger service. » We have for some time been considering one service, and 
ve not got very far. It is a pretty heavy problem, and it does not seem 
n this side of the water, at least, we know much about it, considering that 
the United States there is only one pool being operated to-day as far as I 


Hon. Mr. Sranrietp: You spoke a minute ago of your work in the East 
e West. What about the central region? 

r. Hau: I was speaking of my own line, which divides at Fort William 
operating purposes. The Western zone extends from Port Arthur or Fort 
am to Vancouver and Victoria. 

._ Mr. McRae: As I read the report of the Royal Commission, some 
miles of railway might be discontinued by mutual agreement under a 
er plan of co- operation. What is your idea with regard to that? 

Hai: Well, we are not far enough advanced. I would stand by the 
ent made by our president before the Transportation Commission. I 
ot. go beyond that. 

Mr. MoRas: Is your experience of the last two months in this effort 
co oe such as to qustily you in feeling that this 1,600 miles might 
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: Mr. Haun: I could not answer tha on definitely o 
Senator. Undoubtedly it was in the mind of everybody at the tim 
was given before the Commission that there were certain ie ha 
so to speak. But we have not oo into the detail of that * 


consideration? — 
Mr. Hauu: Must I answer that, Mr. Chairman? — 
The CHARMAN: It is up to you. 
Right Hon. Mr. Mrteuen: Oh, no. 
Mr. Hauu: What difference does it make, Senator Meighen? 
Right Hon. Mr. MeiaHen: Not less than tafe - preeeta 2 
Mr, Hau: Oh, no, not less than three. 


Hon. Mr. Wrest! In the operating economies that you have hal 
for the past two months or more, do you not expect to secure the la 
economies as the result of the lessened man-power that will be Toe 
handling of the railway as compared with the past? 


Mr. Hauu: I do not think that is a question that could be answered 
hand. We will have to try it. I suppose same amount of traffic will still 


Hon. Mr. Murpocx: It would be handled by a lesser number of men un 
a co-operative arrangement? 


Mr. Hau: Possibly. 
Hon. Mr. Murpocx: Is not that the largest part of your economies? | 
Mr. Haut: I do not know. : 


Hon. Mr. Murpocx: Then, Mr. Hall, would you describe some Shes: 
mies that pect come from co-oper ation? 


a Buen you say aie cost? 
Hon. Mr. Murpock: Yes. 


Mr. Hau: Some of the economies might lead to that. But thal = is ope 
wide question. You are asking my opinion upon something I should hi 
worked out, Senator Murdock. 


Right Hon. Mr. Mreicuen: Mr. Hall, suppose in your endeavour t +6 
economy in terminals at a certain point, you are both agreed th 


effect it; you come to the rane that the Canadian Nabiortal offvials Ss 
unreasonable in asking the Canadian Pacific to do too much and to 
small a share of the resultant benefits. Would you not like to have 
in which you have confidence to decide on a matter like that rather | 
the proposal forever? 


Mr. Hau: I would sooner trust my executive. = 
Right Hon. Mr. MeicHen: What about the other executive? — 
Mr. Hauu: The same thing. 

- Right Hon. Mr. MricHEen: Suppose you got nowhere? 
Mr. Haru: Then something would have to be done. 
Right Hon. Mr. Metcuen: I would think so. 

Mr. Harvie. But that is a oe way from an arbitral board, 


executives? 
Mr. Hauu: Yes, sir. I am speaking for Sees 
Hon. Mr. Lyncu-Staunton: I understand. 
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. Danpuranp: Mr. Hall, you spoke of statements made before the 
mmission, you mean the Royal Commission? 

HA We call it that, sir—the Duff Commision. 

n. Mi Danpuranp: Were detailed statements made by the two railways 
be effected to reduce expenditure? 


Mr. Catper: Can you give us any idea as to the time in which fairly 
‘ies would be effected? You have been at it now for two and a half 
thin, say, six months do you expect to effect very large economies? 
Hat: We should have some results for the work we are doing. 

Mr. Catper: Some results? 


ir. Hat: Yes, sir. 
on. Mr. Cautprr: And if I understood Mr. Beatty correctly, he is very 


on. Mr, Cauprer: When I say large results I mean some millions. 

r. Hay: Yes, sir. 

on, Mr. Canper: Can we look for that within, say, a period of six months? 
. Hau: Well, that is a little too definite an answer for me to give, Senator 


har as we can to produce them, but you will.appreciate there are a good 
wrinkles we have to iron out. 


. Mr. Catprr: I presume in so far as economies within the system are 
ed that the railway companies during the last two or three years have just 
gone the limit? I am speaking now of the economies for example that the 
itself, without any co-operation with the C.N.R., has effected in its 
tem on account of the conditions existing in the last two or three years. 
me you have gone about as far as you can in that direction? 
. Hau: I would not even like to say that, senator. I have thought two 
hree times in my official life and experience that I had gone very far, but I 
2 gone even further than that. 
e Cuamrman: Any more questions to Mr. Hall? Have you anything you 
o ask, Mr. Hall? 
M p HALL: No, sir. 
he Cuamman: Thank you, Mr. Hall. 
: will represent the C.N.R.? 
W. Famweatuer, (Director, Bureau of Economics): I will. 
SuamRMAN: Gentlemen, you heard what we said to Mr. Hall, represent- 
P.R., concerning the information he should give. We want to get all 
rmation we can, but the committee will not crowd any answers that the 
es of the roads think would be unjust at the present time and perhaps 
than advance their work. 
our position? 
WEATHER: Director of the Bureau of Economics of the Canadian 
ae 
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Mr. FatrrwnatuHer: Since 1923, but prior to that it had existed a 
for the advice of the Department of Railways and Canals, and parti u 
charge of the Grand Trunk arbitration. 

Hon. Mr. Lyncu-Straunton: What is the Department of Boonen 

Mr. Farrweatuer: The Department of Economics is perhaps a misn 
It would be more correct to say that the Bureau of Economics is an investigat 
department which is at the command of any department of the railway ‘fost 
special investigations. Those investigations may be financial, they ma 
engineering, but in fact they cover practically every operation of the caer 

Hon. Mr. Brique: All the activities? 

Mr. FarrweatuHer: All the activities—Special investigations. In one form 
another you will find every large railway system has some organization like 
that. In our case the head is called the Director of the Bureau of Economics. 
In other companies the head ef such a bureau is sometimes called the techni 
assistant to the president, and I think that describes the thing fairly correct 

Hon. Mr. Dannuranp: Advising as to efficiency? 

Mr. FarrweatHer: Advising as to efficiency and as to details of poles 
things of that character. 

Hon. Mr. LyncH-Staunton: And expenditures? 

Mr. Farrweatuer: And expenditures, in fact everything. 

The CuatrMan: Mr. R. A. C. Henry was formerly: head of the Jepaeenem 

_ Mr. FarrweaTHer: He was the first head; I sueceeded him. + ae 


The CuarrMANn: Mr. Grant Hall has told us that you were the member 

some board carrying on some co-operation. What board is that? 
Mr. Farrweatuer: I am Chairman of the C.N.R. section of the Jo 
Co-operative Committee of the two railways. As Mr. Grant Hall told you. 
the directors and chief executives of the two companies met jointly and organizec 
a small committee of the directors, consisting of three each, and they in turn 
nominated a committee of technical officers of the two companies, three from — 
each company. I am the Chairman of the C.N.R. section. The other two 
members of my section are Mr. D. C. Crombie, who is the chief of transportati 
and Mr. Czowski, who is the chief engineer of construction. See 
The CHarrMANn: Who are on the C.P.R.? 
Mr. FarrweaTHer: Originally there were Mr. Humphries, assistant to I 
Grant Hall, Mr. Leslie, Deputy Comptroller, and Mr. Armstrong, whose title 
I think, is Assistant Chief Engineer. I am not quite certain as to that. — : 
Right Hon. Mr. Metcuen: It is the technical committee of the CPR ‘i 
that you have just given us? 3 ae 


Mr. FatrrwEATHeErR: Yes. 


Right Hon. Mr. MretgHen: Who are.the C.P.R. committee that na 
them? 


Mr. FatrweatHer: Mr. Beatty, Mr. Grant Hall. and I believe Mr. 


Right Hon. Mr. MrtcHen: Who is the chairman then of the correspor 1 
C.N. committee? 


Mr. Farrweatuer: That would be Mr. Hungerford. He has associat 
with him Mr. Labelle and Mr. Morrow. : 


Right Hon. Mr. MercHen: And those six men appointed this techni 
committee? 


Mr. FarrwkaTHerR: They appointed the technical committee. 


The Cuatrman: I think we understand fairly clearly now what 
weather’s position is. Do you wish to make any statement, Mr. Fairwe: 


a 
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:WEATHER: I do not know that I can add very much to what Mr. 
has said. We organized our committee. The Directors approved 
od of procedure and furnished us with a set of by-laws by which 
ould govern ourselves, and also furnished us with an agenda of subjects 
uld investigate. We proceeded vigorously to investigate those sub- 
, but in order that we should not get too big a mouthful at once we thought 
we should go at the thing in detail and establish by example the principles 
should govern our investigations in the larger matters. Therefore we 
out say eight or ten samples of cases where we thought economies might 
t, and we proceeded to get the information with regard to them and to 
restigate whether or not there would be economies. The method of doing 
was varied but generally it consisted in calling into consultation the 
rs of each company that had detailed information, which of course was 
sary, and in some cases we asked such officers to organize themselves into 
sommittees and jointly investigate projects and agree on the facts which 
ld be submitted to us; then we in turn would review them, look at them 
he light of policy, try to establish some equitable means of dividing the 
omies, and send our recommendations on to the committee of the directors. 
I may say that the work of that co-operative committee, of which J am 
amber, has progressed very smoothly. We have not run into any snags, 
nd the results of our investigations have been in line with our preliminary 
thoughts. That is, we took these subjects and investigated them and found 
that the results that we got in detailed form more or less substantiated our 
general views. We have not as yet made any report to the directorate, for the 
nple reason that we want to be sure; we do not want to go off half-cocked, 
o not want to make a recommendation and find out later that it is unsound. 
‘are thoroughly investigating the ground, but when we get the spade work 
e it is my opinion that much greater progress will be made. I am stating 
7 my own views. We must establish the principles, the method by which 
l attack the problem. And I can assure you, gentlemen, that it is a very 
lt problem. Mr. Grant Hall has intimated that to you, and any tech- 
1 railroad man will agree that it is a very diflicult problem to investigate 
ese matters and make sure of your facts. But we are doing that, and given 
ne I am sure that we will get results. 
he CuairMAN: Does anyone wish to ask Mr, Fairweather a question? 
Hon. Mr. McRae: You said that in considering this co-operation you were 
asidering matters of policy. What other considerations are there besides 
itual economy? 
_ Mr. Farrweatuer: I may say that there is no other consideration. The 
-operative committee had to decide that point almost at their first meeting, 
ey decided that for their guidance the sole test would be whether an 
r would result, and it would not matter where the chips fell, whether 
eae vould result to the Canadian National or to the Canadian Pacific 
first thing to be established was the possibility of an economy. | After 
was a matter of devising some means of dividing that economy equitably. 
Hon, Mr. Forxe: Do you take into consideration the service? 
Farweatuer: Of necessity, sir. A railway is so vitally linked up 
‘community that it is absolutely necessary, in looking at an economic 
to take into account the service rendered to the public. Otherwise you 
¢ a paper economy and find out that the traffic has dried up. 
r. LyNcH-StTauNToN: There was a remark made here the other day 
me as rather extraordinary. It was said, with respect to competi- 
; per cent of the traffic of each road originates with the road, and 
petition between the two roads was only in respect of the remain- 
er cent. What do you say to that? 


“i 
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but it is undoubtedly true that if vou define competitive traf 
which originales and terminates at. common Borie then I should. 


ate a little more of the passenger traffic, was enemeiene Bu 
the whole picture, by any manner of means, because the traffic « 
such as Canada is so complex that a movement that appears 
competitive may actually be competitive in a market sense. For 
Canadian Pacific may have a shipper on its line competing in a mai 
a shipper on the Canadian National line, and there is keen competition 


market, and if you widen the sphere of your definition of copes to 


that it is aes true that such a percentage is non- competitive, rail 
will jealously guard the marketing of industries and shippers located « on 
own lines in a common market. Do I make myself clear? 


Hon. Mr. Lyncu-Staunton: I do not follow you. I rede aed the 
whom we had here the other day to mean that 85 per cent of certain t1 
almost inevitably goes to the Canadian Pacific, and 85 per cent of certain 0 : 
traffic to the Canadian National, and that the two railroads are compe ng 
ee 15 Re cent. fee 


not over 65 per cae ree in es second alare I think those Pai result i 


ere a very narrow definition of competition, Suppose you were a lumbe1 


your ae a iene Sanit oe are dependent entirely upon the Car 
Pacific, you are at their mercy for service and also, subject to se 
Railway ee in the matter of rates. 3 


sion as to eas 


Mr. FarRwWEATHER: Suppose you have a competitor on the C 
National line who also is trying to sell lumber in New York. Now, iti 
interest of the Canadian National and the Canadian Pacific, each. of then 
foster in so far as they can the business of the company that is locate on 
rails. Consequently, they will extend to him such reasonable service 
warrant him in getting his products to market on time. 
is of course a wider competition. 

Hon. Mr. Lyncu-Staunton: I see what you mean. There is 
in keeping the business as well as in getting it, eh? 


Mr. FarRWEATHER: Quite. 


The Cuarrman: If your arrangements, or those of the Canadi 
Railway, were such that the dealer on your line could get his product « 
cars and shipped, and delivered in New York as quickly or more quickly 
another man could, that would be a competition in service. yet 

Mr. oe ee Quite. That is my point. - 


Hon. Mr. Forxe: Do the railways take any active Pa ae fi 
market for produce? 


Mr. FAIRWEATHER: Quite. We have offices set up for that purp 

Hon. Mr. Cauper: Take the case of all the wheat delivered to + 
ways in Western Canada. I think you will agree that that is one 
items in your traffic during the year. What percentage of farmer 
an extra two or three miles to deliver their grain to either compan 
I would say none. In other words, there is practically no com 
as cars are available. 


BGRAPIIS A AND HARBOURS—BILL A 257 


x-STAUNTON: He says they go to extra expense to give 
ven if there is not any chance of losing the business. 
1 ‘HER: I would not say there is extra expense; I would not 
a extra expense. As a matter of fact, I think it leads to increased 
~ Competition sharpens the wits of everybody along the line, and 
: lone more efficiently, and there is a mutual benefit. The shipper 
efit of improved service, and the railway gets the benefit of the 
and application to his job, ‘of every man in the organization. 
Ar. LyncH-Staunton: Is there not a very large expenditure made 
ad of soliciting business? 


Mir. AIRWEATHER: I can only answer that in this way: I made a compara- 
dy of the cost of selling— 


ine Mr. Lyncu-Sraunton: Freight. 


AIRWEATHER: -—freight and passenger service to a railway, and the 
elling which the ordinary mercantile company is up against, and the 
on is all in favour of the railway. The railway spends—I think we 
1d somewhere in the neighbourhood of four or five cents out of the dollar 
ing, together with the special service to the shipper. 


. Mr. Lyncu-Sraunton: Four or five cents? 

FarrweaTuer: Of your total dollar of revenue. 

‘Right Hon. Mr. Metcuen: That is quite a lot. 

m. Mr. Stanrietp: Do you charge to railway expenses your hotels? 
‘AIRWEATHER: Hotel expenses are not in that. 

Baie BALLANTYNE: Isn’t this discussion wide of the mark, Mr. Chair- 


‘ Mr: LYNCH-STAUNTON: ‘That is an enormous amount of money. 
~The Cuatrman: Order, please. Wait till Mr. Fairweather answers the 
FarRweaTHeR: I find that I was a little generous in the figure I gave. 
ar 1930 we spent 3:48 cents on traffic. 


Hi ght ‘Hon. Mr. Mereuen: Freight traffic? 


FArRWEATHER: Freight and passenger. Of our dollar of revenue we 
; cents in what you would call traffic service to the public. 


‘Hon. Mr. Mricuen: Trying to get it? 
'AIRWEATHER: ‘Trying to get it. 
Mr. Lyncu-Staunton: Does that include advertising? 


IRWEATHER: ‘That includes advertising, but mind you, sir, a good 
is not advertising or solicitation, but service to the shipper. 


on. Mr. Metcuen: To get the business. 

RWEATHER: And also to keep him informed where the traffic is. 
Hon. Mr. Lyncu-Staunton: Keeping them sweet. 
_Farrweatuer: Keeping them sweet, if you wish. 
1+ Hon. Mr. MeicHen: Does that include downtown offices? 
IRWEATHER: Everything. And when you compare that with a 
e concern, for instance, you will find that their figures run anywhere 
: rty per cent, depending on what the business is. 
TANFIELD: No, no, you are wrong. 
HER: On the top limit, take specialties; take patent medi- 
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Hon. Mr. Lyncu-STauntTon: But ee, are putting over some 
costs money to put over. ms 

Mr. Farrweatuer: Take General Motors, for utanioes Their a 
budget would cover, I think, somewhere better than eleven or twelve. pe 
of their total revenue. 4 

Hon. Mr. Lyncu-Staunton: Why do you compare two ditchene ide 

Mr. Farrweatuer: I simply point out that railways in general— and 
is a general thing, it does not apply to the Canadian National alone—s; 
far less on what is called development work and solicitation than ordi 
industry does. eat 

Right Hon. Mr. MreteHen: They are a utility. 

Mr. FairwreatHer: Of course, they are a utility. 

Hon. Mr. L’Esprrance: Have you figures showing the comparison 
other railways? 

Mr. FAIRWEATHER: Quite. 

Hon. Mr. L’Esprrance: They wouid be interesting. 


Mr. FAIRWEATHER: Our traffic expenses are almost exactly in a line wit th 


the CPR. very considerably “Vese. The reason for that, I may say, is th: 
the Canadian Pacific in addition to running a railway run a great stean 
organization, and consequently their traffic expenses are higher than ours. — 


Hon. Mr. Lyncu-Staunton: How do you compare with the Engli 
railroads? 


Mr. FarrweaTHer: Of course in England they do not keep their accou 
the same way, and their organization is not the same. 


Hon. Mr. Lyncu-Staunton: But they spend the money in the sam 
The CuarrmMan: But vou cannot get at it in statistics? 
Mr. FaIRWEATHER: It is a dificult. In eee their organinatio 


and it is oni quite difficult to nae a Sanita . 
Hon. Mr. Caseratn: Could you tell approximately what proportion 
your receipts are from the transportation of wheat? 
Mr. FarrweaTHeR: I am not sure. If I had a little time I could look 
that up and let you have it. + ae 
Right Hon. Mr. MericHen: Are you hopeful that something like 


twa systems will be achieved? _ 
Mr. FaiRWEATHER: Would you like my ee view? 


not going to achieve the een 


Mr. FarrweaTHeR: Well, all I can say is this, given a dcberinidaee 
reaily go after economies, I think there are very substantial economies ) 
made in this manner. That is my personal opinion. Of course, Mr. Hunge 
is in agreement with that. I know I am speaking for Mr. Hungerford 1 
regard. He is of the opinion that very substantial economies can be. 
by co-operation. . 

Right Hon. Mr. MeteHen: You are in a position to estimate thi 
results perhaps. I know there has been an estimate made in your organi 
I understand you look for even worse results than last year; do you? — 


Mr. FatrwnHATHER: That. is for the year 1933? 
Right Hon. Mr. MrtcuHEn: Yes. 
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ie RWEATHER: Of course, the results to date show a decline from last 
feel that we are down pretty well to rock bottom in this country 
roduction is concerned, snd that as the year gocs on there should be 
ement. That is our view. As a matter of fact in budgeting for 
year—of course it is purely tentative at this time—we are budgeting on the 
Tevenue as we had last year. 

ti ght Hon. Mr. Mrienrn: You realize then that the economies that have 
effected are very, very great? 

Mr. Farrwearuer: They are as great as can be effected and maintain 
essential service to the country. 

Hon. Mr. Lyncu-Sraunton: Is the feeling of the C.P.R. anything like 
ur own about the future economies? 


_. Mr, Famweartuer: I hardly think that is a fair question, sir. 

on. Mr. Lyncu-Sraunton: I mean after having been in consultation with 
‘Mr. Farrweatumr: I will say this—and I wish to give this in all fairness 
the members of the co-operative committee that represent the Canadian 
ific—I have found them every bit as eager for co-operative economies as the 
dian National representatives. 

on. Mr. Lyncu-Sraunton: That is what I want to get at. 


Hon. Mr. Rosinson: This co-operative committee has been appointed for 
pecial work. Are you giving practically your whole time to this work now? 

- Mr. Farrweatuer: So far as the Canadian National is concerned, I can 
that myself, most decidedly not. I would just draw this to your atten- 
I think since the depression hit us in 1929 we have cut our operating 
ses $100,000,000 a year, and you do not start doing that without exploring 
avenue. The net result of it is that this co-operative economy with the 
dian Pacific Railway is only a fraction of a program, and every day we 
2 investigating opportunities for further reduction in expenses, cutting off 
fitable services and rearranging the work, making staff reductions wher- 
er there is an opportunity of effecting an economy. That is the way that the 
0,000,000 saving was built up, and it keeps all of us pretty busy. 

Hon. Mr. McRaz: Do I understand from that, Mr. Fairweather, that this 
‘not been taken. very seriously? 

_ Mr. Farrweatuer: Far from it. I would not have you understand that at 
ou asked whether we were devoting all our time to the work. The 
er to that is no, but we are devoting a very considerable portion of our 
and I think quite satisfactorily. That is my answer. Mr. Grant Hall 


Hon. Mr, Sranrietp: A word, Mr. Fairweather, about the reductions you 
ade in the official staff. During the War I think the traffic of the Cana- 
ational was heavier than it has ever been since. I think I am safe in 


at, have been going over the system every little while, that the men 
ng sick of it. Are you. making the same economies in reducing the 
staff as you are in reducing the working staff? 

RWEATHER: Decidedly. I should say, in answer, that the official 
of the Canadian National Railway has stood even a greater brunt in this 


on. Mr. STANFIELD: I do not see it. 


r AIRWEATHER: Well, we have cut our supervisory expenses by fully a 
1e number of positions that have been abolished is very, very substantial, 
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and altogether I can only say what we call our supervisory € 
presume is what you refer to—have been cut by a very substant 


The CuarrmMan: Any more questions? 


Hon. Mr. Murpocx: Mr. Fairweather, is it not a fact that in 
cases where you have disconnected your supervisory forces from the iti 
they have been placed on pension, while that is not true in any ae : 
working staff? 

Mr. Farrweatuer: I will say this, I happen to have made a revie 
pension situation only recently, and there is absolutely no discrimination ir 
application of the pension rules as between officers and employees. I ¢ 
that authoritatively because I have made a study of it. 

Hon. Mr. Murvocx: That does not answer my question. Is it not 
that in nearly every case, if not in every case, where supervisory officers 
been disconnected from their positions for the purposes of economy they 
been placed on pension for the remainder of their life, while that is not so 
engineers, firemen, conductors, brakemen, and telegraphers in many cases? 


Mr. Paes No, sir, the ee of supervisory officers” that 
been dismissed from the service on a percentage basis without pension is 
as high as the average of the employees. 

Hon. Mr. Murpocx: I did not know that. 


Hon. Mr. Corr: In your bookkeeping accounts prior to the ante 
of the railways aun the Canadian National, take the Intercolonial : 


iateceolonitl prior to the ee with what is carried now and al 
comparison of the expenses of officials, labour, ete., during the two periods 


Mr. FarrweatHer: I could, sir, in a egieeul way. = en 
made a study of that thing. 


The CuHarrMAN: Then this bureau is of some use. 
Hon. Mr. Stanrietp: It is no use in building hotels. 


Mr. FarrweatHer: We did not build any hotels. The answer to 
question is rather involved, senator. You will recall in the pre-amalgama 
days the railway situation in Eastern Canada consisted of the Interco 0 
Railway and a large number of private jerkwater railways. Anybody who 
travelled on them knows what they were like. In any event, whether for be 
or for worse, those branch lines were purchased by the Government of Ca 
and placed in the eastern lines. The service on those lines was such that 
simply was called convenient; but I could not call it convenient. I 
travelled on one of those lines and the train went off the track four times n 
little over sixty miles, and it took me nine hours to get to the end of my jo 
The operation of the present eastern lines of the Canadian National inclu d les 
those branch lines, whereas in the previous period it did not. I wish to g 
credit to the men operating the eastern lines, in that they have shown a de 
increase on operations, on their main line they handled business more ex 
tiously, and more cheaply, both for labour and material, than was done 
to the amalgamation; but the effect of that increased economy is ob 
the fact that the eastern lines are now burdened with those branch line 


Hon. Mr. Copp: But you have not got the point that I had in mi 
you tell us what the freight traffic is, or has been in the last few ye 
Intercolonial Railway and branch lines, compared with what ‘it was 
amalgamation? 


Mr. FatrweatHer: Of course, the last few years are not a “ 


Hon. Mr. Corp: You must bear in mind that a great many b 
were taken over a long time prior to amalgamation. The Canada 
taken over twenty-five years ago or longer. 


eee a ee: 
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i The great majority of them, however, were taken over 

ely subsequent to the war. 

A ir. Copp: Maybe the great majority in number, but I do not think so 
RWEATHER: My comparison was of the situation as it existed before 

ch lines were taken in, leaving in the Canada Eastern. In fairness 

_who are operating the eastern lines, after making an analysis of their 

T had to give them credit because, as far as their main line operations 

med they were doing a better job. 

. Mr. Copp: At a very much greater cost. 


é cal — 

ir. Farrweatuer: No, sir. Of course, it must be remembered that the 

of nearly everything increased. For instance, in former years you could 

for thirty or forty cents, but on account of the larger size of locomotive 

came into use, and one thing and another, we had to get hardwood ties, 
sy cost $1.50 a piece. That makes a very great difference. And the 

of coal more than doubled. Over and above that was the higher wages, 

to the increase in the cost of living. All these things have to be taken 

count, but when you make a really fair analysis you see that the eastern 

ficiently operated. 

Mr. Copp: I was not suggesting that they were not efficiently operated, 

ing the least criticism of the present management; I was only asking 

nparison of costs. 

AIRWEATHER: If you leave out the branch lines, we actually improved 

. For instance, take the Matapedia to Gaspé line, the Kent 

and others, we improved the service on those lines, we gave a service 
rains would stay on the track, and that is not exaggeration. Well, 

y, that added to the cost, but I do not think it is fair to make comparisons 
previous costs unless that is taken into consideration. 

ton. Mr. Cascratn: You do not mean to say that you have improved the 

tween Matapedia and Gaspé? 

FAIRWEATHER: Yes, sir. 

m. Mr. Cascrain: It was a great deal better when I was running it. I 

and inspected it on purpose. 


Hon. Mr. Cauper: You said that when an employee was dismissed he 

proportionately the same pension as an officer. 

AIRWEATHER: Oh no, sir. May I make this clear, that there are 

ion schemes on the Canadian National. Am I taking too much time, 

van? 

SHARMAN: No. We want you here to answer questions. 

wratuerR: They are all governed by rules and have been approved 

iment of Canada, and they are uniform as regards men and officers. 

discrimination, and the rules are not interpreted in any discrimin- 
n. There is one scheme down on the old Canadian Government 

ere the men contribute one and one-half per cent, I think it is, of 

‘and they draw a pension under certain specified conditions. 

by the way, is closed, and receives no new members. 

MAN: That is the old provident fund? 

rATHER: Yes, the old I.C.R. provident fund. Then there is 

the Grand Trunk fund, a superannuation fund, where the men 
nd one-half per cent and the company contributes a like amount. 

rawn in connection with that under certain rules. That fund is 
open to new members. Then there is our general pension 
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in service, and with ‘certain other exceptions in a si 
cent of his best ten years’ salary or pay for each year’s service, so tha 
‘has served thirty years he gets thirty per cent of his best ten years’ fn fe 

The CuatrMan: Did the Canadian Northern have any a . 
it came in? 


The re pension cate which was eae by Patingeee was cade SS 
able to the myhole Canadian Naponay but it was itself the Grand Trunk 1 


two ‘Sion sone: es wee were taken over by the Canadian Nat 
One was their contributory system. 
Right Hon. Mr. MrigHen: At two and one-half per cent? 
Mr. Farrweatuer: Yes. That was closed. They closed it on account: f 
differences with the men, who thought the company was making money out 
it, and they put a non- -contributory system in. 
The CHatrMAN: There are three entities in this system: The ‘Govesid 
lines, the Grand Trunk and the Canadian Northern, and the no 
all is on the same. basis? 
Mr. FarRwEATHER: Yes. 


Hon. Mr. Cauprer: Let us take a concrete case and try to get at thes 
Under the economies that you have been effecting, let us say that you fot 
it advisable to drop an officer at the age of forty- five, who was getting a se 
of $5,000. He is simply let out in the interest of economy, and you do n 
expect to take him back. Now, what does he get? = 

Mr. FAarRWEATHER: Nathine. 


Hon. Mr. Carper: He would not get anything unless he had | reached t 
retiring age? ie 


Mr. FarrweatHer: No, nothing at all. - 
Hon. Mr. Carper: If you drop any senior officer on account of ec = 
before he reaches the age of sixty-five, he gets nothing? ae 
Mr, Fatrweatuer: With one qualification, sir. The pension rules pro 
and I am speaking now of the general fund—that with respect to a man 1 
has reached the age of fifty in the company’ s service and who has had fif 
years of continuous | service, if his position is abolished and is not filles 


Man a pension. 


Hon. Mr. Cauper: And that will apply to the conductors, say, as well 
the officers? 


distinction i is fae If his ease was filled, he would not ak it; but if his po 
was not filled then the board of directors in their discretion might a pe 
to that man. 


Huet Hon. Mr. MalgHene How do they ees the amount? | 


Higa: Mr. cena Have you in Pie any cases where officials of : 
of years standing have been disconnected from their positions and remo 
the service, or do they not usually revert to some other position f om 
— came? I have in mind the names— ais 


been shoved out aan any compensation ice just the ees is 
in the shop. 
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DOCK: So far as workmen are concerned—conductors, brakes- 
neers, shopmen—is not seniority in service the determining 
not the older men stay and do the work that has to be done 
ounger men, who may have fifteen or twenty or twenty-five years 
ork? They may be on the list to be called later. , 
WEATHER: Other things being equal, seniority is a very con- 
ctor in making staff adjustments. So far as it relates to our schedule 
s, employees working under agreement, as you are aware it is a 
tual obligation. That is, we are bound by our agreement to recognize 
in this case, other things being equal. i 


Hon. Mr. Murpocx: But the pension schemes are not in any shape being 
ly hit by reason of the depression. 


(ir. FarrweatHeR: I do not think the pension schemes are being unduly hit. 


cae 


mn. Mr. Murpvocx: In certain cases have not officials been retired from the 


‘Hon. Mr. Buausten: Are the funds that you speak of administered directly 
he railway or by an independent board? 

. FAIRWEATHER: Well, it depends on the fund. The Intercolonial Fund, 
_ there was actually money—of course it is bankrupt—was held in the 
olidated revenue of Canada, and there was a committee consisting of the 
rs of the company, who were nominated by the Minister of Railways and 
I believe, and representatives of the men. That is the way that was 
tered. Then with regard to the Grand Trunk Fund, the contributory 
ere you have a concern that is solvent. They have their money under 
wn control. It is a democratic institution. They elect a board of directors, 
he company has representation on that board of directors, but it operates 
ame as any company. 

on. Mr. Bravsien: Control is given to the people who might draw 


. FarRWEATHER: Yes. 
e CuatrmMAN: Now that account is closed? 


he CHamrMAN: That organization? 

FamweratHer: It is just in process of being wound up. I think it was 

hat the Grand Trunk decided they were not going to admit any new 

I think there are now about 160, or something like that. 

he general fund is administered under the by-laws of the company, 

d in the Act, by the board of directors of the Canadian National 

and they in turn appoint a pension committee of the officers, but it 

ered fundamentally by’the board of directors. ; 

fr. Cauper: I would like you, if possible, to make it quite clear, 

hat there is no favoritism in the administration of this fund. Mr. 

‘in his statement rather indicated that he could give the names of 
) were given pensions and who probably under this law should not 

‘want to know whether in the administration of that fund officers 


and favoured. 
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of directors here—I sivestiearel that situation to my. satis 
find no evidence of favoritism in the general application. Of cou 
I know the names, possibly, to whom Senator Murdock alludes 

they ee be taken as very ite cases. ; 


the Statute i is , epee 
Mr. FarrweaTHeER: It is obeyed as far as I ean see. 


Hon. Mr. Murpock: I am not charging favoritism particularly; 
not the seniority rules which the organizations have insisted on in t 
gone by, beneficial to the Canadian National Railways now in ensur 
the senior men will be kept on while there is work to do and so long as they 
work? 

Mr. Farrweatuer: Do I gather that the point of your question is that 1 D 
seniority rules are to the advantage of the railway? 


Hon. Mr. Murpvocx: At the present time, under existing conditions, ve 


Mr. FarrweatTHer: I would not put it “ under existing conditions” g 
I feel that these seniority rules have both bad features and geod features. 
know instances both ways, but on the average I think those seniority rules, by 
giving in normal times a degree of harmonious relationship between ‘th 
employ ees and the executive, are desirable. 


Hon. Mr. Murpvock: But right now, in the matter of pensions, ‘hee Ce 
serve the right of senior workmen to stay on the job and work in preierei 
to men junior in the service, who can go looking somewhere else. a 


Hon.‘ MrGoais: 2 think we are going very far afield in this discussi 
Mr. Chairman. We have these gentlemen here to give us some idea what 
are accomplishing towards economy, and here we are straying away and tak 
up the general policy of the railway company. We could go on for the n 
month or two and not be very much wiser. Se. 


The CuairmMan: There is something in what the senator says, but we d 
cussed pensions here the other day, and almost everything else, in order 
get at what we think is best in this legislation. I am inclined to think 
perhaps we are straying a bit, but the ‘object to be attained is a 
the committee has been trying to find out— 


Hon. Mr. Murpocx: And we have a right to know where the money 
going. 
The CHamMan: I am interpreting our right as widely as I ean, Jem 
thing we will want to ask what the fellow that got the money did with it. 
‘Now, if you are all through asking Mr. Fairweather questions that 
pertinent. to the question of the economies being effected or about to be effect 
we will excuse Mr. Fairweather. Perhaps he has given a lot of imfor 
that was not called for in the bond, but it is useful information, and I t 
it will help us come to a final decision. 3 


Hon. Mr. McLennan: Mr. Fairweather, will this co- opens ‘com 1m 
take up such economies as might be effected: by the joint use of lines, 
a piece of the C.P.R. to reduce the freight haul by, say, a hundred m 
than taking the cars all the way around by the National, or vice ve 


Mr. FarrweaTHeR: I would say the answer is decidedly yes, so fa 
Canadian National is concerned. 
Hon. Mr. McRae: Do you feel that really marked economies. 
worked out by this joint committee, and what would you regard as 
time before those economies should so evident to all of us? 
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warner: To the first part of your question, senator, I would 
atic yes. I think that large economies can be worked out. With 
second part of your question, I would say this, no matter what 
in the way of economies it is going to be a rather slow process. 
mnot take an industry such as the railway industry that is vitally tied 
ry activity in the country and quickly and suddenly disrupt 1t and 
imto a new path. But I would say that once we get right down to 
cks we should start and get results, as Mr. Grant Hall has said, in the 
of weeks, and after that, as I see it, admitting the principle of co-operation 
its fullest extent, those economies would keep on and on and on and on 
tely, and I should say that it would take at least five years before the 
or things we can see right now could be fully developed and explored. It 
been the experience, for instance, in the Canadian National—we had a prob- 
there and it was a very difficult problem—that we did not get that problem 
med up for several years. The same thing is going to be true of this par- 
cular problem. It is‘a matter of time, but the economies will start and they 
prow. That is all I can say. It is my personal opinion that they will 
ow to large figures. 
Hon. Mr. McRaz: Is it too much, Mr. Fairweather, to expect that half 
the economies might be worked out in a year? 
Mr. FArrweatuer: Yes, I think that is too much to expect in view of the 
plexity of the problem. That is not only my own view, it is the view, for 
instance, of everybody who has ever touched the problem. It does not make 
yy difference how you attempt it, you are up against a time element and you 
mot expect sudden things. Mind you, as time goes on these economies will 
w, but just what could be accomplished in a year I am not at this time pre- 
to say, but when you say the figure of half, I will be honest enough with 
ou and say I do not think it could be accomplished in one year. 
“Hon. Mr. L’Esprrance: Mr. Fairweather, do you think the appointment 
an arbitral board would hasten matters? 
The Cuarrman: That is a question of Government policy. 


Hon. Mr. L’Esperance: Do you think my question is out of order, Mr. 


‘of members of the Canadian National Railway particularly, in coming 
this committee, I had just such a question in mind, There is a bill before 
introduced as a Government measure. I do not think we ought to take 
dvantage of the presence of a gentleman who is an indirect employee of the 


Some Hon. Members: Hear, hear. 

The Cuairman: Government policy is before us on the question of this 
itral board. 

don. Mr. Lyncu-Sraunron: It is not a Government policy. 

he CHAIRMAN: It is a Government bill, subject to amendments; but the 
lause is one of the foundations of the bill. You could ask any person 
at question, but I would not think you should ask an employee of the 
National Railway to give an opinion on the question, 

Ir, Beausien: How long has your joint committee been at work, 
ather? 

ATRWEATHER: We organized just about Christmas time. 

BravuBien: Since then you have been practically keeping at 


WEATHER: Quite. 
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Hon. Mr. Beausren: As much as you can? 
Mr. FarrweatHer: As much as we can. 


Hon. Mr. Brausren: Have you met any question at all that: yo 
to put aside because you could not agree on some method of treatm 


Mr, FarrwEaTHER: No. As I say, so far as the subjects that hay. 
before the joint co-operative committee are concerned—and of course we ha 
not yet pushed any of them to a conclusion—but so far as we have gone I ¢ 
say that the attitude of the Canadian National Railway and the Canad: 
Pacific Railway representatives on that technical committee has been 1s 
they were dealing with one property. 


Hon. Mr. L’Esperance: Mr. Chairman, when this Bill was ‘iicadeem 
the Senate the leader of the Government there invited members to make su 
gestions for amendments and alterations, if such could be accepted. The Goy- 
ernment Bill is based on the report of a commission appointed by the Gov 
ment. The arbitral tribunal was suggested by the commission, not by the’ 
ernment; the Government only implemented the report of the commission. 
are here to try to find the truth and to learn which will be the best way to b: 
about the economies which we have in view. When I vote I for one sh 
like to know the opinion of every one who is largely concerned with the ad 
tration of these railways. I think this question was put by the leader of 
Government in the Senate to Mr. Grant Hall, and really I do not see why a high 
official of the Canadian National Railways should not be given an opporti 
to state his views on the matter, 


Right Hon. Mr. Mutcuen: Gentlemen, it has been suggested that this 
not a Government measure. The chairman has made a statement in regar 
it, with every word of which I agree. It is a Government measure. As leads 
of the Government I do not think I would be in charge of a measure that | 
not a Government measure. It is true that in introducing it I endeavoure 
intimate to the Senate that the Government did not feel itself tied so rigi 
to all the features of the measure as it usually does in the introduction 
bill of this importance, and that the Government was prepared in the 
sideration of it to consider amendments of a vital character, even amendme D 
going to the principle; but as the Bill proceeds and finally emerges it is 
Government measure, with all the responsibility attaching to it that attach 
all Government measures. I have read in a newspaper that we are only test: 
something out, and that when we get through with the Bill we may just dro 
I do not know on what information such statements are made to the publ 
This is a measure intended when it emerges from both branches of Parliame 
to have all the authority and all the responsibility of the Government attach 
to. it just the same as such authority and responsibility would attach to any oth 
measure. In its consideration here if something is suggested which I thi 
Government cannot accept, it is my duty to say so. But it is a Gover me 
measure, as all measures in charge of a government member always are. 

Now, with. respect to whether the witness should answer the ae. 
by Senator L’ Espérance, the witness is in this position: The Government 
shareholder of this railw ay, it has appointed its directors and the witness is | 
employee of the railway and indirectly a Government employee. So 
am concerned—and I will go further and say so far as the shareholders” 
road are concerned, nBpE nee by the Government of Wess is al 


feel like doing so. If he does not care to do so, I can understand hia 
but if he cares to do so, so far as I am concerned I would be glad t 
view as to the question put, which I understand is this: Do you thi 
ultimate working out of these economies by means of your commi 
arbitral tribunal to decide differences would be beneficial or not? — 
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\IRMAN: The witness can suit himself whether he will answer or not. 


= gael 
r. FAIRWEATHER: Well, of course, I have views. I would not be a citizen 
country if I did not have views, but I hardly think that at this time I 
uld be asked that question. I will say, however, that if anybody cares to 
d the evidence of the Royal Commission they will find that I gave an expres- 
. of views there. 


_Mr. Famwearuer: Yes, and I have not changed them. 
Hon. Mr. Suarpe: What harm would there be in giving them a second time? 


r. FatrweatHER: The difference is simply this, that the evidence before 
1e Royal Commission was given more or less with the consent of my superior 
ficer, and furthermore this Bill was not before Parliament then. I really 
pink that I should be excused from answering that question at this time. 

_ Hon. Mr. Lyncu-Staunton: From repeating your opinion? 


The Cuairman: Is there any further question? If not, we will let Mr. 
fairweather go. On behalf of the committee I thank you very much, Mr. Fair- 
weather, for the interesting time you have given us. Does anyone else wish to 
for either railway now? 
Hon. Mr. Brique: Mr. Chairman, may I suggest that you, as Chairman of 
his committee, keep in touch with both Mr. Beatty and Mr. Hungerford and 
certain just when they will be ready to report on the effect of progress that 
as been made under co-operation. 
_ The CuatrmMan: It was as a result of being in touch with these two gentle- 
nen that we had the evidence we have listened to this morning. I wired the 
leads of both railways, and their representatives were sent to us to-day. 
Hon. Mr. Brique: I can understand that Mr. Grant Hall and Mr. Fair- 
her may not be disposed to take the responsibility of answering the question 
‘which I allude. The answer should come from the heads of both railways, I 


The CuairmMAan: Do you mean, Senator Béique, that the Chairman of this 
ttee should ask the railways to keep the committee informed after we 
e finished our work on this particular problem? I think we should be through 
hh our work on this Bill in a few days. Of course, it would be possible to 
he heads of the railways a little later on to give further information to the 
te, or to this committee, if essential, but I think that so far as this particular 
s concerned our information is up to date. 


The committee adjourned to resume after the House rises this afternoon. 


The committee resumed at 4.50 p.m. 


e CHatrRMAN: Gentlemen, when we adjourned the other day we were 
ing clause 10. Amendment No. 19 is to be taken up now. 

section 10—Chief Operating Officer to be President, etc.: 

ght Hon. Mr. MeicHen: Amendment No. 18 in the subjoined list of 
ments has been passed. We come now to amendment No. 19, page 5 of 
and page 2 of the amendments. I first of all move that what appears 
belause 2 of the Bill be now definitely inserted in section 10, and that there 
t the end the words: 

behalf of National Railways as if they had been committed to him 
for execution and performance under this Act. 

he motion was agreed to. 
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titular rank the other ee 
Right Hon. Mr. Mricuen: It was continued, senator. 
Hon. Mr. McRar: Apropos of that I looked up the definition | 
“titular” in the Oxford dictionary, where it is Brion as “that is, su 
only.” 
Section 10, as amended, was agreed to. 
On section 11—Meetings. Majority votes ineffective ions ie Ge mn 
included in majority. Decisions out of meetings by concurrence: : 
The CuarrMan: It is moved that the word “they” be stricken 
the words “their Chairman” be substituted. The section will then rea 
Meetings of the Trustees may be held at such times and 
as their Chairman may from time to time determine. - 
Shall the section carry as amended? 
Some Hon. Members: Carried. 
The CHatRMAN: Section 11, subsection (2): 
The Trustees may decide or act at meetings only by unanimous 
or by majority which includes the Chairman. They or a majorit 
formed may without meeting decide or act by way of minutes o 
currence written and signed by them or by such majority. 


It is moved that the letter “s” be stricken from the word minutes an 
it be made minute. / 


Some Hon. Members: Carried. 
The CHarrMAN: The rest of this subsection is new: 


there are only two Trustees, their decision, vote, minute or concurre nce 
shall, for the purposes of this section, be deemed to be the ‘unanimous 

decision, vote, minute or concurrence of the Trustees, and if the 
divide in opinion the decision, vote or minute of the Chairman sha 
the same purposes, be deemed to be that of a majority of the Tru 


You have heard, gentlemen, section 11 read as amended. Shall it: 
approved as amended? = 


Hon. Mr. McRare: What is the idea of an assumed vacancy? ; 
Hon. Mr. Lyncu-Staunton: There is a definition of it given after 


Hon. Mr. McRag: In that connection the absence of one member 
not be a vacancy, would it? 


Right Hon. Mr. MricHen: If honourable members will refer to p 
of the amendments and read the new form “F” which was inserted on p 
of the Bill they will find it reads: : 


Whenever upon application of any Trustee or Trustees aa reaso 
able notice in writing te the Attorney-General of Canada it shall 
made to appear to the President of the Exchequer Court of Can 

(a) by a Trustee applying, that by reason of his imminent : 

out of Canada, or 


(b) by any two Trustees, that by reason of absence out. o! f Ca 


or other cause of incapacity—a Trustee is to be or is temp 
unable to perform the duties of his office and, in ithe 
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ere the assuming comes in. 

h President may by order or decree of his court declare that pursuant 
this subsection of this Act the office of such Trustee shall for all the 
yurposes of this Act except those of sections six and seven which relate 
yment of salaries and appointments to vacancies, be assumed to 
vacant until the further order or decree of such President or the 
rrence of an actual vacancy in the office of the Trustee concerned. 
makes clear why the word “ assumed” has to be used here. 

m. Mr. Lyncu-Staunton: The effect of the amendment, is it not, is 
he absence of one Trustee the Chairman is absolute. 


it Hon. Mr. Mrtcuen: Oh, yes. 


eebet ‘ 
Hon. Mr. Lyncu-Sraunton: It is only absolute when there are two sitting. 
_ Hon. Mr. Danpuranp: He must be one of the majority. 

Hon. Mr. Lyncu-Staunton: If there are three sitting the Chairman with 
e controls; if there are two sitting, the Chairman controls. 


‘The Carman: But nothing can pass into action without the consent of 
airman. 


Hon, Mr. Lyncu-Staunton: But the Chairman controls except where 
hree are sitting, as far as I understand. 


ight Hon. Mr. Metcuen: He controls in this sense— 


: Hon. Mr. Lyncu-Sraunton: He cannot enact anything. 

ight Hon. Mr. Mricuen: He cannot enact, but if there are only two 
g, and the Chairman votes, it resolves a deadlock. I do not think the 
absence of a member would be covered by this; there must be a vacancy, 
r actual or assumed. It must be absence due to an actual vacancy, or 
racancy as under the terms of clause “F”’, page 9, is to be assumed. 


n. Mr. Lyncu-Sraunton: I do not know whether it is right, but suppos- 
meeting of the board is called, and only two respond, would it be necessary 
e Chairman in that event—because they need not meet at all, they can 
tthout meeting according to the provisions of this Bill, which is the same 
1 every board of directors—would it not be necessary for any act where 
e other man is in Canada, to obtain the assent of at least one of the members 
‘ anything he wishes to put through? 

ight Hon. Mr. Mricuen: Yes, unless there is a vacancy, actual or 
ed. A vacancy is only assumed when it comes within the terms of Form 


. Mr. Lyncu-Staunton: That is your interpretation? 

ht Hon. Mr. Mricuun: Yes. When a vacancy occurs, suppose it is 

cancy, first, of the Chairman, then the other two meet, and the one longest 
e, or the one whose term expired last, is the Chairman, and if one votes 

ay and the other the other, the Chairman rules. But if there is no vacancy, 
Chairman is merely absent, the man who is appointed Chairman of 

rustees, and the other two meet, then they could not under this section 


Mr. Lyncu-Sraunton: If one is absent? 

Hon. Mr. Meicuen: If the Chairman is there his-ruling would be 
there is one Trustee absent and no vacancy, he is simply not there. 
here is no majority, nothing can be done against the Chairman, but he 
nact by his mere vote. 

{fr. McRaz: Don’t you think some provision should be made for 
y it is almost impossible to get the third person present. There 


done if he were not there. 
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Hon. Mr. Lyncou-Sraunton: He can assent afterwards. 


The CHAIRMAN: There is a section providing that decisions ¢ ca b 
at by correspondence if some member is absent. 


Right Hon. Mr. MricHen: The section we have just ‘carried shoy 
can indicate his wish by telegram or by letter. If so, the Chairman could get 
it through even though that man was absent. : 


Hon. Mr. Lyncu-Staunton: But that is the only case. 
Right Hon. Mr. MretaHen: That is the only case. 

The CHarRMAN: Shall section 1] carry as amended? 
Some Hon. Memprr: Carried. 


On section 12—Annual budget. Submission to Minister of Finance pri 
to Parliament. Income deficits not to be funded. Votes not to be diverted 


The CHairMAN: I will read section 12: 
The annual budget of the National Company and its undertakin 

shall be under the control of the Trustees. Amounts required for inco 
deficits, for interest on obligations outstanding in the hands of the publ 
for capital expenditures and for refunding or retirement of maturi 
securities shall be submitted by the Trustees to the Minister of Finance 
for the consideration of the Governor in Council prior to presentation — 
to Parliament. Income deficits shall not be funded. Amounts provid Ge 
by Parliament to meet capital expenditures shall not be diverted 
cover deficits in operation unless with the express authority of Parlis 
ment. : an 
There is a small amendment to that. ae 


Right Hon. Mr. Meicuen: I move that the words “ National Compe 
and its undertaking” in the first line be struck out and the words “ National — 
Railways ” substituted. 


Hon. Mr. Lyncu-Staunton: What is the meaning of “ Income defic 
shall not be funded”? What are you going to do about it if you have not 
the money? 

The CHARMAN: I think it is to compel them to raise the money in Parli 
ment rather than attempt to carry it over under any other guise. a 

Hon. Mr. Lyncu-Staunton: Then they will have to borrow, and they wi 
have to fund it. % 

The CHAIRMAN: But the railway company will not be allowed to fun 
own debt. I imagine Parliament will have to pay the bill. 

Right Hon. Mr. MricHen: That is it. 

Hon. Mr. McRae: With regard to this provision for not funding the defi 
is it not equally important to provide that there should be a reasonable al 
ance for depreciation? 

Hon. Mr. GriespacH: The Canadian Pacific does not provide for depred 
tion. 

Right Hon. Mr. MetcHen: I would not like to go beyond the injunetions. 
the Commission. I think I read in the report that neither railway prom Ns 
depreciation. : 


The CuHarrMAN: There is a certain standard according to icles 
ways make their reports. I think if you will study that standard you 
that provision has been made for everything that is necessary, . 


The section was agreed to. 
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3: 

[AIRMAN: This section now reads:— 

A continuous audit of the accounts of the National Company and 

s undertaking shall be made by independent auditors appointed 
nually by Parliament and annually reporting to Parliament in respect 

heir audit. Their annual report shall call attention to any matters 

which in their opinion require consideration or remedial action. They 

all be paid by the National Company such amounts as the Governor 

| Council shall from time to time approve. 

(2) Notwithstanding anything in this Act contained the now exist- 

g auditors of the National Company shall continue in office and perform 

their duties as such with relation to that company and its undertaking 

ntil their successors have been appointed under this Act and have com- 

menced to perform their duties. 

Right Hon. Mr. Metcuen: I move that the words “the National Company 

1 its undertaking” in lines 3 and 4 be deleted, and that the words “National 

ilways” be substituted therefor. 

he amendment was agreed to. 

- Right Hon. Mr. Meicuen: I move that the words “National Company” in 
12 be stricken out and the words “Canadian National Railways” be sub- 

uted therefor. 

[he amendment was agreed to. 

Right Hon. Mr. Mricuen: I move that the words “with relation to that 
pany and its undertaking” in lines 13 and 14 be deleted. 

_ The amendment was agreed to. 

he CHAIRMAN: I was going to ask a question, and probably Senator 

en can answer it. What does “independent auditors” mean? 

ight Hon. Mr. Meicuen: The meaning would be exactly the same if the 

‘independent” was not there. That is just a sort of compliment to the 

rs, I suppose. 

ie section, as amended, was agreed to. 


On section 14: 

CuHairRMAN: This section reads:— 

The Trustees shall make a report annually to Parliament setting 
forth in a summary manner the results of their operations, any co-opera- 
tive measures, plans or arrangements effected pursuant to Part II of this 
Act, any economies or more remunerative operation thereby produced, 
the amounts expended on capital account in respect of the railways, 
works, property, facilities and services comprised in the undertaking oi 
the National Company and such other information as appears to them to 
“be of public interest or necessary for the information of Parliament with 
lation to any situation existing at the time of such report, or as may 


oe required from time to time by the Governor in Council. 


ht Hon. Mr. Meicuen: I move that the words “undertaking of the 
ompany” in line 24 be stricken out, and the words “undertakings oi 
ailways” be substituted therefor. 


ne amendment was agreed to. 


e 


_ Mr. SranrFietp: Mr, Chairman, I would like to ask if this applies to 
ship lines also. 
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Right Hon. Mr. MricHen: The National Company ae n 
steamship lines. They have certain steamship services but no | 
There are certain more or less coastal services, ae they all come 
National Railways. 


I move that all the words underlined in section 14, namely ‘ ‘any. 
measures, plans or arrangements effected pursuant to this Act, any 
or more remunerative operation thereby produced,” be adopted. : 
merely been tentatively adopted so far. 


eee amendment was see to. 


a sub-clause (2 ) the fallow Be oe 
The Trustees shall so direct, provide and procure that er 

destined for export by sea which is consigned for carriage to N 
Railways either at point of origin or between that and the sea 
unless it has been by its shippers specifically routed otherwise, be YS 
wholly within Canada and exported through Canadian seaports, 


Hon. Mr. McRaz: Does that mean abandonment of the National Rail 
connections at Portland?» 


be maccbed after thes word “ Vea gee Ee third line of the ee 
clause (2). “ 


Hon. Mr. Lyncu-Sraunton: Would this proposed new sub- clas 
with any arrangements the railroads might wish to make. For instance, 
it was arranged that the Canadian Pacific would carry Canadian Nat 1 
freight in certain instances, would this sub-clause prevent the freight b 
carried over the Canadian Pacific short-cut through American territory? — 


Right Hon. Mr. Mrtcuen: The question is if some co-operative arran nge: 
ment were made whereby the Canadian Pacific would carry freight origina 
on the Canadian National, would the Canadian Pacific be free to ¢ 
through their American territory? I should think they would, unless there 
some law similar to this applicable to them. 


Hon. Mr. Lyncu-Sraunton: I am not at all sure that the arrange 
suggest is in effect, but what I mean is this: Assuming that freight is” 
from Winnipeg over the Canadian National generally, but that the Canadis 
National and the C.P.R. make a sub-agreement that they are going to hav 
that carried by the C.P.R. is routed by the shipper over the Canadian Natio 
but the two roads say “ We prefer to take this by C.P.R.” Would it b 
ful for them to take it over the short-cut? 


Right Hon. Mr. Murcuen: In that case I should say the Canadian t atior 
would be re-routing the traiffic; and if they re-routed it, I presume i would 
that way. S 


Hon. Mr. Lyncu-Staunton: Wouldn’t that be in violation of th: a 


Right Hon. Mr. MrrcHen: No. It says “ Unless specifically routed 
wise. If the shipper routes it through Canadian territory, I do n 
railway under this clause would have any power to re-route it. 


Hon. Mr. Lyncu-Staunton: That~is the point. Is not th 
unwise? The man that routes it is the owner. 


Right Hon. Mr. Mricuen: This goes the full length, I thane 
the delegates of the Maritime Provinces. It is not only a declaration of 
to the trustee board, but a specific direction. 
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: Does not a short portion of the Canadian National run 


¢ Hon. Mr. Mrtcuen: Not unless it was routed that way. 

Mir. McRaz: Am I right in assuming that the National Railways still 
e to Portland, Maine? ‘That being the case, are we not tying the 
trustees unduly in saying how they are to make use of the property 
ional Railways? I appreciate the objective that is sought. 

Hon. Mr. Mricuen: We are in a way, but this has been pretty well 
as Canadian policy. Honourable members will remember that it is 
ed in the National Transcontinental Act. 


: ht Hon. Mr. Mericuen: I do not think the C.P.R. has any such obligation 
able to it. But we have the right to enact it. 


> gentleman read the section as I read it: 
- The trustees shall so direct, provide and procure that all freight 
destined for export by sea which is consigned for carriage to National 
Re Railways either at point of origin or between that and the sea shall, 
Ve unless it has been by its shippers specifically routed otherwise, be carried 
__-wholly within Canada. : 

all be carried, not by the National, but shall be carried through Canada. 
the Canadian National wishes to make an arrangement with the C.P.R. there 

nothing to prevent that. 

2 . Mr. McRaz: The C.P.R. goes through the State of Maine. 


fon. Mr. Murvock: It is 481 miles from Saint John to Montreal by the 
, and 739 by the C.N.R. 

n. Mr. Lynou-Staunton: I think the railways ought to be consulted 
out that section. 

‘The Cuairman: Of course, the object of this section is to bring about 
of Canadian ports and Canadian lines for all unrouted traffic. 

Mr. Lyncu-Sraunton: But if you let it go over the short-cut that 
. ot defeat the intention. The intention is to ship it out of Canadian 


n. Mr. GriespacH: In any event won't the freight rates cure the trouble? 

‘man who is shipping will inquire the rate. 

Hon Mr. Lyncu-Staunton: Not when it is to the port. 

a: Mr. Grrespacu: If he is shipping he will be asked by the agent what 
e ooses, and he will say “ What is the cheapest.” It may be cheaper 

easons of the year to ship to Portland. 

Mr. Lyncu-Staunton: The C.P.R. will carry as cheaply to Saint 

the short route as the others will over the long route, and this will not 

e object desired. 

fir. McRar: Based on the assumption that we wish by this Act to 

trustees of the Canadian National Railways from using their 

ortland, Maine, I suggest that that can be accomplished by saying 

cifically routed so as to be carried and exported through Canadian 

you want is shipment from Canadian seaports, whether the 

yver the C.P.R. through the State of Maine, or over the longer 


ae 


ha 
pA 


274 SELECT STANDING comMI TEE tite 


The CuairmMan: That would cover the line in “Minnesota 


Hon. Mr. Rosinson: Oh, no. The Maritime Provinces do not 
They want the money spent in Canada and the operation performed in 


Right Hon. Mr. Mriauen: | should like to hear from the a 
of the Maritime Provinces on the point. What is suggested by pei 


ang be pte ute so that it will read:— 


All freien destined for export by sea whidh is anne f 
riage to National Railways either at point of origin or between 
and the sea shall, unless it has been by its shippers specien ae r 
otherwise, be exported through Canadian seaports. 


Hon. Mr. Lyncu-Staunton: Yes. 


Right Hon. Mr. MrtcHen: True, as stated by Senator Robinson, it 
better that all should be shipped through Canada if that does not mean 
heavy a burden of loss to the shorter route, which, while it goes through P: 
of the United States, ultimately comes to a Canadian seaport. 


Hon. Mr. Lyncu-Staunton: You will kill the business. 


Right Hon. Mr. Mertguen: I do not know whether those who hay 
strongly urged this clause would feel that it met the purpose without = 
words or not. 

Hon. Mr. Dennis: Would it be possible to pass over this clause unti 
have an opportunity to confer with Colonel Phinney, who represented ~ 
province of Nova Scotia and the city of Halifax? It seems to me that t 
still leaves the matter in some doubt, because it is still in the hands of 
shipper. JI am wondering, in connection with grain shipments from the W: 
if a shipper specified that the grain was to be shipped to an a ‘poi 
Buffalo, for instance, would Canadian ports be protected? 2 


Hon Mr. Griespacu: At the expense of the shipper from the West? — 
Hon. Mr. Dennis: Yes. 
Hon. Mr. GrinspacH: No. 


Right Hon. Mr. Meicuen: Buffalo is not a seaport. If the shipper direct 
that it be sent through Portland, then it would have to go through Portl 
It has never been accepted in Canada that you can possibly limit a shipper 
to the way in which he can get his goods to the market. We have never g¢ 
that far, and I think this clause goes to the full extent suggested by Mr. Phinne 
What he wanted was a certainty that there would be a recognition by the n 
board of a principle which the old Intercolonial and the old Government railway: 
recognized, namely that our great objective was to develop East and West line 
of trade. He wanted a general direction to him. This goes certainly to t 
extent and amount to more than a declaration, I hope it is a very spec 
direction; but it does not go to the extent of saying that no man who want 
send his goods out through certain ports to perhaps South America, canno 
so by the shortest route if he specifically so directs. I am sure this Bill w 
be before the Senate for a long time before everybody could be heard who 
want to be heard against refusing the shipper the right to direct his good 

Hon. Mr. Carper: In so far as what is concerned, is it not practic 
consigned by the exporter? The farmer does not pay any attention to 
those who buy the wheat for export, those exporters, they know their 
and are going to consign their wheat by whatever route they prefer. — 


Hon. Mr. Forxe: The farmer has his eye on this legislation. » — 


Hon. Mr. Catprer: I am not saying he has not, but the individ 
does not export his wheat to the seaboard. ‘The exporter directs that hi 
should go forward wherever he pleases. ; : 


Sh RD 
m4 iy 
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Mr. Forkp: We mean the same thing. | i e 
the cost of the transportation. aR Lg HRY ee Same 
Hon. Mr. Carper: Surely. 
m. Mr. McRas: Mr. Chairman, are we not in a measure arguing against 
bjective we are endeavouring to reach under this Bill, that is, economy 
y management? Whether the National Railways—I think we can 
eave it to them—carry the freight to the seaboard over their long mileage, 
700 miles, or whether by co-operation they arrange with the C.P.R. to 
it the shorter mileage, it will be in the interest of economy, and that freight 
leave a Maritime port. Then it seems to me we have accomplished the 


Sas must leave it to the Trustees as to how they are going to work 


ight Hon. Mr. Meicurn: That is correct, senator, but you have 
ember this, how Canada has been constituted and the price we Bae paid in 
federation. All that has been urged, and thoroughly urged, by Col. Phinney 
n behalf of the Maritimes. Even at some sacrifice we have always to recognize 
is riniciple and this tradition of our history. I would never go so far as to 
the shipper cannot ship his grain as he wishes. In fact I think there is no 
ion about this: Parliament has no power to restrain any farmer in 
askatchewan or in Manitoba; He can ship his grain by whatever route he 
s. All we can say to the railways, unless he ships his goods otherwise, 
s: You must carry these goods over Canadian territory and through 
anadian ports. It may be we do not gain enough by compelling them to carry 
ogether over Canadian territory. It is not a great advantage to Canada, 
would be sorry to see the Committee interfere with this clause other than 
ike out the words “carried wholly within Canada.” 


Hon. Mr. Lyncu-Staunton: I think the right honourable leader’s sug- 


ye 


gestion is the one we should adopt. 


he CHAIRMAN: Gentlemen, listen to the amendment: 

- The Trustees shall so direct, provide and procure that all freight 
estined for export by sea which is consigned within Canada for carriage 
to National Railways either at point of origin or between that and the 
sea shall, unless it has been by its shippers specifically routed otherwise, 
be exported through Canadian seaports. 

As amended shall that subsection 2 of section 14 carry? 

‘Some Hon. Memsers: Carried. 

don. Mr. Rosson: There seems to be no need to make that change. 
-mot think the C.N.R. will transfer any of their freight to the C.P.R.; 
n carry it by the Transcontinental as cheaply because it has a much 
rade. 

m. Mr. Lyncu-Staunton: That ought to be left to the railway com- 
themselves. 

Hon. Mr. Rosinson: It seems to me that this being a Canadian institution 
| earry all freight through Canada, and that the benefit of the money 
.0uld be given to Canadian territory. 

. Mr. Lyncu-Sraunton: I think the honourable gentleman ought to 
ber that time is very, very important to shippers, and if they found 
oods or wheat were being carried, say, over a route which took from one 
days longer, they would be astute enough to ship it another way. 
hink you should hamper either of these railways, so long as you 
that you want to send the freight through a Canadian port. 
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all the way. 


Hon. Mr. Cauper: My honourable friend is losing sight of. 
I tried to make clear. We will assume there is 5,000,000 bushels of 


of exporters is very alt: They are very astute, capable men, they 
about routes, rates and ey verything of that kind, and they are goin 


some rate a very small amount, probatly five per cent of the ‘tot 
is not routed, and it is delivered to the C.N.R. for transit. It is t 
small percentage of grain that must be carried under this clause 
Canadian seaports. 


Hon. Mr. Lyncu-Staunton: To my mind it would discourage rome 
by the Canadian National. As the honourable senator says, these people 
all about their business. They would say: If we ship the grain by the Cana 
National we will have to go away around the bend and down through 
Brunswick and Nova Scotia: we won’t ship it that way, we will ship it 
C.P.R. and then it will go ‘the shortcut. 


Hon. Mr. MacDonetu: Ii you put in the clause “through all “Cana 
territory” you cannot ship the grain by the C.P.R. It cuts out Saint 
altogether. ane 

Hon. Mr. Cauper: If the shipper routes his grain by the Canadian Nati 0 
this clause does not apply. It is only where the shipper has not specific 
routed his grain. But the shipper does specifically route his grain, ant if. 
routes it it must go that way. I say again there is only a very, very sm 
amount of the total quantity of grain that the shipper does not route. 

Hon. Mr. Lyncu-Staunton: There js a great deal involved in the 
of routing. If a buyer tells those from whom he purchases goods to sen: 
by a certain ship, and they send them by another ship, he need not accept 
All these things enter into this question. You must not interfere With rout 
at all except to say that it shali go by a Canadian port. : 

The CuHairman: If it is not routed ancther way. 


Hon. Mr. Lyncu-Sraunton: Yes. I do not think it is right to 
the Canadian National in that way. és 
The CuHairMAN: I will read this sub-clause (2) as amended:— — 
The Trustees shall so direct, provide and procure that a 
destined for export by sea which is consigned within Canada for « 
to National Railways either at point of origin or between that 
sea shall, unless it has been by its shippers specifically TontES me) 
be exported through Canadian seaports. 


The sub-clause, as amended, was agreed to. 


Right Hon. Mr, Mercurn: Senator McLennan wishes to amend 
by adding certain words after the words “ public interest ” in line 
to do with the report which the trustees are to make. Bo 


Hon. Mr, McLennan: I move that after the words ‘ ‘public i 
before the words “ or necessary ” in line 26 the following words be 


particularly in regard to changes in organization or otherwise by 


in their opinion the railway systems of Canada. can reach 
possible efficiency 


My purpose in moving this amendment is to scence 
the trustees on questions of public interest. If trustees are app 
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they will be going out into unchartered fields of enterprise, 
uich fields there is great public interest. The public will be 
0 at has been discovered, and nobody will be in a better position 
rustees to reveal this. Therefore in my opinion they should be directed 
efore the public everything that they feel will assist in carrying out 
ion of this Bill and, incidentally, in justifying their work. 

. Mr, Mrtcuen: I have no objection to the amendment, but I 
is adopted it should be put in parenthesis, so that the words 
etc. to the end of the section will follow in their natural 


Mr. McRaz: As I understand that amendment, it will refer to both 
In other words, it would direct the trustees to submit to Parliament 
as with respect to economies that should be effected by the Canadian 


Mr. McLennan: No, it refers only to the Canadian National. 
CHarrMan: Tt refers to “the railway systems of Canada.” 

Hon. Mr. GriesBacH: Is not the same sense contained in the words that 
mderlined in the section as now printed, I mean the words “ any co-operative 
s, plans or arrangements effected pursuant to this Act, any economies 
unerative operation thereby produced.” 

r. McLennan: My intention was that that idea should be em- 


fon. Mr. Griespacu: I think it would be going a bit too far to go into 
tails in an Act. I think we are going a little too far as it is. 


imendment was rejected. 
ion 14, as amended by the addition of sub-clause (2) was agreed to. 


the Act state anywhere when the reports shall be submitted? I know 
general Act which says that the annual reports for the previous year 
eo ubmitted within fifteen days after the opening of Parliament. 

m. Mr, Lyncu-Staunton: Would it not be the reports for the previous 
t would be submitted under this section? 


Mr. Murpocx: I would like to ask why these reports are to be sub- 
he Minister of Railways, whereas under section 12 another report 


+. Murvocx: Then the budget will not be a part of the reports con- 
C section 15? 
nt Hon. Mr, Merauen: No. 


, Mr. Chairman? 
AIRMAN: To my mind the Minister of Railways will have more 
1 he has ever had after this Bill goes through. 

Hon. Mr. MricHen: It would be difficult to fix a time when the 
submitted. I think it is better to leave the section as it is. 
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Hon. Mr. Caper: Mr. Chairman, before we leave Pasi 2d 
has occurred to me on account of some statements that have bee 
that it might be advisable to put some sort of check on this budg 
possible to do so. We all know what happens, particularly those 
have been members of a government. A railway company prepares i 
which is submitted to the Minister of Finance and gone over i 
is sent to the Council and finally approved. 


Hon. Mr. LyncH-Staunton: Or disapproved. 


Hon. Mr. Cauper: Well, there may be changes but it is Anat appr 
one form or another. Then it goes to Parliament and generally speaking, 
our parliamentary system, once it has reached that stage nothing further 
be done. — 
We heard what Mr. Hanna had to say the other day. In effect hee S 
this: that the manner in which Parliament received and passed these | b 
was really a crime. 


Hon. Mr. GriespacH: They are not informed. They don’t know. 


Hon. Mr. Catper: And that a very large part of the difficulty we are 
in was due to the fact that the budget went to Parliament, and that nee 
went there it must be accepted. How often are the estimates of a 
minister actually changed in Parliament? It is a Government measure. 


Hon. Mr. Griespacu: Is it a Government measure? ‘ Re 
Hon. Mr. Catprr: It is at the present time. If any person mov 
alter the estimates as submitted to the House, it is immediately a vote as 


of confidence. 


Hon. Mr. GriespacH: Surely it is a different proposition. The cane s 
of the Government are one thing, and the budget of this railway is anoth 


Hon. Mr. Cautper: You can hardly separate the two. The Ministe 
Finance rises in his place; he has approved of this budget; and it is put b 
Parliament the same as any other estimate. There is no doubt that in s 
as the next few years are concerned there will be in Parliament a desi 
curtail and hold the railway budget; but what is going to happen when tim 
begin to get better? What safeguard is there against a recurrence of w 12 
has happened in the last fifteen years. I do not refer to any one Govern 
but to all Governments. I blame Parliament as much as I do the manage 
of the C.N.R., simply because Parliament has voted millions upon millio 
dollars—I think it is somewhere nine hundred million dollars in the las: 
years. What check is provided against that sort of thing? At present I 
nothing to suggest, but it seems to me that if Parliament on this oceasi 
devise some means whereby this cannot recur, it will be a good thing. — 


The CHaiRMAN: How could they? 
Right Hon. Mr. MetcHen: You cannot check Parliament. 
Hon. Mr. GriespacH: You cannot bind Parliament. 
Hon. Mr. Catper: It is not a question of binding Parliament a 
quite realize that Parliament has full power to do what it pleases, but el 
that budget reaches Parliament, before it is submitted by the Minister o 
ways or the Minister of Finance, could not some means be devised in 0 
make certain that it is a proper budget. <5 i 
Hon. Mr. Lyncu-Sraunton: Check the Government? 


Hon. Mr. Caper: No, I would not say check the Government; : 
check the Minister of Railways or the Minister of Finance, or rather, 
in coming to a conclusion as to what budgeting should be done. ‘Tf is 
to do anything or not, I do not know. oe 


es 
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ALLANTYNE: You have to leave that to the trustees. 


RMAN: We have been attempting to do that for years. A com- 
sed of members ‘of both sides of the House was appointed to per- 
measure at least, just what you suggest. 

n. Mr. Cauper: The difficulty there, as I-see it, Mr. Chairman, is that 
to be just a little too much politics when it gets to that committee. 
AIRMAN: I have heard that. 


Mr. Cauper: When there is provision made for a line from Timbuctoo 
her place, wheels get working within wheels, and that line is provided: 
x vould like to see the budget got into shape before it ever gets to a 


Cuamman: Would you suggest such a budgeting committee as the 
States Federal Government has, and to which all budgets are submitted? 


on. Mr. BatuAntynre: My honourable friend Senator Calder has spoken, 
lways does, very clearly and forcibly. Some years ago he and I and 

inisters were appointed a sub-committee of Council to go over the rail- 

budget. I for one was never more befogged in my life. A sub-committee of 
is not competent— 

fon. Mr, Lyncu-Sraunton: You mean that you and he were not. 

Hon. Mr, BatuantyNe: There were four of us. We have to trust to the 

fe are going to appoint. as trustees. 

Right Hon. Mr. Meicuen: I think that is the price we pay for that glorious 

radise called democracy. 


1e committee adjourned till to-morrow at 11 a.m. 
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THE SENATE 


Wepnespay, February 8, 1933. 


\ tanding Committee on Railways, Telegraphs and Harbours, to whom 
 referre Bill A, intituled: “An Act respecting the Canadian National 

y and to provide for co- operation with the Canadian Pacific Railway 
and for other purposes,” resumed this day at 10.45 a.m. 


ae oer: Before we adjourned yesterday I threw out a suggestion 
ence to the budget, and since then I have given the matter some thought, 
ae together some papposed ae I hesitate very much 


a atl alle 

Briefly, the situation is this. The annual budget from the C.N.R. comes 
lament, and in my judgment, that, to some extent, has neither been 
: = nor considered as it should have been, with the result. of which we 
- Now, I shall read this but I shall not ask for any discussion now. 
miply Pc it with you, and if by any chance it does contain some ideas 
tn nay eventually be put into shape, we can deal with it later. 


ee lhe board of trustees prior to— 
as is to be put in there. 


ae imperative ae ea: 

_ (6) additional desirable capital expenditures; 

(ce) essential operating expenditures; 

_(d) proposed additional operating expenditures; 

(e) necessary financial expenditures relating to bonds, debentures 
and other securities, and including interest and exchange; 


ren’t, the proper wording there. That is everything in connection with 
might be called the financing. 


oi (f) such additional amount as should be provided to take care of 
unforeseen and emergency expenses of any character; 


that the budget, when presented to Parliament, should follow 
es. We know what has happened. Usually, as I have seen it in my 
would be in a few lines an estimate for millions of expenditure, with- 
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indicating what the expenditures were for. I daresay in com itte 
have all that, but it would not be before Parliament. ee 


For the purpose of reviewing the said statement there s 
established at the proper time annually a National eae je. 
Committee consisting of— 


That is, the statement prepared by the National Railway itself must oe revie v 
Well, how is it reviewed? It goes to the Cabinet; the Cabinet suggests a 60 
mittee of four, five or six of its members. Immediately I asked myself 

question, because I was there on a former occasion: Am I qualified to deal w 
that budget? I have done so and I know I was net qualified. Mr. Balan 
said the same thing last night: He has been on a committee of the Cabinet. 
review the budget of the C.N.R. I ask in all seriousness, what do we know 
about it. We are not railway men; and more than that, you have cabinet 
ministers who are not sufficiently qualified from what I may call the busine 
standpoint to deal with a problem of that kind. My proposition is that the 
should be appointed a special budget committee to deal with the budget, a 
for the time being my suggestion is that that budget committee should | 
constituted as follows: — 


(1) The Minister of Finance, who shall act as chairman. 


There is no question that the Minister of Finance is going to be final 
responsible. He must be on the committee. 


(2) The Minister of Railways. 
(3) The Chairman of the Board of Trustees. 


(4) Not more than three or less than two other members, ee 
appointed by the Governor in Council, with such remuneration for th 
services and expenses as may be fixed in the order of their appointmel 


I do not propose that these should be permanent appointments at all, nor ‘hi 

salaried appointments. After all, it will only be a matter of, say, ten days 

at most two or three weeks for any budget committee to review the budget an 

revise it, and these men would probably ‘be given a per diem allowance for their 
services. 

Then I proceed: — 

3. All meetings of the said committee shall be held at the hea¢ 

office of the National Railw ays. 


There would be a great deal of discussion, they would require a great deal 
evidence from the higher officials of the company, and these men should 
be dragged to Ottawa, rather the committee should go down to Montreal whe 
these men are available at all times. ‘ 


(a) It shall be the duty of the said committee to review, consider, ae 
alter, amend, strike from, add to or approve any part or parts of t 
said statement. 

(b) To prepare finally a budget of the financial requirements a 
National Railway System for the ensuing year. Such budget 
have attached thereto: — ; 

(1) A certificate signed by such members of the said commit! 
approved the same. 
(2) If so desired— 


Not necessarily. 


is 


(2) If so desired by the remaining member | or members of | 


any such objection. 
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the budget goes before this committee, they consider it. they finally 

decision. Government and Parliament should, in my opinion, know 

approved this budget in so far as those reviewing it are concerned and who 
and why they object. That should be on record over their signatures. 


_ (3) The budget so prepared and certified to shall be submitted by 
_ the Minister of Finance to the Government for the purpose of considera- 
tion and approval. 


esitate very much to suggest the following, because I doubt if it is feasible 
m a Parliamentary or a constitutional standpoint:— 


If for any cause the Government deems it advisable that the said 
budget should receive further consideration before being submitted to 
Parliament, such consideration should be given to it by a joint committee 
_ of the two branches of Parliament, composed of such a number of members 
_ of each such branch as may be decided upon by the Government at the 
time of the reference. 


An Hon. Senator: That is bad. 
_ Hon. Mr, Caper: I am inclined to think it is, nevertheless I include it here. 


The budget as finally approved by the Governor in Council shall be 
submitted to Parliament for adoption. Submission of the budget to 
- Parliament shall take the form of an estimate, separate and distinct 
from all other estimates, and the wording of such estimate shall follow 
as nearly as may be the wording of the budget finally approved as afore- 
, .gaid, 

other words, I think there should go before Parliament the budget as it was 
spared with all those details, instead of their being merely a lump sum, 
Here is another paragraph that may be very bad:— 

‘ns In the consideration of the said budget estimates by Parliament any 
- motion made by any member thereof to alter or amend any such estimate 
shall not be considered as a want of confidence motion in the Government 


unless at the time such motion is made the Government announces it 
shall be so regarded, 


As I said last night, there is the point in this that when the estimate is 
ht down and placed before Parliament it cannot be altered except by the 
s0vernment or with the approval of the Government. If any member in the 
House desires to take objection to any feature of the budget, and moves an 
mendment to it, it at once, as I understand, becomes a want of confidence 
ion in the Government. I wonder if that is a condition that should exist? 
hese are not like ordinary expenditures of the public service, and I am inclined 
0 think that Members of Parliament should have a little more freedom in deal- 
th the railway budget than they have with the ordinary estimates of 
ent. 

nm. Mr. Lyncu-Staunton: You mean they should have some freedom. 
fon, Mr, Cauper: They have as a matter of fact, but what— 

m. Mr, Lyncu-Staunron: None at all. 

1. Mr. Catper: No. What happens is this: Suppose I am a follower 
overnment and object to any particular item im this budget, I am 
tely branded as opposed to the Government. There is a political con- 


r. Cauper: That is another question. I am simply leaving these 
in your hands. I will not ask that we go back to part 1 now, but 
pro bably I shall deal with this question fully. 
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the Government for him to digest. : 
Hon. Mr. Cauprer: I might say that I just finished them Be 


Hon. Mr. McLENNAN: Could copies not be made for all ment 
committee? * 


tingencies. ioe instance, suppose there was objection to ee on 
could any change not be effected for a whole year? 


Hon. Mr. Cauper: They will make an estimate of their piaeen 
expenditures for the year, and they will put in an amount to take sare 
tingencies of that class. 


The CHAIRMAN: We will have copies made for each member of, 
posed amendments, and they will be brought up another day for disex 


PART 


The } ‘Nétineel Gcniaiae and the Paci Company, for neu purp se 
effecting economies and providing for more remunerative operation 
directed to attempt forthwith to agree and continuously to endeav: 
agree and are authorized to agree upon such co-operative measures, 
and arrangements as are fair and reasonable and best adapted (with 
regard to equitable distribution of burden and advantage as be 
them) to effect such purposes. = 

(2) Without restricting the generality of the foregoing, a 
measures, plans or arrangements may include and be effected we 
of— 

(a) new companies controlled by stock ownership, equitabl app 

tioned between the companies; 

(b) leases, entrusting agreements, or licences, or agreements for t 

polling and division of earnings arising from the joint oper 
of any part or parts of freight or passenger traffic, or eXxE 
telegraph, or other operating activities or services; — ae 

(c) joint trackage, running rights, joint ownership, or Soins opera 

agreements, “depending upon the nature of the pape 
vices included in any co- operative plan; and 

(d) joint or individual highway services, or highway and v2 

services combined, in any form. ; 

(3) All or any of such measures, plans and arrangements nay, 
agreed to by the parties, be made terminable at will, or on or after ste 
notice, or for a fixed period or periods or any combination ther 
may from time to time on similar agreement be changed, altered, va 
amended or renewed, as may be considered expedient in the be 4 
of the parties or in view of changing conditions, and the better to e 
the purposes hereinbefore in this section set out. : 

(4) It shall be the duty of the National Company and the 
Company, and they are hereby required, to meet by their prop 
forthwith and from time to time as they may agree, to disc 
effect by agreement, if possible, the purposes set forth. in 
this Act. The proper officers of the National Company for t 
of this subsection shall be the Trustees by themselves and/or 
National Company’s officers as the Trustees may name for 
and the proper officers of the Pacific Company shall be 
and/or such of the Pacifie Company’s officers as the said ¢ 
name for the purpose. 
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he following substituted therefor:— 
National Company, for and on behalf of itself and/or any or all 
f the companies and other elements of which National Railways as 
by this Act is composed, and the Pacific Company, for and on 
of itself and/or any or all other of the companies and other ele- 
of which Pacific Railways, as defined by this Act is composed, are 
purposes of effecting economies and providing for more remunera- 
ve operation, directed to attempt forthwith to agree and continuously 
endeavour to agree, and they respectively are, for and on behalf as 
said, authorized to agree, upon such co-operative measures, plans 
arrangements as are fair and reasonable and best adapted (with due 
egard to equitable distribution of burden and advantage as between 
m) to effect such purposes. 


change is proposed so that the general idea-may be better carried out, 
a view to bringing the obligation direct on the two companies which are 
entities, and the obligation binding them as respects the others as well. 
is to say, it is for them to see that the others do as directed in the clause. 
is the real meaning of the change, to comply with legal requirements, and 
vise it is just the same as before, 

‘Hon. Mr. Lyncu-Sraunton: Is it any wider? 

Right Hon. Mr. Metcuen: I do not think it is. It is no wider than it was 
nded to be first. The clause as first drafted did not effect what was intended. 
fon. Mr. LyncH-Sraunton: Does this clause give the National Railways 
yht to poke their nose into the business of the Canadian Pacific that is 
ected with transportation? 

t Hon. Mr. Metcuen: No. Nowhere in the Bill are they given the 
oke their nose into the Canadian Pacific business. 

‘Mr. Lyncu-Sraunton: Yes they are. 

t Hon. Mr. Mricuen: Well, if co-operation means poking their nose 
wre given the right. 

Mr. Lyncu-Sraunton: Co-operation with regard to transportation 
ght, but the definition is such that they may be able to poke their nose 
e Canadian Pacific shipping business, for example. 


+ Hon. Mr. MercHen: Would that be an awful thing? 

Hon. Mr. Lyncu-Staunton: I think that would be an awful thing? 

ight Hon. Mr, Mercuen: Co-operation would not be a crime because the 
portation was on the water. 

fon. Mr. Lyncu-Staunton: I object to it. 


, as amended, was agreed to. 


n. Mr. Metcuen: I move that between the words “ Company @ 
line twenty-seven, clause 4, the following words be inserted:— 


and on behalf of themselves, respectively, and otherwise as by this 

of this Act authorized, 

se 4, as amended, was agreed to. 

‘Cuamman: Now we proceed to line 33, on page 7. After the words 

| Companies” and before the word “ officers” insert “or National 
Is that carried? 

n, Senators: Carried. 
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The CHAIRMAN: Then, in line 36, after the word * * Companie ” and 
the word “ officers” insert “ or Pacific railways.” 


Some Hon, Srenators: Carried. — Pe 


The CHatrMAN: The clause as it now stands will read:— 


It shall be the duty of the National Company and the Pacific Com 
pany, and they are hereby required, to meet by their proper ot 
forthwith and from time to time as they may agree, to discuss and t 
effect by agreement, if possible, the purposes set forth in this Part. 
this Act. The proper officers of the National Company for the purpo 
of this subsection shall be the Trustees by themselves and/or such 
the National Company’s or National Railways’ officers as the Trust 
may name for the purpose, and the proper officers of the Pacifie Com-— 
pany shall be the directors and/or such of the Pacific Company’s or 
Pacific Railways’ officers as the said directors may name for the purp 


Hon. Mr. Murvocx: Is it in order to move an amendment here? | 
The Cuarrman: Oh, yes, if the amendment is in order. 


Hon. Mr. Murvocx: This amendment contemplates adding a clause 5 
section 16, and the entire wiping out of part 3 of the Act as we have it before. 
us. We have gone on in section 16 and have encouraged and authorized 
co-operation, and we have got to the point where a difference of opinion ma 
develop, or failure to reach agreement. So I move:— 


That to part 2, section 16 there be added clause 5, to read some- 
what in this way:— 


In the event of the representatives of the National ‘Compan 
or the Pacifie Company failing or finding it impossible to reach a’ 
agreement on proposed essential economies as provided for in thi 
section, they or either the National Company or the Pacific Com 
pany may submit the matter or the question of difference in dispute 
to the Railway Commission, whose decision, after full hearing ha 
been held, shall be binding upon both the National Company an 
the Pacific Company. Q 


The CHAIRMAN: What you intend to do is to wipe out part 3 and s 
stitute this. 
Hon. Mr. Murpocxk: Section 3 deals with arbitral tribunals. Many gentle 
men are entirely opposed to the arbitral tribunal. Why? Because it is a on 
man judgment, and that one man is known. The contention is made, and | 
the railroadmen particularly feel, that here is a railway commission, institutec 
by law and in existence for 29 years, that has been functioning in disposin 
of disputes that affect the people and the railw ays of Canada. In part 2 a 
we have adopted it, with certain amendments, it is provided and we 
that there must be co-operation. All I prongs: to do is to complete the Bill 
you will, by adding just one section to part 2, and which would obviate the 
necessity of part 3. : pe 
Hon. Mr. Lyncu-Staunton: Will you read it again? 
Hon. Mr, Murpock: I will send you down a copy, Mr. Chairman. 
The CHARMAN: Who seconds this resolution? 
Hon. Mr. Gorpon: I second the resolution. 


Hon. Mr. Murpocx: It seems to me, Mr. Chairman, and maybe i. am 0 
speaking my own thoughts, that none of us is any too certain about wh 
going to be ‘the function or the effect of this arbitral tribunal that is spoken | 
in part 3, and I think most of us are diffident about adopting it for fear tha 
it will not work out. Now, we have a tribunal set up by law—the R 


a Meee hy i : 
A S, TELEGRAPHS AND HARBOURS—BILL A 287 


er the law the people are entitled to present their views and 

ere is no provision for this under the arbitral tribunal arrange- 

n this Bill, and it seems to me that we ought to conserve to all interested 
right to be heard in case of dispute. 


n. Mr. Grirspace: Have you examined the powers of the Board of Rail- 
mm oe to ascertain whether they have the powers that the tribunal 
re? 


ime, but I think that the Board of Railway Commissioners would have 
ction over all these matters. We must not forget, however, that in part 
Bill we have taken away from the railway commission certain authority 
y might have to deal with some of the questions. All that I am propos- 
t in the concluding clause of the Bill we reaffirm the existing rights 


Board of Railway Commissioners, and insist that they continue to function. 


t Hon. Mr. Metcuen: Mr. Chairman, if what Senator Murdock has in 
should be done, I fancy this is as appropriate a place to do it as any by 
an additional clause to section 16. Of course, we will all readily under- 
at if such a very important change is to be made, then the subsequent 
is will have to be reviewed very carefully and the whole matter considered 
to make the new arrangement workable and see to it that the powers 
e Railway Commission are specifically. given so there will be no abortion, 
what we really seek to do will be done. Therefore so far as the principle 
i stituting the Railway Commission plan for the arbitral tribunal system 
be under consideration, we may as well have it now and decide it on this 
ndment. 
If the committee is in favour of the amendment, and it can be accepted, 
will undertake of course to revise it and put it in the proper form to effect 
ose that Senator Murdock has in mind. 
ow there is some body of intelligent opinion in favour of substituting 
way Commission for the arbitral tribunal plan. My first observation is 
ithout any question the Royal Commission considered this subject very 
fully. The first thing that would cccur to them would be that the proper 
al to appeal to in case of dispute or inability to agree on the change to be 
benefit both roads naturally would be the Railway Commission, which 
istory and an equipment for the purpose of deciding railway matters. | 
giving that consideration they came to the conclusion that there should 
special plan here. This is worth our thought for a moment, because 
ubtedly they gave more time to it than we will be able to give. I do not 
should just slavishly follow their conclusions, because we have a respon- 
y which is equal with theirs, if not higher. 
Now, I know that Mr. Hanna urged this very thing, and he had a very long 
ce in railway life and a long experience before the Railway Commission, 
ve reason to believe that there are other railway men who have the same 
‘Personally I cannot as yet at all events conform to that view. The 
- of problem that is going to come before the tribunal, whatever tribunal 
constituted, is such a problem that I think it would be better dealt with 
“man who necessarily must be a judge at the head of it. He would 
d of it even if it were the Railway Commission, although of course the 
mmission can decide matters without the head being there at all, 
joner in many cases, two commissioners in all cases practically, 
So we would have to make extensive amendments if it is the intention 
tee that the head of the Railway Commission shall always be the 
the great responsibility. I think there should be a tribunal with 
the head. 
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Now, suppose some question of ie comes up, a q 
pool and divide earnings between two big centres connected. by 
Would it not likely conduce to a more intelligent decision t 
operating man put on that tribunal from the C.P.R., another spe 
man from the C.N.R., and they along with the Chairman of the 
mission, who is a judge, come to a conclusion, rather than have bo 
compelled to fight it out before a tribunal, one of whose members i is 
the others of whom have had no railway. operating experience at al 
vary from time to time, and have not had the background to enab e 
intelligently to grasp W hat really is under review? eer: 

Because what is going to be under review before this ree 
essentially matters for “judicial treatment, they will not be matters: th 
public service so much. The Railway Commission will be in a posi 
guarding everything from the standpoint of the public still; but what 
to be decided is a matter which is essentially of a judicial character 
requires special experience and training from the standpoint of the 
phase that is under review at the time. 

If, on the other hand, instead of being an operation question—whe ore 
at each road would put on an operating man to sit with the ere an 

the Commission—suppose it were a different question altogether, a te 
matter or a matter of trackage or other such matters, in that case eac 
will put on a man specially familiar with that phase and the Chairman of tl 
Commission all the while will be getting better and better trained in the det 
mination of the balance of merit between the contentions of the two 
at either side of him. ; 

It is merely for the purpose of getting to a better equipped irik 

this plan is substituted for the Railw ay Commission and the other claus 
part II are to enable the decisions of ‘this new tribunal not to be in cont 
with anything which the Railway Commission as such might decide. They 
designed to make these provisions for a judicial decision fit in with = “prov 18) 


4 


of the Railway Act respecting the Railway Commission. ee 


Hon. Mr. Murpvock: Senator Meighen, would you deal with the 
part of it? Because I think that is all- ~important. 


Right Hon. Mr. MriaHren: Yes. Of course, we could change he R 
Commission powers if we wish, we could make it the Railway Commissit 


at least two other members; we could do that. Then I would think yo 
get the Railway Commission in the best shape you could have it for the pury 
of these decisions. : 
But would you have it in as good shape as you have it under 
Because under this Act you are going to have a man from each com 
with the Chairman, and the man from each company will be specially 
to argue with the Chairman and reason out the whole merits of both 


give an impartial a and because he is going to have them s 


sits in reserve judgment re these pe equipped men who Know = 
subject he has to decide— 


An Hon. Senator: He is an unmpire. 


Right Hon. Mr. Mrrcuen: He is an umpire, yes. It seems to 
cannot make the Railway Commission act as competently as thatees 
Senator Murdock will appreciate that it is just the same as an 
before a judge. There is no doubt at all that the C.P.R. rep ent 
argue for his side just as strongly as the representative of the C.N.R. 
for his side, or just as strenuously as the representative i in a |, bout 


ee 
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his side. They are really advocates, although named arbitrators. 

2 representatives of the railways will be heard here, but they will 
lligent advocates, and they will be able to sit with the chief 
and cut the Gordian knot and get to the end of the dispute. I 
ill be better able to get to a right decision than could any two 


e Railway Commission. 
ee: 


y Commission, and I do not think the powers of the Commission to 
ie public are in any way imperiled or abbreviated by the terms of this 
They will have these powers and the public can be heard before them, if 
decides on any step which it might be conceived would be injurious 
blic service. I fancy it is true that if the tribunal makes a decision 


‘issioner as head of the tribunal says “ Yes, this has got to be done and 
| these terms,” then the Railway Commission would not be empowered 


ge that. That is my view of that. 

. Mr. Murpocx: Even although they held a hearing? 

sht Hon. Mr, MetcHen: But the head of this tribunal can hold a hearing. 
Hon. Mr. Murvocx: There is nothing in Part III that suggests a public 


Hon. Mr. Mricuen: It may not be in Part III, but it is in the Bill. 
_ Mr. Copp: Is that one of the suggested amendments? 
t Hon. Mr. Mricuen: No, it is in the Bill. 


se ae ion. Mr. Brique: The difficulty I see is that the Chairman of the Rail- 
Board has not always been a competent man. We have no guarantee in 


ht Hon. Mr. Mricuen: I do not think that point would arise. Under 
sed amendment, as under the Bill, it is still the Chairman who would 
nd it is a question of who his assistants would be on the tribunal. Ii 
the regular members of the Railway Commission, I submit that he 
. as competent assistance as he would have under this Bill. The 
rights are amply protected under the Bill. This is a court, and hearings 
miblic, the public must be admitted because it is a court. And in addition, 
il will be so worded, and is so now, that the tribunal can hear special 
ations on behalf of any section of the public. I have a clause here 
ill move be added as sub-clause (2) to clause 19. 
‘Whenever a dispute exists which in the opinion of the presiding 
. Officer specially affects any province of Canada or the public thereof the 
presiding officer shall notify the Attorney-General of such province of 
e application, of the subject matter of the dispute and of all sittings 
ith relation to it. 
1. Mr. Murpocx: That gives the presiding officer supreme dictation 
decide whether it is a matter of public interest and whether public 
hould be held. 
; Hon. Mr. Meteuen: Well, he has it under the Railway Act anyway, 
dock. It is pointed out to me by Mr. O’Connor that on appeal from 
. the Supreme Court of Canada on a matter of that kind the 
be heard through the Attorney General of the Dominion. 
: This vote will be on the principle of the arbitral clause. 
or Murdock’s amendment there will have to be a change in 
n voting on this I suggest that we vote not on details but 
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simply on the principle of whether we will substitute the Bite 
Commissioners for the arbitral tribunal. 


Hon. Mr, Lyncu-Straunton: Senator Meighen has poet out 
would not be really changing the principle of the Bill in substituting th 
way Commission for this tribunal. Under our law, arbitration is founded 
the principle that the parties should have the closest possible relation to 
umpire. In all arbitrations that I have ever heard of, whether private, com 
pulsory, or any other kind, an arbitrator is appointed and given the assistance 
of two advocates, one for each side. Now, in a court of law the litigant: 
represented by counsel before one or more judges, but the only opportunity 
they have of addressing them is in a public way. They have no right, to. 
a common expression, to sit in and get the views of the judge and argue witl 
him upon the correctness or incorrectness of his views. That is to my m 
a defect, an incurable defect, in the judicial system. I think that justice 
far better come at by allowing the parties to approach together the final decic 
of their dispute. Now, if you place this matter before the Railway Commiss' 
you could not get that intimate relationship which exists between the decidi 
officer and the parties interested as we have it in arbitration; you will be 
destroying entirely the principle of arbitration. : 


The Railway Board has nothing to do at present with the private inte 
of the companies. The railways only go before that Board for the purpose ¢ 
deciding something which affects the public; their private business is never — 
interfered with in any way or considered by the Railway Commission. That — 
body was constituted for the purpose of controlling the railways in so far 
the public interest is concerned but not in their private, intimate relation 
Now, if we adopt this resolution we are going to give the Railway Board 
absolutely new duty, one which has never been given to any judicial tribuna 
You see, you may say that it is a dispute. Perhaps it is. But it goes very muc! 
further than a dispute. When I make a claim against you a judicial body — 
decides whether or not I can sustain that claim, and you are bound to answ 
it. But this is not that kind of controversy at all. 


I have had good deal of experience before the railway board, and I h 
found that when it comes down to deciding matters that is left to one of th 
officers. I argued a case before them for two weeks on one occasion—perh 
it was my verbosity—but in the end I got the decision of the engineer, whicl 
was written out and handed to me. It was not the decision of the board at 
I thought I had made out a case and that I should have had the conside 
judgment of the board. What did I get? I got the judgment of a man who 
was not present during half the hearing of the case, who was only in and o 
That has not heightened my resvect for the railway commission, and I thi 
that we should not depart from the principle of arbitration and adopt. th 
principle of judicial interpretation of our rights. 


Hon. Mr. Carper: Will the honourable gentleman allow me a questio 
When he says we should not depart from the principle of arbitration, is this 
so? You and I have a dispute that we cannot settle; we agree to arbitrate. a 


Hon. Mr. Lyncu-STaunton: Yes. 


Hon. Mr. Catper: We each appoint a representative. Those two represer 
tives must agree on the umpire. 


Hon. Mr. Lyncu-Staunton: Not always; mostly. 


Hon. Mr. Catpmr: If they cannot, then some provision is made for cl 
That is not the case here. 


Hon. Mr. Lyncu-Staunton: No, but we are professing here to 
and it is not a matter that any judicial tribunal can dispose of. 
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. Mr. BatiantyNe: It has not been decided by this committee as yet 
we will have an arbitral tribunal or not. Should we not decide that 


~ Some Hon. Senators: Go on! 


Hon. Mr. Lyneu-Sraunton: I say that the whole question here is whether 
1all change from arbitration to judicial decisions. That is the point. 
_T have given a little thought to this question, and though it is said that the 
d breath of lawyers is not worth much, I am of the opinion that Senator 
rdock’s resolution will not improve the situation, particularly when we have 
us. coercive power here. If this coercive power is to be exercised in a matter 
nat disposes of people’s property and decides huge interests, the greatest care 
hould be taken. Every opportunity which exists should be given to those 
sted to bring all their power of argument to bear on the mind of the 
eciding officer, and that cannot be done unless the most intimate relation exists 
ween the deciding officer and the people interested. These are perhaps the 
st colossal, the most far-reaching matters, and the conclusion the most 
nendous that can arise in the commercial interests of this country. I think 
‘that we should decide this matter after the most careful consideration. There 
should be no catch decision arrived at, and everybody should look at the matter 
from every point of view. I know that in this committee there are strong feelings 
arding the whole question of whether or not these interests should be submitted 
o the will of any man, that any people’s property should be subject to the 
ecision of any man; and if we do that we should see to it that the most perfect 
ribunal possible is erected. 
xe Personally I do not agree that the railway board is that perfect tribunal. 
pears that some people have an idea that more confidence will be had in 
Jecision of a tribunal such as this than in one which we could create; but I 
nk it should be a committee of the railway board, say three members—the 
irman and two whom he should select—aided by two assessors from each of 
companies. I do not know, however, that that is a bit better than the one 
have. I do not know that it would get any better results; but I do not think 
would be satisfactory or fair under the conditions that the matters which are 
disposed of here should be referred to either a court or a quasi court such 
e railway commission. 
Hon. Mr. Betque: Mr. Chairman, I understand that the motion raises the 
iestion of arbitration. For my part I am of opinion that the railway board 
not possess the qualifications required to fulfill the duties which, by clause 

the Bill, it is intended should be fulfilled, and as far as I am concerned, I 
1 vote for the principle involved in section 3 of the Bill. 


e CHarrMaNn: Senator Beique always gives me a pointer. If the committee 
opposed to any such tribunal, they should vote it all down. 


Hon. Mr. Bravsren: I just rise to know whether we are deciding now on the 
sory tribunal—whether an arbitral tribunal or the railway board. It 
o me that there may be a great many of us who are opposed to compulsion 
kind, and it ought to be very clearly understood that we are not bound 
any vote that we take in favour of compulsory arbitration. 

I may add this. It seems quite clear to me that the least compulsion that 
put into this law to make it effective surely is the measure that we should 
Tf it is not necessary we should not. limit the company in any way In 
ise of any of the rights belonging to them. I would say that between 
0 projects, the Railway Commission on the one side and the Arbitral 
al on the other—I may be wrong—it seems to me the latter presents the 
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judge and two arbitrators they are constantly in touch with the way 
goes, and if one representative of one company feels that a decis 
against his company, he makes such a concession as may be necessary 
a compromise and not a judgment against himself. Therefore there is n 
there will be more of amicable agreement and less of compulsion. That 
say, an uninfluenced judgment, if you take the arbitral tribunal. Between 
two I would prefer the latter, but it seems to me at this stage we should not 
bound by the vote that we are going to give either for or against comp als 
in any form. gee 
Hon. Mr. Gorvon: I seconded the motion of my honourable friend bece 
I thought it was the lesser of two evils, but I should like to say that if all t 
Bill were passed up to Section 2, and you eliminate the balance other than 
I think that the party who should give the final decision should be a 
appointed and agreed upon by the two contestants. His decision would be 
and binding. It appears to me that if I owned the C.P.R. any other kind 
arrangement than that would certainly meet with my disapproval; and I thinl 
further, if the suggestions of my honourable friend, Senator Calder, are carri 
out they would stamp out the whole evil. If we had had such a law as that 
the past we would not be in the position we are in to-day. a 
I think we are magnifying this arbitral tribunal too much, and I do no 
think it is necessary. It will be a bone of contention forever it seems to me 
So if I had not already seconded the amendment of my honourable friend 
would have liked to see the clause amended in the respect I have indicated. 
The CuarrMan: Gentlemen, will you allow me to make this suggestion. — 
you look at the first clause of part III for the moment—and we want to 
practical—we will take a vote on the principle of any arbitral tribunal. — 
we can decide the kind of tribunal afterwards and discuss further a 
Murdock’s motion. So, 
Hon. Mr. Cauprer: I say very frankly that this part of the Bill ha 
me more trouble, and I have had to devote more serious thought to it t 
any other section. As I stated on the second reading. I saw the greatest di 
culty in coming to a conclusion on this compulsory feature of the Bill. 
conclusion I finally will arrive at I do not know. < aoa 
The proposition as contained in the Bill to my mind is fraught with - 


very greatest difficulties, and for good sound reasons. One of those reasons h 
been mentioned by the honourable gentleman who spoke last. We are pro 
by the sections dealing with arbitration that the Canadian Pacific R 
Company shall be compelled to submit questions which are in dispute b 
themselves and the Canadian National Railways to the decision of ont 
and that that decision shall be final. We are going a very long way 
respect. Whether or not it is in the interest of the public that we sh 
that length I am not at present prepared to state. I shall do so with th very 
greatest hesitancy. Asad 


Hon, Mr. Berque: Will the honourable gentleman allow me to dr: 
attention to this: We are dealing merely with the principle, not with the c 
of the duties of the arbitral board. te ota 

Hon. Mr. Cauprr: I am speaking entirely to the principle of ar 
and the class of arbitration that shall be provided. I do not wish to 
details at all. I can conceive of the necessity of an arbitral tribunal, 
prepared to vote for it. I think this Bill will have no effect such 
have unless an arbitral tribunal is provided. oe : 

As to providing that the Board of Railway Commissioners shall 
arbitral board, I am absolutely opposed to it, for the reasons th 
cited by the several gentlemen who have spoken. I am absolu 
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: hese of Railway Commissioners, consisting of six men, should 
ted under this clause to decide the various questions that will arise in 
between the two companies of the character and magnitude described. 
if we must have an arbitrary tribunal, what kind of arbitrary tribunal 
o have? I think Senator Meighen’s idea is the proper one, that it must 
} man arbitral tribunal, that one man to be the umpire between two 

resenting the railways. That j is, the arbitral tribunal should consist of 
o members representing the companies in dispute and a third man to be 
: If the umpire is to be selected, instead of leaving that in every 
to the two men—although the suggestion is a good one; that is the 
ary course in appointing arbitrators: in all arbitrations if two parties are 
a see two dhe get together and agree upon an arbitrator, 


on, Mr. Bill, and if any gentleman can give me an illustration of an arbitra- 
hat takes place where the persons who arbitrate have not agreed on the 


. LyncuH-Staunton: Yes, many of them, all the railway com- 


n, Mr. BeEavuBieN: What about expropriations? 


. Mr, Cauppr: At any rate, that is the usual course that is followed in 
of private disputes between individuals. If they agree to arbitrate they 
an arbitrator. At present I am inclined to think that the Bill goes too 
Iam not going to give final judgment on that because I wish to hear 
e will be said by other members of the committee. It strikes me at 
that only such matters should be placed before an arbitral tribunal as 
railways themselves agree should go before that body. Suppose the two 
panies agree that through co-operation they should endeavour to effect a 
2 onomy, and they come to conclusions as to what should be done. Well, 
ir agreement they must provide for the compensation. Let us say it is 
inal that is to be abandoned, a Canadian Pacific terminal. Both roads 
at the abandonment should be effected, but when they get down to brass 
and try to decide upon the final conditions, they cannot agree. They want 
e their dispute settled and they are both willing to go before an arbitral 
to have it settled. Whenever the two companies are in dispute over 
is of economies that they are willing to put into effect, I say let those 
o before a tribunal. 
suppose a different case. Suppose that the Canadian Pacific suggests, 
s law, that for the purpose of effecting economies the Canadian 
should do a certain thing, and that the Canadian National is opposed 
ing that and does not want to go before an arbitral tribunal. Well, are 
ing to force them to do so? I doubt the wisdom of that. It seems to me 


7 let that system run along for at least one year, with the additional 
that we arbitral tribunal as practically set up by this law should exist 


on. Mr. Meicuen: It would ie quite logical, I think, to decide first 
‘the Chairman has mentioned, but to do so we should postpone by 
e amendment made by Senator Murdock and revert to it after 
r against the first clause of the next section. Now, assuming we 
ould like to say a word on the question as to whether there should 
arbitration, and if so whether or not it should be only in cases 
rays themselves decide that arbitration should be resorted to for 


x 
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I want to add to what’ I said before, that I think Senator Lynch 
puts the case better than I do, and he thought it cut more carefully. I 
to have an arbitral tribunal at all, it seems to me clear from his reasoning tl 
it would be infinitely better to have a tribunal as provided for here rather th 
the Railway Commission, for the reason that that Commission is not an arbit 
tribunal but a court, and the members agreeing upon a decision have not, wh 
in process of agreement, among their number those representatives of eac 
who are thoroughly versed in the question in dispute. Therefore in such a 
there is no opportunity of arguing with the Judge himself and of conceding 
order that a conclusion may be come to. ; 

Passing from that point, and hoping that if we decide upon an arb: 
tribunal we will decide upon one of this nature, rather than the Railway C 
mission, I want to say a word upon whether we should have an arbitral tribu: 
or none at all, or only one to be used at the option of the two companies. — 
listened yesterday to the testimony of Mr. Fairweather and Mr. Grant 
who told us what had been done to date. I do not know how the committee 
felt about the testimony, but I must admit that I was not particularly encourage i 
After they got through I felt that there was not only a pretty long road to travel 
but that it was going to be very difficult to make definite accomplishments. Wel 
now, what is going to happen? Let us say that a proposed union of two or thi 
terminals is under review. One of the companies has the terminal now th 
undoubtedly will be used if they are going to get together, and let us say that in 
this hypothetical case the advantage is going to be 90 per cent to the Canadian 
Pacific and 10 per cent to the Canadian National. The Canadian National would 
not be in a very big hurry to accept the proposal, would not be very muce 
interested in it, while the Canadian Pacific would be tremendously interested 
it. Unless there is some method of resolving the difficulty, I do not think they 
will resort to any at all, that the dispute will just drag on and on and the pub 
will not see anything but the dispute. If there is an outery that the roads shou 
get together on the question, they will say “We are trying to, but we cannot. 
In those circumstances much valuable time would be lost. But if one of the 
has the right to go before a tribunal and the other one knows that right e 
they will act accordingly and the dispute will be ended. 


Hon. Mr. Catper: May I interrupt? I am in doubt as to the positio 
Suppose the companies agree there should be a joint terminal, it seems to me that 
once the terminal is so used it should continue to be used in that way in the 
future, and I assume that the agreement made between the companies would 
provide. ef 

Right Hon. Mr. MeicHen: But when the companies are wrestling with a 
concrete case of that kind, they are not going to agree in writing that t re 
will be a joint terminal, unless it is in the interests of both of them to d 
One will say, “ Yes, there should be a joint terminal, but the terms should | 
so and so.” The other will reply ‘“‘ We are in favour of a joint terminal, k 
not on the terms you propose.” The problem may be wrestled with for a lo 
time, but gradually the interest in it will become less and less, until the propos 
is dropped. But that would not happen if the company that has the grea 
concern in having the dispute settled has the right to go to a tribunal. U: 
such a right is given, we shall see resolutions adopted by the Senate, pe 
but nothing done. It is in the interests of both companies to know that 
is a definite method which can be called into use for settling differences, 
with the tribunal in the background I do not believe it will be resorted to 
often. They know it is there, and they know what is fair, and there is not g¢ 
to be such a great deal between them, because they have equally ah 
They know what is a fair division. Each side is fighting for its end; but 
has very little to gain, and the other has a lot to gain, the one tha 
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in will be very indifferent and will not care about the passage of 

know that the other company is losing tremendously, and will 
in the hope that they will come to them on their knees. I am Sorry 
cannot agree with the viewpoint of the Canadian Pacific, but I have 
felt that it was in the interest of both companies to know that there 
to end matters, to get things done. It is especially to the interest 
in the one case, and of the other in another, and I am strongly of the 
at it should be in the Bill. The more I consider the important features 
measure, which is merely an implementing of the transportation com- 
| report, the more I am disposed to think that those men thought out 
ct very thoroughly. 


‘Hon. Mr. Gorpon: These roads are going to be managed by good business 

and if such an occasion as you suggest arises in connection with a certain 
al, they can saw off between themselves; they can say “ You give in to 
and we will give in at another point.” 


Right Hon. Mr. Mricuen: We hope they will. 
on. Mr. Lyncu-Sraunton: But suppose they don’t. 
Hon. Mr. Gorpon: I think we would be surprised in future at how seldom 


ngs would come up before the arbitral tribunal to be settled. 
I only wish now that I had not, as I said before, seconded the resolution, 


e I should like to bring in an amendment. 
_ Hon. Mr. Murpocx: He has quit me. 
ie ‘Hon. Mr. Gorpon: No, I haven’t. 


~ 


Some Hon. Senators: Question. 


rae <) 

Hon. Mr. Gornon: I should like to bring in an amendment which would 
the public to believe, and induce us to believe that the men that are going 
90k after these roads are going to be good honest business men and that 
leave it to their judgment to decide voluntarily. 


« Right Hon. Mr. Mrieunn: You miss the important point, Senator Gordon. 
every case there is a different proportion of benefit to the two parties. If 
ngs are not done one may lose something. Do you think the one that is going 
lose the little is going to hurry? No. He knows that the other will get 


come to, if they are come to at all. Therefore, to get equitable decisions 
e them the right to go before the tribunal in order to decide the cost and 
nefit. The senator says they should be allowed to choose their own 
tor. I think that would be fatal. 


nm. Mr. Gorvon: I don’t. 


t+ Hon. Mr. Meicuen: The senator has the great qualification that 
an change his mind. If he reads the Bill carefully he will see that pro- 
ns are placed in it to make certain that the decisions of the arbitral 
al become the records of a court, that the principles adopted become 

les that railways can depend upon as applying in the future, and also 
the decisions do not impinge upon the jurisdiction of the Railway Com- 
nd that in certain cases they become records and decisions of the 
ommission. How could that be done if you have Tom Smith as 


rator to-day and John Brown to-morrow? 


HAIRMAN: Let me just get this straightened out now. Will the 
agree that for the moment we should defer further consideration 
urdock’s motion? 


1, SENATORS: Agreed. 
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That is what we are going to vote on when we ae “vote. 
arbitral tribunal of any kind. When you have finished Pree 
will take the vote. I 


Hon. Mr, Lyncu-Staunton: No. To decide that we ought to d 
the nature of the arbitral tribunal is to be. I have expressed my view of y 
it should be, but what its jurisdiction is to be is a very important mat eer 

The oreat objection that I have to compulsory arbitration is on one p 
only. Compulsory arbitration is necessary in many things, and sho 
adopted. Mr. Meighen has graphically described the reasons—and I n 
entertain you any more with them—but im order to arrive anywhere on 
take a conerete example. 

Now, the question of allowing an arbitral tribunal to destroy i = 
assets of one company is of paramount importance. We have all beer 
we don’t know anything about it—that 5,000 miles of these railways shoul : 
scrapped. I asked a gentleman “Where are those portions that should | 
scrapped?” He said to me ‘ From Sudbury north they run two lines, on 
the north shore of Lake Superior, belongs to the C.P.R.; the other, 1 
Canadian Northern, goes up into the country and has the same termin 
is insensate to continue the two of them.” That question may and p 
would come before the board. If those roads were consolidated I wou 
it perfectly right to leave a question like that to compulsory arbitratio: 
these are only temporary expedients. The Act itself says so. This whole bus 
ness may be upset in five years. Suppose they have an arbitration cor 
those two lines, and suppose they say they have the power—and there - 
clause in there that assumes that they have, although I do not believe tha 
Act gives it to them—they might say, “We will serap that wh line of. 
Canadian Pacific Railway from Sudbury to Port Arthur;” “we will 
continue its use.” Then the C.P.R. would have to mane FA or find i 
cut in two. They would lose that enormous line. They say the same thi 
the Canadian National in British Columbia. I am not sufficiently fam ar rH 
the geography of that province more than to say that there is a ange th 
kind which will certainly arise there. . pes: 


Hon. Mr. Cauprer: You can see the two lines running down side b ys 
they are red and blue. : 


Hon. Mr. Lyncn-Staunton: If this was to last forever, or if a 
bound to give the C.P.R. running rights for all time over the Canadian 
it would not make any difference “to them whether they scrapped 1 
line or not, and they should scrap it; but if it is only to be temporar 
a colossal calamity to the C.P.R. to have that line scrapped. — 

I think there are a number of important questions; it bristles 
ant questions which should be submitted to compulsory arbitration. 
are other things dealing with the capital investment of either road, 
questions are referred “to compulsory arbitration the arbitral board sh 
bound to give compensation or to protect—take the example of th 
against ultimate loss by the result of the arbitration. 

Now, I should not like to give any board the right to wipe - 


Canadian National main line or ae GePehe main line ee 5a 
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hen this business comes to an end. I said the other dav I could 
. Beatty had made out any case to show that his railroad would 
ffected; but I have changed my mind entirely since my informant 
me that example. 
) Senator: Be careful. 
Mr. Lyncu-Sraunton: He was not anyone connected with the C.P.R.; 
of the members of the Senate. He held that up as an example to 
t say that it was an overwhelming argument to me against leaving 
litional power to arbitrate on such questions. 
may be such vital questions in many parts of this Dominion, but 
of compensation, of protection, should be involved in this power 
nto the board. Without such a condition I certainly would not vote 
sory arbitration, although I am satisfied that it is absolutely neces- 
eases out of a 100 that we should have that power to coerce these 
;- commonsense in the management of these two railways. 
‘Mr. Murpock: Might I ask you a question, senator? Is it possible, 
regard to the fact that we adopted the preamble of this Bill by 24 to 1, 
complications to arise that you have been speaking of in the scrapping 
mileage of either road? That, as I understood, was only reasonably 
under amalgamation. 
.. Mr. Lyncu-Staunton: No, I did not so understand it. I may be all 
usually am. But I want an element introduced into this arbitral 
that will protect them. I think the two railroads are sunk anyway, 
do not want to give the C.P.R. a chance to say that the Government of 
ountry destroyed them. I think they are destroying themselves, I do not 


or compulsory arbitration, but [ am for looking ahead and guarding 
‘any injustice which may arise out of arbitration. I do not think it is 
wit of man to devise something which will not allow the Canadian 
Railway to say that we have unjustly treated them and have contributed 
di lecline of their railway. If we cannot guard it properly we should not 


ieral principles I am opposed to any private company having their 
fered with. I am not prepared to say for the moment just what vote 
tually register, but I think, Mr. Chairman, that if we considered 
of this arbitral tribunal clause by clause we might so change them 
not be possible for anything to happen like Senator Lynch-Staunton 
‘ed—a very extreme case, I will admit—but in any event the clauses 
e carefully gone over and put in such shape that no such extreme case 
yen as forcing a private company like the C.P.R. to abandon a main 
b Soo to Port Arthur. I should like to suggest to the members of 
mittee that before we come to a vote—and of course we all realize it is 
y serious question—that we ought to consider their powers clause 
see if we cannot draft them in such a way that the rights of the 
not be injuriously or unfairly treated. I sympathize a great deal 
‘Mr. Beatty. We all know it is private capital in a private 
an quite appreciate his not wanting any interference. On the 
ler has put it in a very concise way that if it came to a matter 


Tea 


Her Mr. Gorpon: Mr. Chairman, the other night I was liste ng 
broadcast by a gentleman in the United States, and he said that in order to 
his mind clean he had to resort to changing it occasionally. I think thi 
plaee for compulsion should be in the event of the two parties not being 
agree on an arbitrator. If they could not agree on an arbitrator, — it sh OL 
be left within the juridiction of some person to appoint an arbitrator, 


Hon. Mr. LyncH-Stactnton: That is just the same as it is now. 
Hon. Mr. 5 OER NO it is not. 


clause? 


Hon. Mr. Caper: If I remember correctly the evidence given by Mr. B 
he was strongly opposed to an arbitral tribunal of any kind, but at the same tir 
I think he said—although I am not sure of this—that if an arbitral tribunal w 
to be created he was of the opinion that the Bill could be amended and > 
better shape than it is now, and he intimated that he would like to have 
thing to say with regard to it, Undoubtedly, we have reached the crux of 
Bill, “the most difficult part to decide, and it seems to me that if Mr. Beatty | hi 
anything to say to us before we make up our minds on this question it is 
proper that we should give him an opportunity. If he does not get that op 
tunity here the chances are that he may take it elsewhere. Before we di 
of this Bill here I think we should get it in the best possible form. 


Hon, Mr. McRar: Mr. Chairman, I share with Senator Lynch-Staunton 
anxiety with respect to possible interference by this tribunal with the e 
properties of the Canadian Pacific. I know that Senator Murdock questions 
point of view, but paragraph (e) of clause 3, section 17, states that the jurisdicti 
of the tribunals shall extend to disputes concerning abandonment of lines, servic 
or facilities. 7% 

There is a very general opinion throughout America that I presume apy hi 
more or less to our railway situation in Canada, that the railways of th 
continent have a very serious period of readjustment before them. That # 
results are going to be disappointing to the shareholders, no one who is famili 
with the railway situation in America will dispute. We are dealing with a ver 
important matter here. If we by Act of Parliament seriously interfere 
operations of the Canadian Pacific Railway, and if the earnings of the rail 
should be disappointing to its shareholders, Will those shareholders not sayin _ 
we been left alone we would have got along all right, but the Government ¢ 
Canada has taken away the management, and our operations have been ut 
fitable.” Should such a situation arise, in my humble opinion the criticism 
would fall on the shoulders of Parliament would be a hundred times greater 
that which has been levelled at Parliament in connection with the Grand 

I quite agree with the sentiment which has been expressed by some mem 
of the committee, that some form of arbitration is essential with respect 
certain oper ations of the roads, but certainly if the intention is to go s 
the Bill proposes in interfering with capital assets, I would have to vo: 
the measure for that reason. : 


Hon. Mr. Beausren: Mr. Chairman, there is no doubt that if we 
compulsory arbitration the differences between the two railways ‘will be set 
very much more promptly than they otherwise would. But what is going 1 
the cost of it? There is an old French proverb that runs like this: 
se venge souvent de ce que l’on fait sans lui, or, in English: Time 
its revenge upon those who do. not take time. ; 
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go too fast in this matter it is possible that we may injure the 
yvanadian Pacific Railway. I have had it said to me by people who 
nth international finance that great money markets which have 
e Canadian Pacific and which are necessary to the Canadian 
look unfavourably upon this measure to wipe out the railway’s 
irectors—and there is no better Board in the country—and substitute 
the Chief Railway Commissioner. The credit of the Canadian Pacific 
ound up with that of Canada. Anyone who travelled through 
years ago found that many people with whom he spoke were 
the Canadian Pacific although they knew nothing about Canada. 
necessary at this time to take the chance of interfering? 
Unless eh am entirely wrong, there is a strong public opinion now against 
travagance. Would any railway dare at the present time to build hotels, 
te ? Public opinion to-day is as strongly in favour of economy in 
on as it was, a few years ago, in favour of extravagance. 
both railway have admitted that they have had conferences which 
| them that they can agree on certain matters. They have agreed so 
airweather and Mr. Grant Hall told us that their joint committee 
tting from day to day and so far they have agreed on everything 


Pet, 


as ae ; a 

Hon. Mr. Bravusien: But there will not be five years without a session of 
A ent. ° And if they do agree, it is not necessary for us to inflict upon the 
ian Pacific Railway a Bill of this kind which, after all, interferes with 
ight of the company to manage its property as it wishes. That company 
had the benefit of a good administration in the past. Let us forget the 

three years— 
. Mr. LyncH-Staunton: The last ten years. 


r. Brausien: For thirty years before that the company had such a 
erhaps no other company in Canada could equal. It is a very serious 
us to take, unless it is absolutely necessary, to interfere as this Bill 
It seems to me, Mr. Chairman, that it would not be unwise for us 
r hands this session, and if next year we find that there has been an 
ble delay in effecting certain economies that we think should be made, 
sould adopt the legislation proposed in the third part of this Bill. They 
at Parliament wants them to do now, and they have the support of 
‘opinion in any reasonable economies, besides which they have the 
dous incentive from their own point of view of maintaining their credit. 
eredit rests in a large measure on the record of its capable Board, its 
‘administration and successful operations in the past. Yet all that credit 
wiped out, so far as international finance is concerned, by the adoption 


rinciple, in favour of arbitration. But what I had in mind was not 
ory arbitration, but arbitration such as was considered and reported 
1925 by a very important committee of the Senate. I am sure that 

ber remembers their recommendation. The committee, having heard 
any people, made five different suggestions, and one, suggestion (e), 
arbitration of the kind that I have in mind to-day. 
t Hon. Mr. Mricuen: Before we go, I feel that I should say something 
have a tremendous responsibility resting on us, and I think every 
ealize it; and as sponsor of the Bill I certainly realize that I have a 
- We had many organizations and districts represented before 
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we have in eel Thets was not one of them that was not all, for ec 
and all for co-ordination and co-operation; but just as soon as we sta 
economize, they shrunk back. You find very many people in favour of 
so long as you do not economize, and I think there are many members 
committee who are in favour of compulsion so long as it does not comp 

We want to take care that we do not put through something that is 
a worthless expression of a wish, an aspiration, and not legislation. I 
going to make anything in the nature of an appeal on behalf of the ¢ 
ment, I do not know whether the Government has very strong views on 
arbitral tribunals or not, and certainly it would be up to me to find out w 
they had before I pr esented anything purporting to be the Government’s y 
en I ask you to consider this, Beets on this continent and ee 


aes to cae il think. that they ec reached ie height of land, . an 
another process is now in sight. That is, the process of contraction, of 1 
capital, of seeking, by such means as the legislatures of their own efforts 
provide, a lower status of demand and a lower volume of demand in the wa 
public service. Parliaments have to address themselves to meeting that 
tion, and the old methods of legislation will not meet it at all. Some m 
has to be devised to utilize what we have got, to abandon where the loss 
be the least, and so reach a more contracted phase of railway service 
operation. That is a wholly new problem, a very big problem, “and a ec 
plicated problem. But that is the problem we now face. 
If we leave the Bill without any provision whereby either of the op 
can seek a decision on the big questions that arise in this great proces 
contraction, what is left of the Bill? We have three trustees instead of 
or twenty. I think that is perhaps good, but it is a pretty small modicu 
mouse to come out of the mountain of a great commission of investiga 
Hon. Mr. Betqur: We can increase it. Hy 
Right Hon. Mr. MricHen: We can make it more than three, oh, y 
Hon. Mr. Bretque: You can compose it differently. 
Hon. Mr. Lynceu-Sraunton: It would still be a mouse. 


Right Hon. Mr. Mriauen: I know that Senator Beique has a far hee an 
more comprehensiv e appreciation of the situation than that. It is still a m 
and without doubt it is totally inadequate to the situation that confronts Par t 
ment and the country. : 


Senator Lynch-Staunton, I know, feels that there is going to be somet 11 
done in the way of abandonment. If it has to be done, hasn’t there got 
some way of seeing that it is done? ie 

Hon. Mr. Lyncu-Staunton: Yes. 


Right Hon. Mr. Mricuen: All that legislation can do is to see t. 
method. employed is an equitable one and that there is resort to a pro 
tribunal in determining what is equitable. I submit that the Bill provid 
that. If honourable gentlemen will turn to page 13 of the ao 
will find clause 16, which i is inserted: 

The National Company, for and on behalf of itself and/or am 
other of the companies and other elements of which National R 
as defined by this Act is composed, and the Pacific Company, for 
behalf of itself and/or any or all other of the companies a 
elements, of which a Railways, as tetined by this bes 


comune cite 
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ctive. Remember, that is going to be in the mind of the judge 
rmining any dispute that comes before him. He must so decide 
to enable them equitably to reach that objective. They are: 


-directed to attempt forthwith to agree and continuously to endeavour 
) agree, and they respectively are, for and on behalf as aforesaid, 
thorized to agree, upon such co-operative measures, plans and arrange- 
ments as are fair and reasonable and best adapted (with due regard to 
equitable distribution of burden and advantage as between them) to 
effect such purposes. 
is the purpose the two are to seek; that is the purpose that must be 
by any decision, any equitable decision to be made by a tribunal. 
ust reach that purpose. Therefore the tribunal certainly has power 
ose such conditions as will distribute the burden, and the advantage as 
uitably between them. It has to have such power. Are we to say 
is to be no tribunal; we will wait till a year from now and see what 
to happen?” Do we realize what is being lost week by week, day by 
. lot. of the saving is made up by internal economies, but vast amounts 
be made up by mutual arrangements between the railways, by mutual 
ion, because even with the return of better times the mass of business 
wing to the railways will never be comparable in years to come with the 
e in years gone by. It is part of the evolution of commerce. There- 
have to see that such abandonments are made as have to be made, and 
burden of abandonment is equitably shared. Do not let us shy from 
e problem. Every road is entitled to a judicial decision. If the C.P.R. get 
i quarrel with some other company it has to submit to such courts as 
tion provides. If it gets into a quarrel, or a dispute of the nature that is 
to here, we say it must submit to this court; and this court is erected 
ably dissolve that dispute and distribute the burden and the benefits. 
ve do not provide for that, I venture to repeat what I said before, that all 
will be doing will be to say to the parties that they have the power to do 
t they had power to do before, and which, because there was no means of 
together and compelling a decision, they failed to do all these years. 
The Cuairman: It is ten minutes after one. Shall we meet immediately 
e session? 
Some Hon. Senators: Carried. 
fon. Mr. Lyncu-Sraunton: I quite agree with what Mr. Meighen has 
Tf what he contends is so, if the protection is involved in the words he 
ad, I would be quite satisfied to go the whole distance. But I think he 
sufficient command of language to make that clear so that it would not 
a lawyer’s argument to impress it upon the tribunal. 


' Right Hon. Mr. Metcuen: If it is not clear we ought to make it so. 
, Wes gh 
’ Hon. Mr. Lyncu-Staunton: That is my whole contention. 


a i: 


ut 


HAIRMAN: When we adjourned we were discussing subsection 1 of 
, part 38, the substance of which is that arbitral tribunals shall be 
We were discussing the question of whether this committee would 
| the adoption of any arbitral tribunal. Is there any discussion on 
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ne a 
The Cuamman: Shall we have an arbitral ‘tribunal? oe 
Some Hon. Senators: Carried! ‘ < 


Right Hon. Mr. MriaHen: It has been ee strongly. to 
adjournment, especially by Senator Ballantyne—and only in acco 
what he said before the committee—that it would probably be. 
went ahead with the detail of the clauses of part 3 in order ible, t 


the proposed amendments and take any suggestions that ‘any 
member might bave) to offer to improve the Bill. If you care to, 
Staunton feels that ie can add to that clause any words which wae insur 
the judge in exercising his best judgment cannot do a grave wrong 
party—personally I cannot see how clause 16 can very well be 1 improv 
I am quite open to any improvement that can be made— 


Hon. Mr. LyncH-Staunton: If you cannot see it, I will eee 


Right Hon. Mr. MeigHen: Oh, I don’t know. You might add so 
to it, although I think it covers the situation. Then, going over the 
clause 17, by the time the committee come to vote on whether there 
arbitral tribunal or not, they would at least know all the — 
directions by which this tribunal is to be governed. 


Hon. Mr. Murpocx: Mr. Chairman, I do not like to appear to. 
insistent, but it seems to me that with the information that I thoug at 
got in the last few days or weeks on this question, there is a great issue im 
here that we could very well have determined one way or the othe 
amendment I proposed, to add a new subclause to section 16. We 
subsection 2 of 16 with certain amendments, and I proposed to add an addi 
subsection, No. 5, which would have brought a show-down on one_ 
on which [| think this committee is divided, namely, whether the - 
railway commissioners is going to be authorized to deal with disputes bet v 
the railways or whether an entir ely new tribunal is to be set up to do that 
I think we would surely get along some distance if we had a vote 
proposal. All that contemplates is referring questions that are not s 
agreement between the National Company and the Canadian Pacific 
to the board of railway commissioners for settlement; and I thi 
Chairman, we would still be free to go ahead with part. 3, and may 
up plans ‘and regulations under which the board of railway commi 
would deal with the disputes. The concrete question is before us in « 
which I submitted this morning. : 


The CuairMan: ‘There is only this danger, that there are me be 
who do not believe in having any tribunal. 


Hon. Mr.-Murpock: They will vote against it. 


The CuairMAN: But if the vote was taken, and it was decided that 
should be a tribunal, they would be voting for you. I am just giving yc 
point I had in mind. That is the reason I suggest endeavouring to decic 
the first place whether we will have a tribunal of that kind, and a 
logically decide which one it shall be. However, I am in the h ae 
committee. If the committee wish to take a vote on the principle in 
in Senator Murdock’s resolution, that the arbitral board be the board 
Commissioners, and that is really the gist of his resolution, well an 


Hon. Mr. Griespacu: The situation is sufficiently clarified I 
on that. 


eae 
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MAN: Then shall we return to section 16 and take a vote on 
rd ck’s amendment? What does the committee say? 
Hon. Senators: Carried. 

Murpock: One word of explanation, Mr. Chairman. I heard a 
tlemen here this morning talking as though the word “shall” was 
use instead of the word “may”. Therefore I should like to read it so 

‘tain that “may” is really the word. 
on. SENATORS: We will take your word for it. 
Muvrnock: Let me read it, please. 
RMAN: Senator Murdock will kindly read his amendment. 
Murpock: This is the amendment: 
‘In the event of the representatives of the National Company and 
of the Pacific Company failing or finding it impossible to reach an 
ement on proposed essential economies as provided for in this section, 
r either of them, the National Company or the Pacific Company, 
submit the matter or the question of difference in dispute to the 
vay Commission, whose decision after full hearing has been held shall 
ding upon both the National Company and the Pacific Company. 


Mr. Forke: As Senator Murdock reads his amendment it will be 


no company is compellable to appeal even to the arbitral tribunal, 
he right to do so under this clause. Similarly, if the Railway Com- 


ME 
‘Mr. Lyncu-Staunton: Before you depart from section 16, Mr. Chair- 
something more to add. You wiil notice that 16 lays down first: 

fhe National Company and the Pacific Company for the purpose of 

cting economies and providing for more remunerative operation are 
ected to attempt forthwith to agree and continuously to endeavour to 
and are authorized to agree upon such co-operative measures— 


‘Hon. Mr. Meicuen: The senator should read “J”. 

. Lyncu-Sraunton: It does the same for my purpose. The gist 
(2) is that the companies are authorized to consult each other 
co-operative measures and plans and arrangements for the purpose 
1g er onomies. The subsection contains these words: 

- Without restricting the generality of the foregoing, any such measures, 
or arrangements may include— 


v 


is what they include 
measures, plans or arrangements may include and be effected by 
of new companies, leases, joint trackage, joint or individual high- 


3 provides: ; 
All or any of such measures, plans and arrangements may, if 
by the parties, be made terminable at will, or on or after stated 
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If you turn to the arbitral clause you will find on page 8 of tk 
Bill: ; ae 
(e) abandonment of lines, services or facilities. 


Now, my impression is that the wording of clause 16 confers the jur 
the powers, and it does not, in my humble judgment, confer any power to 
the abandonment of lines. I huve read it several times very carefully, ar 
satisfied that no such power is given. But you can depend on this, that t 
two clauses are going to be submitted to microscopic criticism, every word 
every syllable in them will be passed upon, if it is in the interests of eithe 
these companies to do so, and the question of jurisdiction is involved. So 
an appeal to the courts, because there is always such an appeal on a quest: 
jurisdiction, unless it is taken away. If the power is not clearly set ou 
think this may be questioned the first time that it is invoked on the point 
abandonment of lines. 


The CHAIRMAN: What would be your suggestion? 


Hon. Mr. Lyncu-Staunton: My suggestion is this. If you wish to do 
it should be so stated, because you have gone to the trouble of enumera: 
When you express one you exclude the other. Notwithstanding you say, 
to control” the courts will say: Well, that may be so, but still Parliament 
set out as far as it was able all the heads which will be considered. I 
that the clause covering the abandonment of lines, services, and so forth sh \ 
be more carefully drawn if it is intended to confer jurisdiction, because ther 
no jurisdiction conferred by section 17; that is merely directory. 


The CHairMan: You contend there is no jurisdiction in this Act es 
the abandonment of lines? 


Hon. Mr. Lyncu-Staunton: Authorizing the compulsory abandon 
lines by the arbitral board. 


The CHatrmMan: What answer have we to that? Senator Lynch-Staw 
says there is no power conferred here to give the arbitral board authority 
compel the compulsory abandonment of lines. 


Right Hon. Mr. Mercuen: I will try to make my own view of i 
effect of this legislation as plain as possible. I call the attention of the comm 
first to what I may describe as the dominating clause, No. 16. I will sun 
that clause as it now stands. It is to this effect: The National Comp 
and on behalf of its companies, and the Pacific Company for and on beha! 
companies, are for the purposes—I ask honourable members to concen’ 
these purposes—for the purposes of effecting economies and providing f nt 
remunerative operation, directed to attempt forthwith to agree and continuol 
to endeavour to agree, and they respectively are authorized to agree upon 
co-operative measures, plans and arrangements as are fair and reasonab 
best adapted (with due regard to equitable distribution of burden and adva 
as between them) to effect such purposes. 


Now, nothing can be done under clause 16 except something t 
towards the effecting of these purposes, namely mutual economies ; 
remunerative operation. Let us say thatthe companies get togethe: 
suance of this clause and with a view to effecting these purposes, and 


is fair and reasonable and best adapted to effect these purposes, havi 
regard to equitable distribution of burden and advantage. That mea 
dispute will have arisen over some measure, plan or arrangement, a 
defined in this Act. Either one of the companies can take that dispt 
arbitral pared ane yoo tribunal is empowers ies clause we in per! 


* 
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E t dispute. Such measure, plan or arrangement may have to do with 
of the seven things set out in clause 17. That is, if they have to do 


(b) running rights and joint use of tracks where there are actual or func- 
_ tional duplications, or where such may be avoided; 

: (ec | control and prohibition in respect of the construction of new lines and 
___ provision of facilities and additional services where no essential need 
of the public is involved, or where the result would be in the main the 
division of traffic already adequately provided for; 

d) joint use of facilities where this would promote economy or permit the 
elimination of duplication or unremunerative services or facilities; 

- (e) abandonment of lines, services or facilities; 

f) pooling of any part or parts of freight traffic or of passenger traffic; 


low, if my reasoning is right, that means that if the representatives of the 
oads, in their effort to effect economies and more remunerative operation 
t agree upon the terms for the abandonment of lines, services or facilities, 
instance, one company can say “We are going to take this to the tribunal’. 
hey do so, this clause empowers the tribunal to define the conditions which 
their judgment will equitably distribute the burden and advantage, and 
y complete the measure, plan or arrangement having to do with the 
ndonment of lines, services or facilities, as the case may be. But the tribunal 
be shown that the contemplated measure, plan or arrangement will con- 
» towards economy and more remunerative operation. The tribunal has 
wer at all to deal with a proposed abandonment of lines, services or 
ies, or any other of the things mentioned in section 17, unless they are 
nvineed that the matter can be resolved in such a way and on such conditions 
1 contribute to economy and more remunerative operation. So how can 
aid that a road would be injuriously affected? 
on, Mr. Lyncu-Staunton: I am not saying that as a result either 
ay be injured, but I say I do not think that clause gives them the right 
) cancel the franchise of any road over their line. Cancellation of franchise 
oul d be the effect if there was abandonment, because there would be no longer 
right to operate over the line. 
Hon. Mr. Murpocx: Might not the abandonment of lines or a line be 
e logical sequence of paragraph (c) of clause 2, section 16, which says that the 
easures, plans or arrangements may include and be effected by means of joint 
age, running rights, and so on. Now, if that means anything it means the 
ility of entering into an agreement that either the Canadian National or 
‘anadian Pacific from Sudbury to Port Arthur will be abandoned and that 
ill be joint trackage and running rights on the other line. That would 
a logical sequence, the abandonment of one line on account of arrange- 
; entered into fer joint trackage or running rights. 
Right Hon. Mr. Mercuen: Yes, I think so. But if the Canadian 
as convinced that the abandonment of a certain mileage could not 
be ordered upon terms that would contribute to economy or more 
ierative operation, they could argue that before the tribunal and if the 
ny could establish its point the tribunal would not have the power to direct 
idonment. I am sure that if Senator Lynch-Staunton were before the 
d could show that any arrangement they could make would not 
‘to economy or more remunerative operation, then the tribunal would 
have no power to make terms in these circumstances”. The Bill does 
ae 
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not permit the making of an order that eae eet 4 in injury t 
course, the tribunal pe err — do Batches ee is more Agri 


a8 so en ioualies 

Hon. Mr. Lyncu-Straunton: I am not raising the question 
justice or injustice, or as to whether or not the “tribunal will have 
scope to take care of everybody. All I am pointing out now is this. 
wish to give jurisdiction over that particular subject to the board— 
exam] sle—I do not think you have done it. I do not think you have ; 
iiacnicuon to do that particular thing, because that involves a great 
than the matter of economy. Has that board got power to cancel the 
of the Canadian Pacific Railway by ordering them 0 abandon a lin 
might authorize them to operate over another line; 


to ae to tell either one that they. must tear up their tracks. 


Right Hon, Mr. Metauen: This question is somewhat different f from tl 
point I was seeking to answer before. I will have this phase canettige 
into. Personally I think the authority is sufficiently fully expressed 
case there is any doubt about that, we will have it fully expressed. 

I hope Senator Lynch- Staunton has followed my argument to th 
he has agreed that there is no power ave to any court under this = 


company. 


Hon. Mr. Lyncu-Staunton: Oh, I quite agree with that. I am not al 
that point. 


The CuHarrMAN: The leader of the Government has made 3 suggestio 
I think he blamed it on Senator Ballantyne—that it would be wise, perh 
the present condition, to go on through part 3 without adopting the first 
and see if we have it in pretty good shape. Section 16 will stand > 
consent of the committee on account of the question raised by Senato: 
Staunton, in order to enable the leader of the Government to investig ra 
little further. 


On subsection 2 of section 17—Jurisdiction over a particular dis] 
The CuatrmMan: Now, what discussion, if any, is there on subsec 


An arbitral tribunal shall have power and jurisdiction to settl 
determine the dispute, between the National Company and the 
<a Ww hich it was erected to dispose of. It shall have powel 


force all such measures, plans or arrangements as have ‘beet 2 
upon or made between such companies pursuant to part 2 of thi 
whether or not such agreement was in consequence of an one 
tribunal. 


Right Hon. Mr. MeicHen: That is to say, even though thas 6 
came to an agreement themselves, the execution of that agreemen 
mitted to the tribunal. They may have decided to do certain things 
have a dispute in the process of doing them. Then the tribunal — 
decide that dispute. 


The CuatrMAN: Do we approve of subsection 2? 


Hon. Mr. McRar: It seems to me that we have provided : 
settling the dispute, but I am reminded of the old saying that you 
horse up to the trough, but you cannot make him drink. In this ca 
to have provided for the drinking, but how are we to get them up 7 
It seems to me that Mr. Beatty, in his evidence, said there were m 
avoiding a controversy; that if either party did not wish to have 
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| getting into a difference over the matter. We have provided here 


with the dispute when it arises, but it seems to me that the whole 
et depends on the faithful and enthusiastic co-operation of the 
therwise it fails. 

Hon. Mr. Mricuen: How do you think we could make sure that 
| be a dispute? 

mn. J r. McRas: I don’t know. I am just asking that question. 

‘Mr. Catper: Mr. Chairman, I have another idea. I do not know 
it goes to the point or not. I will read what I have written just now:— 
the case of any dispute or disagreement arising between the 
tional Company and the Pacific Company with respect to any of 
he matters referred to in section 16 of this Act, either or both com- 
anies may apply to an arbitral tribunal to settle and determine the 
ame,— 


referred. for decision to an arbitral tribunal, such company may make 
plication to the chairman of the board of Railway Commissioners— 


eannot say “the chairman of the tribunal,” because the tribunal is not 

ituted—unless you change the law and make him a permanent chairman 

1 application can be made. 

-—such company may make application to the Chairman of the Board 

of Railway Commissioners to decide, after hearing the parties interested, 
vhether or not the dispute in question is of such a character as to neces- 

tate of its being decided in the public interest by an arbitral tribunal. 


at I have in mind is that the Bill as drafted must necessarily be very general 
eping in its terms, and it is possible that we do not know just what 
ions will be raised, what their character will be, how they will affect one 
ny or the other company. Now, it is merely proposed that if either of 
nies take strong ground that this is not the character of dispute that 
settled by an arbitral tribunal, then they should have the right to 
person who will be the chairman of the arbitral board, and who will 
right to decide whether or not in the public interest it 1s necessary for 
stion to be decided. 
he CHAIRMAN: Won’t you have the same man the head of both boards? 
Mr. Forxe: The criticism has been that there is such tremendous 
ren to one man. You are giving him more now. 


CHAIRMAN: Would not he be referring the things from himself to 
ae 


Mr. Lyncu-Sraunton: Under what we used to call the rule nisi a 
yst a case could go to a court ex parte and say: I think I ought to be 
uppeal. He would not have his opponent there at all. The court 
We do not think there is anything sufficient in this to let it come 
court at all. Senator Calder’s proposal is something like that. 
aLpER: Yes. We do not know what questions will arise, we do 
at will be the character of some of the disputes, nor do we know 
2 involved in them. I am trying to make a provision that will 
ving situation. In other words, either company when they cannot 
ate may say: This question is of such a character that we do not 
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wish it settled by a tribunal, All I suggest is ‘that that oucaiied to 
or not it is in the public interest that it should be settled by a tibunal 
provided for. 


Hon. Mr. Gorpon: Mr. Chairman, I think I can help my friend 
giving this suggestion :— 


the Pacific Company failing or ‘Ending it poet to eer an 
ment on proposed essential economies as provided in this section, 
may or shall submit this matter, the question of differences in disy 


and the Pacific Company. 
The decision, of course, of the arbitrator to be final and binding. 


Providing the companies cannot or do not agree upon such an art 
trator within a reasonable time the Railway Commission shall i ipso 
become arbitrator, 


Hon, Mr. BatLaAntyNE: That has been voted down. 
Hon. Mr. Gorpon: It may have been, but I make that as a suggestion 
Hon. Mr. Murpocx: That is different. 


Hon. Mr. Grirspacu: Is it not a fact that the Chairman of the Boar 
Railway Commissioners upon such application being made to him would zt) 
ask himself the question as to whether or not the difference of opinion affe te 
economies and provided for more remunerative operation? If the differ 
between them did so affect economies and more remunerative a > 
would have to rule that the matter should go to arbitration. 


es 
Hon. Mr. Cauper: All right. But after all the question in dispute is e 
ascertained. The person can state what the dispute is in very few words. ea 
company may hold that that dispute is of such a character that an arbitr: 
tribunal should not have the right to determine it; but that view may be o 
ridden by the Chairman of the Board of Railway Commissioners. He may s 
Yes, it is in the public interest that it should be settled, I do not agree wit. 
at all. I am trying to put in the law some safeguarding provision. Se at 
Meighen said to Senator Lynch-Staunton: If you can find some provisio 
you “think will take care of dangers you think will exist, go ahead and 
That is what I am trying to do, to put some provision in ‘the law that will s 
situations that may arise. We ‘do not know whether they will arise or not. 
they do arise, there i is this provision that the Chairman of the Board of Ra 


Algal x0) hen ly and formally before a tribunal, and that . authorit 
he suggests is to be the Chairman of the Railway Commission who, if ther 
a tribunal, will be the chairman of that tribunal. Suppose that case arise 

the Canadian National go to the chairman and say: We want this 
decided by a tribunal; the Canadian Pacific, on the other hand, will n 
to our terms, and they also do not think we ought to have a tribunal, but we 
for a tribunal. Now, the question before the chairman would be this: Can t 
be a settlement of that dispute such as will contribute to mutual economies 
more remunerative operation. That would be the question before him. — 
he decide that ex parte? If he can, well and good. If he could simply I 
Canadian National counsel and say, “Yes, I think there can be, ” the Can 
Pacific would say, “You never heard us.’ 


Hon. Mr. Cauprer: I say after hearing both parties interested. 
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Hon. Mr. Carper: I would not think the chairman of the board would have 
go very extensively into the evidence, 
Hon. Mr. Lyncu-Staunron: He would not go into the evidence at all on 
our application. : 
_ Hon. Mr. Caper: Not as I see it. After all, there is a dispute about a 
pecific thing. I do not ask at that stage to settle the dispute. 
Hon. Mr. LyNcH-STaunTOoN: He would have to assume on that application 
t the statement made to him is correct, and then say: Should this be 
bitrated. 
_Hon. Mr. Carper: Yes, exactly. I mean it would not be necessary to hear 
nce in extenso at all, but simply to decide whether the question itself was 
such a character that in the public interest as well as in the interest of the 
ilways, it should be settled. The Bill provides that every one of these applica- 
must be settled. 
ston. Mr. Griespacu: But the Chairman must first determine that he has 
ot jurisdiction. 
Hon. Mr. Catper: I am assuming that he has got jurisdiction. 
Hon. Mr. GrizspacH: He must decide whether the dispute concerns a matter 
g to do with economies and remunerative operation. If he holds that it is 
e refuses an arbitral tribunal; and if he holds that it is, he orders a hearing. 
__ Hon. Mr. Caper: There may be a question in dispute involving economies 
nd increased revenue, and notwithstanding the fact that it comes within the 
four corners of the section governing the thing, either company may say “ This 
dispute is of such a character that in our opinion it should not be settled by an 
whitral tribunal.” A dispute may have to do with any or all of the things 
nentioned in the Bill, and still be of such a character that it should not be 
settled by an arbitral tribunal. I cannot give a concrete example, because I do 
not know what is going to happen. But let us say that the two roads cannot 
gree upon a certain point. Suppose the Canadian National says, “We want 
his and that,” and the Canadian Pacific says “We do not agree.” Then the 
ational goes to the arbitral tribunal. 
Hon. Mr. Battantyne: Maybe. 
on. Mr. Cauper: That is what the law says. 
nm. Mr. BALLANTYNE: If the Chairman of the Canadian National does not 
ee with something proposed by the Canadian Pacific, it is for him to say 
r he wants to refer it to the arbitral tribunal. 
n. Mr, Carper: Suppose he does want to refer it. 
Hon. Mr. BatrantyNne: Suppose he does not. 
mn. Mr. GriespacH: The Chairman of the Board must determine his 
sdicticn first. 
1. Mr. Caper: I am assuming that he has got Jurisdiction. 

Mr. Gorpow: Mr. Chairman, may I say a few words— 
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The CuHairMan: There has been a lot of talking aioli is n 
the members, and I would ask those who speak to ne and talk 
may be heard all over the room. 


Hon. Mr. Caper: Ae Senator Gordon 1 proceeds may 4 finis 


: ae a help pay for the upkeep of it. 
Hon. Mr. epee ee: That would be be the jurisdiction. 


would tively say We are absolutely opposed to any such hoe “Ye 
application were made to the Board the Board must make a decisio 
would be final. Now, my suggestion is this that where such a situatio 
the company that is opposed to a decision on that question by the 
tribunal should first apply to the Chairman to decide as to whether or 
dispute is of such a character that it should be resolved by the tribuna 
publie interest. wee 

Right Hon. Mr. Mercuen: If you provide for that in the Bill you 
have to stipulate the terms upon which the Chairman would decide whe 
not the matter should go before a tribunal. Upon what ground could he 
He could not decide against the application merely because one com: 
opposed to it. 


Hon. Mr. Cauprer: That is one reason I would like to have Mr. ae ty 
I would like to question him upon this matter. 


Right Hon. Mr. MricHen: His representative is here. 


Hon. Mr. Catper: IT do not know that he is prepared to speak. me 
to Senator Lynch-Staunton this morning, and he has in the back of his 1 
idea that some injustice may be done. All I am trying to do is to hay ps 
provision made whereby when the law is passed it would be so worded th 
would be impossible to effect an injustice along the line I have indicate 

Hon. Mr. Gorpon: In my opinion, the weakness with regard to a sta 
arbitral board is this. Occasions may arise where an ordinary business 
would be the best arbitrator, and other occasions where a lawyer would 
best arbitrator. Therefore I am of the opinion that if the companies then 
are left to select an arbitrator who will suit both of them, they will 
many difficulties in a quick and quiet way. If they cannot agree 
arbitrator, then the matter could be referred to the Railway Board. 

The Gute You and I are not lawyers, Senator Gordon. Do- 
there is any danger that in the multiplicity of counsel we are going 
much machinery that nobody can understand it and we will spoil 
operation? 


Hon. Mr. Gorpon: If you adopt my method you will have 
machinery. 


The CuatrMaNn: I was just asking your opinion. 
Hon. Mr. Gorvon: That is my opinion, and I have given you 


Hon. Mr. Lyncu-Staunton: Now, Mr. Chairman, what Mr. 
getting at, as I understand him, is this. There may be some matter 1 
the two companies disagree, and one may say that it is not a matter th 
be es by a ees not only in the fee interest, but that u 
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will go to the C.P.R., or the C.P.R. will go to the National, 
e€ want you to agree on this.” The other company will say, 
4s not a matter for arbitration at all; that is not a matter con- 
by the Act.” But they persist, and they bring the matter up before 
d the other company has to go to all the expense and trouble 
of time of preparing for a case which eventually may be thrown out. 
, what I understand this to mean—and it is the reason why I would 
our of it—is that if one company wants to go to the arbitral board 
the concurrence of the other company, then it should be bound to 
tatement of what it wants discussed and decided, and should submit 
chairman of the Railway Commission. 


Hon. Mr. Mricurn: That is the way it is initiated now under the 


1. Mr. Lyncw-Sraunton: And the chairman is persona designata, and 
“Well, now, I think that is a question which is within the law; it is a 
which I think should be presented, argued, and decided by this board.” 
ther hand he may say,,“‘I think, by reason of public interest, that it 
t a question that comes within the spirit of the law, and I do not think 
ould be entitled to bring these people here to go over all the evidence, 
is a matter which in the end I have decided I would throw out any- 
_ And he has power to throw it out. 
[ think the argument is that the chairman of the Board of Railway Com- 
oners should be satisfied, first, that it is not a frivolous appeal, and that 
vithin the law. For a long, long while the practice of the courts of England, 
courts of Canada, when a man wanted to bring a matter solemnly 
e Court of Appeal, was for him to go there by himself, or by his 
and to say, ‘‘ Now, this is a matter in which I am entitled to an appeal,” 
ad to satisfy the court that he had an appealable case. He did not 
atisfy the court that he would win, but that it was a case which they 
ertain. 
‘CHarrMAN: May I ask something there? I have not got the legal 
en that you men have. If the chairman of the Board of Railway Com- 
mers and the chairman of the arbitral tribunal are one and the same 
as they are, and if, as chairman of the Board of Railway Commissioners 
say whether or not it is a case that should go before the tribunal, 
*t he as chairman of the tribunal say whether it should be heard by the 
not? 
Mr. Lyncu-Sraunton: It would be in conformity with the old prac- 
courts to do what you suggest. It would make no difference which 
e was acting in when he dealt with it. In the case of the courts they 
nt before the court to which they intended to appeal. 
and again you see applications made for leave to appeal to the courts 
from our Supreme Court or some other court. More than once I 
If made an ex parte application to the Court of Appeal in England 
wed to appeal from the Supreme Court of Ontario or the Supreme 
anada. Judicial bodies have endorsed that practice and said it was 
fou must get leave, and you do it ex parte. 
or Calder has suggested that if we come to the conclusion that that 


_ Mr. Carper: Will you pardon me a second until I get one point 
? If a dispute arises and an application is made to an arbitral 
for the settlement of that dispute, under the Bill as it stands has the 
_ of the arbitral board power to say “I won’t hear that,” except on 
io jurisdiction? 
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Hen, Mr. LyNcH- Gua He is bound to hear it. 

Hon. Mr. Cauper: Yes, and bound to decide it. 

The CuarrMan: That is by the Act as it is drawn. But we are he ’ 
that in many ways. < 

Hon. Mr. Lyncu-Staunton: If one person launches an . appeal t 
side must come there prepared to argue it and give evidence, and the 
has no power to throw it out without hearing the whole case. But your ic 
is that the court should have the power to do so if he thought that. ‘the 
plainant did not on his own pe make out a case for arbitration. — 


Fog Mr. Laan Gees No, unless he makes out a prima faa x 
That is the practice in the courts. What Mr. O'Connor says is that the 
who will be the president of the tribunal may, upon compliance with r t 
be made by him under the Act, quash any dispute which appears to him 
not in the public interest or that is frivolous. ie 


Hon. Mr. Griespacu: What is the guide in determining whether. I 
the public interest? 

Hon. Mr. Forker: It puts him in a rather dangerous position. 

Hon. Mr. Lyncu-Staunton: It may not be worth while, but I thi 
if Senator Calder’s view is adopted, we should limit it; should give the R 
right of ex parte application to decide whether or not it is in the public inter 
or is frivolous, so as not to bring the other side to argue something—and th 7 
put them to great expense—that the chairman in the end might say should nev 
have been brought before him. 


Hon. Mr. Cauper: If he decides that it is in the public interest, well 
good. 
Hon. Mr. Lyncu-Staunton: And not frivolous. 
Hon. Mr. BALLANTYNE: Suppose you are a judge on the Bench, an 
say “I want to hear only one side then I will make up my mind,” what 
of justice will that be? 
Hon. Mr. Lyncu-Staunton: I cannot do that, but when I have heard 
side I can say I won’t call on the other side. 
Hon. Mr. BALLANTYNE: But is that fair? : 
Hon. Mr. Lyncu-Staunton: That is not the point, Senator Ballant 
The point is he goes before this man who is a judge and understand: 
business, and he says to him: Here is a case I want to bring up befor 
The judge will look over the Act and he will say: That is a oa eas 
ought to hear what you have got to say about it. 
Hon. Mr. Catper: It is in the public interest. 
Hon. Mr. Lyncu-Staunton: Yes. 

The CHatrMan: Would he be prejudiced in that event after hea 
of the case? = 
Hon. Mr. Lyncu-Staunton: He will not hear it at all. 

The CuairMAn: It will be a prima facie case, as you call it. 
Hon. Mr. Lyncu-Sraunton: No competent sate ever makes up h 
until the other man is present at all events. The application only goes to 
character of the dispute. There might be something in it, I don’t know. 
Hon. Mr. Brausten: I do not understand the proposition. It seem 
that the law must govern the judge, and I cannot understand a law that 
a judge over it. If there is a dispute between the two railway com anie 
one wants to cite the other before the arbitral tribunal, that case mus 
the four corners of the jurisdiction given. 


” 
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on. Mr. MrrcHen: That is right. 


1. Mr. Bravery: If it is within the four corners of the jurisdiction as 


d by the Bill, my own opinion is that the judge has absolutely no 
tion at all, he must hear the case. Is that right? 


Mr. Grinspacu: Yes. 


Mr. BEAUBIEN: If you want to go beyond that and say to the judge: 
he dispute falls within the four corners of the jurisdiction you can, 
ant to, say there shall be no arbitration. In that case what do you do? 
lace the judge over the law. 


aR 


Hon. Mr. Lyncu-Sraunton: No you don’t. 


Hon. Mr. Braupien: Yes you do, because then the judge is not guided by 
w any more. The judge in a ease clearly falling within the jurisdiction 
ld say: There will be no arbitration This in my opinion places the judge 
‘sphere altogether above the law. Are you going to leave him free in that 
re? Will the judge have no Jimits than his discretion, being so placed above 
aw? It is quite evident that you cannot do it. Therefore when the judge 
s it upon himself in a case within the jurisdiction to say: There will be no 

ation, you legislators feel yourselves bound to create a new jurisdiction 
that state of things. If you do not do that the judge is absolutely master, 
is no fetters, he has no boundaries, he can say to a railway company that 
ants a case clearly within the jurisdiction of this law: No, there will be no 
ation. Is that position possible at all? It seems to me you cannot even 
ceive of a position like that. The judge is there to see that the law is 
ved, not to create the law. Otherwise he would be nothing less ‘than a 
, there would be nothing to guide him and nothing by which to judge him. 
refore I say if the proposition of my learned friend is restricted simply to 
of presenting a case that falls within the four corners of the jurisdiction 
e president of the Railway Commission may say: This is not in the 
nterest. 


on. Mr. Lyncu-Sraunton: Or it’s frivolous. 


fon. Mr. Beausien: He may say: This is not in the public interest and I 
not grant you arbitration. I say you must write that within the law. It is 
you have not made your jurisdiction what it should be. If you insist 
cases where you can effect economies and provide for more remunerative 
n, and it is in the public interest, you must write into the law the 
ion within which the judge will revolve. You cannot do otherwise. That 
umble opinion. To create a man above the law would be an unknown 


Right Hon. Mr. MricHen: Mr. Chairman, I am in complete agreement 
enator Beaubien. That is why I asked Senator Calder the question: If 
going to give some special preliminary authority to the chairman of the 
, or the chairman of the Railway Commission, whichever you lke, 
ust give him some basis in law upon which to exercise such authority. It 
ested, and it is in this amendment, that it would be wise to enable him to 
m application for a tribunal before all the machinery is gone through 
tribunal appointed, on the ground that in his judgment it is not some- 
hat should come before the tribunal. I am inclined to think that probably 
id be wise to do that, so that he would be in a position to say whether or 
a dispute which under the Act as passed should be urged, and to say 
ings got so far that a tribunal is regularly constituted and all three 
ere. 1 do urge, though, if we do that the power to quash, that is to 
determine that it is not something that should go to the tribunal, should 
d only upon the ground that it is not a dispute as constituted by the Act. 
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If we want to give Sah judge ani to quash before a tri 
then to do so on any other grounds than merely because at 
within the four corners of the Act, we must give him that authority. 
and enable him to say it is not something to be heard in th 

I would be averse to give him that authority, because while he woul 
power to decide, it would be putting him not only above the me 
Parliament. 


Hon. Mr. Forxe: Have not we abolished the grand jury? 


Right Hon. Mr. MrraHen: We have in certain provinces; but th 
be putting him on a pedestal above Parliament itself, and he would be 
what could and what could eee be heard. He could use his | own free 


power to acai W ethic it is im the public ieee: or not, and I am goi 
use that power. I would never become responsible for legislation of 
I do not think we can go further than give him Se power 


described oii the four corners of this legislation. 

What Senator Lynch-Staunton has referred to is the old prabtlal 
which in appeal an ex parte application was made. But this is not 
giving leave to appeal; this is a case of quashing. Quashing is always | 
after hearing both chee and before a judge Site that this is somethir 


side should be head fae? as would give him power to quash because it i 
dispute within the Act. 
We can prepare an amendment to carry that out. 
The Cuatrman: After hearing this discussion I suppose an amen 
be prepared. This committee usually arrive at pretty sane conclusi 
Hon. Mr. Stanrietp: What about Senator Gordon’s resolution? 
The Cuarrman: Is there any further discussion on clause 17? 
perhaps we may as well adjourn. We can expect to have the proposed 
ment to clause 17 ready when we meet again. 
Hon. Mr. Murpvocrk: Mr. Chairman, would we not be ina bette 
to discuss the Bill if we > had a reprint of all that we have done so 


to be better informed as to just what we have done before we make 
decision upon eae VT: : 


an. Mr. Maoce: But that will ae too late to serve any purp 
I think we should have clearly before us what we have done so far be 
dispose of Part III. 

Right Hon. Mr. MetcHen: We have 1a record here of everythi 
have done. I think we had better wait till we get through before 
reprint. Sapst 
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THE SENATE 


Tuurspay, February 9, 1933. 


‘The Standing Committee on Railways, Telegraphs and Harbours to whom 
referred the Bill A, intituled: “An Act respecting the Canadian National 
ays and to provide for co-operation with the Canadian Pacific Railway 
m, and for other purposes,” resumed this day at 11 a.m. 


a Right Hon. Mr, Graham in the chair. 


_ The CHatrman: Gentlemen, we were in a somewhat indefinite way at the 
‘sub-clauses of section 17. _ 
Hon. Mr. Sranrietp: Mr. Chairman, before you proceed I desire to ask 
question. The morning papers announce that the Senate Committee yester- 
definitely decided on the principle of an arbitral tribunal. I have followed 
. proceedings very carefully and I am not aware that any such decision has 
been taken. Is the newspaper announcement correct? 
The Cuarrman: It would depend on how you read the speeches that were 
de here yesterday. Some honourable members thought that the putting of 
Senator Murdock’s amendment that the Board of Railway Commissioners should: 
substituted for the tribunal would decide the principle. That amendment 
lost. But we have not yet finally decided the advisability of having any 
itral tribunal. 
Hon, Mr. Stanrirtp: That is what I thought. 
Hon. Mr. Murpocx: Mr. Chairman, yesterday there was a good deal of 
ussion about the abandonment of lines, and particularly I thmk Senator 
der and Senator Lynch-Staunton discussed the matter at considerable length. 
ve learned that recently this particular question has been ruled upon by 
Board of Railway Commissioners. I think possibly this committee should 


pit 


ve the benefit of that decision. It is not very long and if there is no objection 
I will read the commissioners’ order. 

o The Cuairman: I think it would be helpful, although if we pass legisla- 
m under which the arbitral tribunal could order the abandonment. of lines, 
Id it not override the Railway Act? 

Hon. Mr. Murpocx: The point I am making is that the Board of Railway 
“oe in this judgment appear to hold that right now a railroad can 
ndon a portion of its line. 

Hon. Mr. Griespacu: There has never been any dispute about that. 

fon. Mr. Murpocx: I think some exceptions have been taken to that 
May I read this judgment, Mr. Chairman? 

The CyatrMan: Please. 

Hon. Mr. Murvocx: This is a judgment by Mr. Fullerton, Chief Commis- 
er of the Board of Railway Commissioners for Canada:— 

_— By orders of the Board dated October 9, 1931, leave was granted 
the Canadian Pacific Railway Company to remove its agents at Mono 
Road station and Caledon station. Both situate on its Owen Sound 
subdivision between Bolton and Melville. Both orders were conditional 
on the appointment of caretakers. 
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Board that unless there was a material improvement in the earnings — 
branch within the next couple of months the company would be forced to ab 
don its operation. Subsequently, the earnings proving unsatisfactory, 
company abandoned the line. : 

On September 14, 1932, an application was filed with the Board on 
of the townships of Caledon and Albion, 


for a hearing of their complaint that the orders of ike Board re 
the Canadian Pacific Railway Company to maintain caretakers 
stations at Caledon and Mono Road are not being complied wi 
that a reasonable and proper service is not being maintained on the 
through these stations. 


To this application the Canadian Pacific Railway Company answered tae th 
line upon which the stations in question are located had been abandoned. — 

The applicants question the right of the company to abandon without | 
authority of the Board. The company maintains that the Board has no juris 
diction to prevent abandonment. 

The line of railway upon which the said stations are situated and an a 
has been abandoned, is that portion of the old Toronto, Grey and Bruce Rai 
way between Bolton and Melville, a distance of 19- 1 miles. This company | 
operated a line of railway from Toronto to Owen Sound via Bolton, Melville an fe 
Orangeville. The Canadian Pacific Railway Company took it over in 1881 and — 
until “recently operated trains from Toronto to Owen Sound by way of this — 
line, and also operated trains between Toronto and Owen Sound by a as 
running via Streetsville and Brampton connecting with the old Toronto, ee x 
and Bruce line at Melville. The portion of the old Toronto, Grey and Bruce ~ 
line between Toronto and Bolton is now the main line of the Canadian Pacific — 
Railway Company between Toronto and Sudbury. The line between Bol 
and Melville has a maximum grade of 2-2 per cent, and the maximum gr 
on the line between Toronto and Owen Sound via Brampton is 1 per cent. 

In view of the fact that the earnings on the portion of the line bet 
Bolton and Melville were entirely insufficient to meet operating expenses, 
Canadian Pacific Railway Company abandoned that portion of its line and 
now carrying all its traffic from Toronto to Owen Sound by way of gt 

On this state of facts two questions arise: — 


1. Whether the Board has jurisdiction to compel the Canadian Pacific R 
way Company to operate the line between Bolton and Melville, an 
2. Assuming it has jurisdiction, do the facts in evidence justify an order? 


It will be unnecessary to consider the second question because I am cl | 
of the opinion that the Board has no such jurisdiction. 
In Rossland Board of Trade v. Great Northern Ry. Co., 28 CRC. 24 this 
Board held that, 


Unless the special act of incorporation provides) that a railway 


defiicit, to resume such operation, even nee the putlie ‘inte 
seriously affected by reason of the ‘discontinuance. * 


In the great majority of cases acts incorporating railway com 
enabling acts and do not obligate the companies either to construct 
the whole or any portion of the projected railway. 


Railway Act and unless there is to be found in that Act some specifi 
or sections, giving the Board jurisdiction to prevent the discontinue 
operation of a railway, the Board clearly has none. = 

There is more, but I think that is all that it is necessary to 
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a : That means that unless the authority for Fane ction of 
ud ities. a clause which says it must be continuously operated, the 
ny can abandon the line without asking the Board of Railway Commis- 


oon Mr. Mricuen: Mr. Chairman, the labour men have spoken to 
_a phase of the Bill with which this is closely related. I would like 
at decision elaborated a little by Mr. Flintoft, who took part in it 
vho is here. An elaboration by him would be of use to me, and probably 
other members. 


: HAIRMAN: Mr. Flintoft, can you give us some further illumination on 
stion? 

. Furnrort: Mr, Chairman and gentlemen, the decision that Senator 
ock refers to had to do with a section of our line about nineteen miles long, 
cae Bolton to Caledon, the old Gren, ay and Bruce railway which 


miles long. It is part of the old original line that extended from 
to Owen Sound, built by the Toronto, Grey and Bruce Railway away 
1868. This particular link was rendered unnecessary by reason of the 
that we had the line around up through Streetsville, the Credit Valley. 
as originally a branch of the Credit. Valley runs from Streetsville up 
. Brampton, Cataract and Melville. Well, this line up over the Caledon 
as the judgment points out, has a grade of 2-2 per cent, while the other 
has a much more favourable grade, so much so that an engine which could 
passenger cars over the hills could take nine cars the other way, and 
ine that could haul some four hundred tons of freight over the hills could 
nore than seven hundred tons the other way. There were just the two 
of Mono Road and Caledon between Bolton and Melville. 
e line to Bolton is now part of our line to Sudbury and is used for all 
ffic between Toronto and the West. Investigation showed that a very 
lerable saving could be effected by abandoning this line, upon which 

ly when traffic was heavier there was a double daily service to Owen 
and a double daily service the other way around to Teeswater, they both 
gas at ees 


Ee toe: Of course, that whole country is criss-crossed with railways. 
dian National is all in through there too. At the widest part, I should 
t was about twenty miles, but I really could not say definitely. They are 
ig, you see, on Melville, one from the southeast and the other from 
south, 

her development was the highways, what they call the centre road up 
Brampton and Caledon right up to Orangeville and on to Owen Sound, 
m highway connecting with the Dundas highway out of Toronto, which 
through the centre of that territory. 


[r. CALDER: Can you show us the situation on this wall map here? 


Furntort: I am afraid the map is on too small a scale, but I can show 
the territory is. (Mr. Flintoft points out location of abandoned line 
nearby lines.) 
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As I was saying, the provincial highway, a paved highway Fae 
Dundas highway, runs between Hamilton and Toronto, and from Cor 
think it is, a so called middle road runs, which is now a provincial paved 
way, right up through Brampton, Caledon and Orangeville. It is pay -d 
point north of Or angeville and is improved right to Owen Sound, and i 
main artery north and south through that district. The result of all. s2 
that the traffic from the territory served by the Bolton-Melville line wa: 
tically dried up—at least, it was very seriously reduced and we had only a 
cars of freight a year. The farmers truck all their cattle and produce, practic: 
everything they handle, in and out of Toronto, The only thing we get or did 
was the odd car of coal, or some heavy traffic of that sort. The result was t 
they decided to abandon the service on the link between Bolton and Melvy 
and combine it with the service via Streetsville, Brampton, and on out that Ww 
That was the question involved. 
The townships complained, and a question arose as to ‘whelae thee 
anything to compel the company to continue operating that line. That question 
has been before the board on a number of occasions, and it has been decided 
that in the absence of a statutory requirement that a company should oper. 
its line continuously, the board cannot compel it to operate the line at a | 
As it was, in that case we were losing many thousands of dollars every mo 
in the operation of the line. 
I think the underlying principle is that the railway company risks its me 
and is pretty sure not to abandon a line as long as there is any hope of ma 
anything in the way of a return on its capital; but when it gets to the point’ wick 
it is losing a great deal of money in that way, no authority would seek to com 
pel it to continue, especially when the territory is served as this is—becaus 
there are criss-cross lines in that territory. The general principle is that the 
railway takes the responsibility of risking its capital on the venture, and if 
venture turns out to be a poor one, it is the biggest loser. 
Right Hon. Mr. Meicuen: That is the point that I wanted. It seems cl 
then, that there is no power vested in the Railway Commission to prevent the 
abandonment of a line? vee 
Mr. Fuintort: No. 
Right Hon. Mr. Metecuen: Is there any power of that character that ‘wo 
prevent, for example, the abandonment of one terminal in favour of anothe 
terminal? : 
Mr. Furntort: There is a provision in the Act, sir, in regard to the abando n 
ment of terminals, to the effect that compensation shall be made to employer 
Right Hon. Mr. MeIGHEN: We are preserving that. But aside from t 
could they say you must not abandon the terminal at all? 
Mr, Furntorr: That would be a matter of service to the public, I sho 
say. 
Right Hon. Mr. Meteuen: So is the railway. 
Mr. Fuintort: Well, yes. But the whole scheme of the ative re 
that it deals with railways in operation. So long as you undertake to. oper 
railway you come under these provisions with regard to facilities—and 
deals with terminals—but there is no authority to compel you to build a ra 
that you have charter authority for, or to continue operating a railway that: 
have built, unless your charter so states, 
The CuatrMAN: The only punishment would be to cancel the authority 
Mr. Fuinrort: Yes. : 
Right Hon. Mr. MricHen: Then it would be fair to say that the re 
jurisdiction now in the Railway Commission which would be taken | 
this Act and given, in effect, to a tribunal, except jurisdiction in 
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eS at terminals, who have certain rights in the event of abandonment. 
no jurisdiction to compel operation of this feature or that feature of 
‘which the company itself knows it cannot maintain on account of 


Pins 


‘Mr. Firtorr: I think that is a fair statement. 


ght Hon. Mr. Mrtcuen: The reason I am asking is that it is argued that 

tie Iie puts into the hands of the tribunal powers affecting employees of the 
which formerly were under the custody of the Railway Commission and 

quently under the custody of a board on which they were more fully 

ete cae As far as I can get your presentation of the law, that is not a 
act? : 

Mr, Furntorr: No. 

Right Hon. Mr. Mricurn: Insofar as they have been safeguarded in the 

by the Commission, they are still safeguarded by the Commission? 

Mr. Fuintort: I would think so. 


Hon. Mr. Donnetiy: Would the fact that the line proposed to be aban- 
loned had been bonussed by the municipalities it served make any difference 
the ruling? 
Mr, Furntorr: There are bonuses involved in this case, sir, but the con- 
on was that the obligation under those agreements had been fulfilled. As 
2 matter of fact, the bonuses were granted in 1868 by way of an issue of 
enty-year bonds, which had been paid off nearly forty years ago, and the 
ay had continued to operate for over forty years. 


The Carman: They had a benefit equal to the amount of the bonds? 
Mr. Fuinrorr: That was the contention. ‘ 


Hon. Mr. Danpuranp: But if a railway company abandoned a line definitely, 
the legislature or Parliament could charter another company to cover that 
territory. 


Mr. Fuintorr: Oh, yes. 


The CuatirmAn: To my mind this raises a new question. I am glad 
tor Murdock brought it up. I did not believe that the law was as the 
gment pronounces it to be. As has been intimated by Mr. Meighen, the 
wledge of that judgment as to the power of the Board of Railway Com- 
missioners may affect some of the clauses we have in the Bill. 


Right Hon, Mr. MeicHern: It makes the road a good deal clearer to me 
it was before. Thank you very much. 
Now, in respect of the amendment urged vesterday by Mr, Calder, and 
ed for by Senator Lynch-Staunton, there will be proposed an amendment 
me at the end of the Bill. I am not proposing it now, but am just giving 
e of it so that you can think it over. It will be clause 26, and it reads:— 
‘ The Chief Commissioner may, at any time after application for the 
erection of a tribunal and upon hearing the parties concerned, quash any 
alleged dispute which in his opinion is wholly frivolous or vexatious or 
is not within the jurisdiction of a tribunal. An appeal shall lie to the 
___ Supreme Court of Canada against every such quashal of a dispute. 


oA mn. Mr. Carper: Would you state again, Senator Meighen, what the 
is with regard to terminals? I do not quite understand it. There is 
‘ase where there are two terminals in one city, and they decide to have 
terminal; then there is the other case where one company decides to move 
al to another town. Do both of those cases come under the jurisdiction 
ailway Commission, or can the company act without reference to the 
ssion? ‘ 


CoS aie noe okie ky 
a” Re be fe i met ' ‘ ar 
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The Cuarrman: They cannot move a temanial without gran ing 
tion to the employees affected by that removal. - ers 


Hon. Mr. Caper: I understand that. aes 
sea Hon. Mr. Moutcuen: As I eee from the statement M Fl 


vene. I enld think it aes archaea that such intervention wou 
place, for the reason that the railway would not be doing it if it were not ji 


apparently i is aria from what Mr, Flintoft has Oren 


Tn so far as the men are concerned, their rights in the premises pie 
same as they were before this bill was passed, They are specifically reserv 
under this bill. I do not think we need worry on that feature of the bill am 
longer. We are not placing the men or the public in the hands of the 


settlement of a dispute. 


Hon. Mr. Cauper: In this case, we will say, there are two railway termi 
in Ottawa. So long as the road is running they have the terminals, and fron 
the public standpoint they must continue to use those terminals or a termin 


Right Hon. Mr. MrercHEen: Yes. 


Hon. Mr. Cauprer: Under this Bill two companies are allowed to ee tox 
and arrange a joint terminal; that may affect the public. I quite under: 
the situation so far as the men and their property are concerned; but ar 
taking away the jurisdiction of the board in granting them power under thi 
part to co-operate and use one terminal? s 

Right Hon. Mr. MetcHen: I would answer that in this way: If 7 
element in the dispute that arises which goes to the new tribunal, then we are; 
but as respects the men, no. They are under the Railway Commission just : 
they were before with all their rights. = 

Hon. Mr. Murpocx: You are right, Senator Meighen, partially, I t 
But let us for a moment take the question discussed yesterday of the pos ) 
abandonment by the C.P.R. of their line between Sudbury and Fort Willi 
If that were done and the business in future all went over the Canadian Nati 
Railway, then under an existing regulation in the Act the men at the ter 
at Cartier, Chapleau and Schreiber might have a case to bring before the B 
but as employ ees, as railroad men between Sudbury and Fort William, 
their work, present and future, would be gone glimmering. There is noth 
the Railway Act that would conserve or allocate a portion of that work to - 
men for the future. That is one of the things that the men are very much 
cerned about. 

Right Hon. Mr. Metcuen: That is right; but as the law ee 
following that decision those men under the Railway Act could. ‘not go. 
Railway Commission and make any complaint because the right to close 
there. As to certain remedies which the men at the terminals have in 1 
to property loss, we are taking away no rights to appeal to the Railwa: 
mission which those men have now. z 

Hon. Mr. Lyncu-Sraunron: I desire to draw the attention o 
mittee to a clause which I propose to add to this Bill when we have 
consideration. I should like the committee to have it in mind so the 
think it over. This is my proposal; that at the end of the Bill we 
clause: — gets 
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fothing in this Act shall be construed to confer any vested rights in 
rustees or to commit Parliament irrevocably to the scheme of man- 
nent and operation of the National Railways; and Parliament shall 
t liberty, without accusation of bad faith, to repeal, alter, or amend 
Act as it may be proper in the public interest. 


Now it may be heroic to burn your own bridges, but it is neither heroic 
proper to burn the bridges of other people. This Parliament has not any 
to hand over this two and a half billion system to anybody, to strip 
the right to control this great railway. Parliament cannot pass the 
he Government will be held responsible for whatever happens. If this 
which is not coercive but merely a sermon, merely directing these people 
to do, if this plan fails the Government will be denounced for having taken 
from itself the right to intervene in the public interest. 


_I came to that conclusion after hearing the evidence of Mr. Fairweather. I 
zed then what this Canadian National Management is. It is no more nor 
s than a bureau; and we know what bureaucratic government is. The parrot 
y of “Hands off the Canadian National” is a great fundamental principle to 
ide public ownership, that the intervention of politicians in public owned 
terprises is not to be thought of, and that those enterprises will go on their 
y to prosperity if they are left to their own sweet will. We have had ten 
of operation of the Canadian National Railways with the motto “Hands 
jublic property.” With what result? We feel now that to avoid national 
er we must intervene and deflect the management of this road from the 
it has been following. What justification have we to believe that by rea- 
this homily contained in this Act these people will change their practices 
eir ways? It is not as if we were putting a bridle on them; we are only 
ng them to be good. There is not one syllable in this Act that is coercive 
Canadian National management. I heard a member of this committee 
sterday that the Canadian National dare not do this, dare not do that, 
ot do the other thing. Why? There is no criticism of the Canadian 
onal and never has been. The Canadian National has too much patronage. 
es are attracted by honey pots but lightning is deflected from them. We 
v, we all acknowledge, and even the blind can see that this road has been 
iy, incompetently and improperly run for the past ten years. But have we 
rd any outery about it? You remember when the Beauharnois matter 
what a tremendous outcry there was all over this country. But were 
i equally scandalous things revealed concerning this road? Yet the air 
stirred, the sky remained clear, nothing happened. There is, I say, no 
pinion to which they may feel themselves amenable. Surely with the 
ence we have had of unfettered management we should not be willing to 
selves in such a position that we may not be able to fetter them. This 
ament can be trusted, I hope, to keep good faith and never to injure a 
ful servant. But although we point the way, we cannot be sure, unless 
atch, that the traveller will follow it and keep to it. Perhaps he will gang 
vn gait, as he has been doing. That the railroad is not a business proposi- 
ut a pure bureaucracy was clearly indicated by Mr. Fairweather. He 
eforms will take five years. Like Russia, he has got a five-year plan. 
house will burn down in that time. 
e is nothing in the management of a railroad that is so different from 
agement of any other business. We propose to put a man over the top 
nanage it, who perhaps never saw even the inside of a roundhouse. 
the whole country is clamouring for reform and economy, and the 
the Canadian National’s Bureau of Economics comes here and gravely 
nat it will take five years to work out reforms. 


Mourpvock: He is a railroad man and he knows that. 
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Hon. Mr, Lyncu-Staunton: But if that is true, what is the use of - 
any legislation? eer 


Hon. Mr. Bauuantyne: He did not say that, did he? 


Hon. Mr. Lyncu-Staunton: He said it will take five years to wor 
their plans. 


Hon. Mr. BatuantyNnn: But all the time they will be making econom 
Hon, Mr. Lyncu-Sraunton: He did not say that. 
Hon. Mr. Bauuantyne: Oh, yes, he did. 


Hon. Mr, Lyncu-Staunton: Well, I have the greatest reluctance to ‘om- 
mitting irrevocably the reconstruction of the building to the hands of the me 
who set the building on fire. Now, the way they managed that road in 
past is no indication that they are true economists. I say it is the pa 
prudence and duty to reserve to ourselves the right to change this plan if 
find that it will not work. I repeat that the Parliament of Canada and 
Government of Canada can be trusted not to be guilty of any bad faith wi 
anyone in connection with this. To give up our rights over this property, 
say, would be an absolute breach of trust to the people of this country. 
submit, honourable gentlemen, that we should not do this thing without v 
carefully considering our action. The responsibility devolves upon us, ea 
one of us, just as much as it does upon the Government or on the Hou 
Commons. If the men who are appointed to pull the road out of the terrib 
condition into which it has got are really cencerned to serve the public interes 
they will not be looking at the end of the Act to see if they have a job fore 

Hon, Mr. Murpocx: May I ask if the rest of us are going to have 
same opportunity of talking about where the blame should really be place 
this matter. I thought that when we adopted the preamble of the Bill 
other day we passed up the very point that Senator Lynch-Staunton has. 

talking about, although I have not the slightest objection to going into a 
discussion of who may be responsible for the present situation—and I do 
mean the people that Senator Lynch-Staunton is blaming. If we are goin to 
have a thorough thrashing out of this question— 
Some Hon. Senators: We do not want it. 


Hon. Mr. Murpocx: I thought we had passed up that particular pow hi 
other day. A little later when we get in the House, let us have the thing bes: 
out and find out where the blame properly belongs ue 

Hon. Mr. LyncH-Staunton: I do not care oie it belongs. 


Hon. Mr. Murpocx: I thoroughly agree with Senator Lynch-Staunton in 
some respects that there has been irresponsible squandering of the peo 
money. But I do not think that is the most serious blame that can be atta 
to the railroad situation in Canada, er elsewhere on the North Amer 
continent. I hope to state certain views, and on a more responsible autho 
than my word, that will place the blame ‘where it properly belongs. 

The CHairMAN: May I tell a story? 

Some Hon. Senators: Hear, hear. 


The Cuatrman: My father used to tell this story, and as fee was a 
man, it must be correct. In the neighbourhood in which he was preachin 
the clergymen had gone on a rampage of preaching on the introduction 
into the ‘world. Going home from church one day he found a good p 
who had a beautiful carden, chasing a pig around his garden and dest 
the vegetables and flowers. So he stopped and said, “‘ What are you 
The preacher replied, ‘‘ I am trying to get the pig out ‘of the garden.” 
my father said, “by chasing him around you are destroying all the nice 
the garden.” To this the preacher said, “ Well, he won’t go out.” And 
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| answer to the question “Why don't you open the gate?” the preacher 

je want to find the place where he got in,” my father’s advice was “Get 

— and afterwards you can look for the place where he came in.” 

Now, you can apply that yourselves. 

We are at clause 17, sub-clause 2. Our idea was to go through these clauses 
nd out whether they had to be amended or whether they were approved 

‘the committee. Have you anything further to say on sub-clause 2? 

ight Hon. Mr. Mricuen: All the amendment that is needed here is just 

aving out the word “ arbitral” at certain points. Delete “ arbitral” on page 8. 

lines 4, 6, 27, 31, 36 and 46. 

lhe CHAIRMAN: Does that amendment carry? 

Some Hon. Senators: Carried. 


Right Hon. Mr. Metcuen: We may just as well do it in all the places 
re it is required: on page 9, lines 26 and 34, page 10, lines 5, 20 and 26, and 
_ page 10, line 15, delete the words “the arbitral tribunal” and substitute the 
rd “tribunals.” 

Hon. Mr. Griespacu: In other words it is deleted wherever it occurs? 
Mr. O’Connor: Not wherever it occurs, because you need it a couple of 
1es, 

Hon. Mr. Grimspacu: Why are you dropping that? 

ght Hon. Mr. Mricurn: The word “tribunal” is defined. There is no 
whatever, except as to the wording. 

Hon. Mr. Murpock: Can a one-man arbitration be regarded as a tribunal? 
2 Right Hon. Mr. Mricuen: It is not a one-man arbitration. 

Hon. Mr. Murpocx: One man has the full decision. 

- Right Hon. Mr. Mrrcuen: That is so of every arbitration. 


Right Hon. Mr. Mricuen: If any improvement can be made in clause 17, 
ould be glad to have it. 

e CHAIRMAN: Is subclause 2 satisfactory as amended? 

Hon. Mr. Lyncu-Sraunton: The section we were speaking of yesterday 
nes in here, I suppose. Mr. O’Connor has drawn up one to carry out as far 
ible the object I had in mind in my criticism of the clause, It is this:— 


i I move to add, page 8, line 33, of the redraft, the following sub- 
“section: — 

_ §. Every determination, decision, direction and order of every tri- 

_ bunal shall be in consonance with the purpose and authorization declared 
and provided in and by the first subsection of section 16 of this Act, and 

no co-operative measure, plan or arrangement which imposes a burden 

upon any party to a dispute shall be directed unless such measure, plan 

or arrangement includes a reasonable compensatory advantage to that 
party. 

you dehorning the Act there? 


. Mr. Catper: You certainly are. That is exactly the question I raised 
ay when I tried to get some safeguard in there. You are emasculating 


‘Mr. Lyncu-Staunton: It was agreed yesterday that we should do 
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it in the discretion of ae chairman of the tribunal as to. ae 
of these arrangements made for co-operation there are sufficient 
results. 

Hon. Mr. Lyncu-Staunton: No, no. Yeutsame we tops for 
north shore line, and we said that if that north shore line were ¢ osed a 


came to an 1 end. There should be some provision in the Act whereby tha 
be taken care of. This proposal does not give any more power, it sim 0D 
that when the power is exercised it must not be exercised in such 
hurt any other party. 
Hon. Mr. Catper: I am agreeable. - 
Hon. Mr. Forke: Then why not say it in so many words. oi 
Hon. Mr. Lyncu-Staunton: That is the way the counsel has fra 


Hon. Mr. Grrespaco: My view of this clause is that the first part ; 
bad legislation, in that it merely calls upon the commissioner to re frain - 
doing what the Act already provides. 


Some Hon. Senators: Hear, hear. 


it visualizes decisions with respect to isolated cases. oO 9 
this matter progresses one has to look at the whole picture of the tw 
rather than of isolated cases, and that as the Bill is put into force 
grow up compensatory advantages as between the companies by mut 
standing. To endeavour to provide that each case must carry its 1 
pensatory advantage is not, in my judgment, sound or wise legislation. | 

oppose the whole clause. 


Right Hon. Mr. MreiaHen: Honourable gentlemen, I think Senator. uy 
Staunton in proposing this clause is acting in good faith in view 


ae —and china is W et Senator Gales ea in inind= Sp was eee e 
the committee that the arbitral tribunal had to be persuaded that there w 
balance of advantage on the part of economy and remunerative o 
favour of the plan before the arbitral tribunal could direct that that 
earried out. Clearly Senator Lynch-Staunton has in mind making a 
certain by this amendment. But here is what I am afraid of, and T hop 
make it plain. As the Bill stands now clause 16 provides that the purp 
defined must be reached in order to give jurisdiction at all to the 
tribunal, and ue purpose cae 1s:— 


ea strands as are fair ae reasonable and best a 
regard to equitable distribution of burden and advantage aS Hee 
to effect such purposes. 


When a dispute arises affecting that plan the arbitral tribuna 
that dispute will be under its jurisdiction, must be convinced that 
balance of advantage on the side of economy and remunerative a 
it can give a decision in favour of the plan. That is the way 
Where will it be if this is passed? Let me read Senator 
amendment :— at 
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"There cannot We a iiapkte es he jurisdiction of the Grier to 
ess it is a dispute as to the terms upon which a plan is to be adopted 
effects economy and more remunerative operation. Consequently the first 
y mind is surplusage, repetition. But add the next part and I think 
nd a still more dangerous result.::— 


and no co-operative measure, plan or arrangement which imposes a 
rden upon any party to a dispute shall be directed unless such measure, 


: an or arrangement includes a reasonably compensatory advantage to 
that party. 


n what is before the tribunal there may be several things, one may be 
s a balance of disadvantage, another a balance of advantage, but the 
giving a balance of advantage. I fancy if this clause passes one thing that 
_ balance of disadvantage could be upset, although all were included in 


But I am still more afraid of this point, that the effect of the clause would 
transfer the determination of whether there would be a balance of ad- 
to the plan away from the arbitral tribunal to a superior court; and 
aly we do not want to pass such legislation. I hope Senator Lynch- Staunton 
ollow me. Supposing, for example, after it has lost out before the arbitral 
nal, the arbitral tribunal having decided there is a mutual advantage in 
plan, and distributed the burden “according to the benefit, one of the roads 
We are injured by this, the arbitral tribunal is wrong in deciding that 
e not. The arbitral tribunal says that this tends towards economy and 
pe tative operation; we say no. We are going to the Supreme Court 


ight Si: Mr. Riaiaeune Ves. —_ peutic: we sill show the Supreme 
t we do not get the balance of advantage, and if we convince the Supreme 
f that they will have the right to upset the arbitral tribunal.” So the 
to transfer to the Supreme Court of Canada a decision in point of fact 
h this Bill intends shall be left to the arbitral tribunal. That is my main 
n to the clause, but instead of asking the committee to vote it down, I 
er to make certain that my interpretation is right. I feel certain now that 


‘Hon. Mr. Lyncu-Sraunton: That is not my phraseology, but I thought 
g drafted by the counsel for the committee would get through more 
han if drafted by myself. I do not agree with the construction the leader 
Government has put upon this, for the reason that it is a question of 
ind the Supreme Court cannot change anything on a question of fact. A 
of law would go to them. But they would be faced right off with this 
on: The tribunal came to this conclusion on the facts. That would be 
inanswerable argument. 
cht. Hon. Mr. Meicuen: A decision is given and the Canadian Pacific 
hough we did not succeed in convincing the arbitral tribunal, we still 
hat the plan is injurious to us on the whole. Will the C.P.R. by virtue 
ontention be entitled to go to the Supreme Court or will it not? 


r, LyNcH-Sraunton: It will not. 
Hon. Mr. Meicuen: It will not? 


. Lyncu-Sraunton: No, because the answer they will get in the 
urt is this: You contended as a matter of fact that that would 
affect you; the arbitral tribunal found as a matter of fact that it 


om” 
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did not injuriously affect you., If the Arbitral tribunal found that it did 
ously affect them, and they refused to carry out the law, I have no doubt 
contention would be entertained by the Supreme Court. But it is a qu 
of fact whether or not they are injuriously affected. I think I could h 
avoided the right honourable gentleman’s objection had I put it in the for 
preferred, namely :— a 
The board shall not make any direction which will injuriously afi 
either of the companies without imposing conditions calculated to nulli! 
such injury. 


I confess, gentlemen, that I agree with Senator Meighen that his original draf 
could reasonably and properly be construed to accomplish the end that I have 
tried to accomplish in my suggestion. But it is arguable and I think the C.P. 
should not have to be driven to persuade the tribunal or any other body ths 
that is what those general words mean. Mr. Meighen says that the object 
the Bill is to bring about these economies without injuring one road more tha 
the other, and without putting an improper burden on either road. That is h 
intention, and he says he has expressed it in the Bill. I confess that if I were — 
sitting in judgment I would agree with him that he has accomplished his piss 
pose; but when I read the Bill before I heard his argument I was not of such i 
opinion. ace 
Z You know, gentlemen, that many men have many minds, that many ~ 
lawyers put absolutely diametrically opposite constructions on statutes. And 
I want the railway to feel that it is not a toss-up which way their contention — 
may be decided. I think ‘that to express that intention in plain words will r : 
embarrass the companies in the enforcement of this Bill. All I want is th 
Senator Meighen’s intention should be expressed so that no man can deny wha 
that intention is. I do not think it is so expressed in the Bill now. I have n 
desire to go one inch farther than he has gone. I am not asking the committee 
to amend the intention of the Bill, but, to use a word that is commonly used — 
now, to clarify it. I submit that to the consideration of the leader of the Gov- — 
ernment, and I put my contention on that ground solely, not that the provisio 
is not there but that it is perhaps not clearly expressed. . 
Hon. Mr. McLennan: Read yours. hae 
Hon. Mr. Lyncu-Sraunton: (Reading) “The Board shall not make any 
direction which will injuriously affect either of the companies without imposin 
conditions calculated to nullify such injury.” : 
Hon. Mr. CaupEer: We will sleep over that. i 


The CHAIRMAN: This proposed amendment has been submitted for coi 
sideration. ; 


Hon. Mr. Lyncu-Staunton: [I will withdraw that and put the other one 


Right Hon. Mr. MricuHen: I would rather have the one you put in first. 
do not like the word “nullify.” I think that if the amendment you proposed 
first 1s worthwhile, a very slight change would make it read all right. __ 


Hon. Mr. Cauper: I am not quite clear on this question of jurisdictic 
Section 16 says that the National Company and the Pacific Company, for tl 
purposes of effecting economies and providing for more remunerative operati 
are to co-operate. Now, I presume that must apply to both companies 
that they can only co-operate under those conditions. Now, suppose they 
a dispute which they cannot settle, and one of them takes the ground that 
this clause the arrangement that is proposed by the other company will no 
to economy or more remunerative operation. That at once affects the q 
of the jurisdiction of the Board. ; 

I am not quite clear myself but I will try to explain the thing as 


Piet: 
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he ¢ ian Pacific says that, what is proposed will cost them far more than 
i] the Canadian National and that they, the Canadian Pacific, will not be 
operate more remuneratively if the change is made. Now, suppose the 
dian National takes that dispute to the Board. The Canadian Pacific 
at once question the jurisdiction of the Board because the proposed arrange- 
will not lead to economy or more remuneration. 


Hon. Mr. Lyncu-Staunton: Of course, you do not mean to tell me that 

t gives authority that economies can be effected no matter where the 

ps fall. If the Board was reasonable and they made the Canadian Pacific 
idon a line, for example, they would order that the line shall be main- 

at the joint expense so that if the Canadian Pacific has to go back 

t will not find a wilderness. 

Hon. Mr. Catper: The point I want cleared up is whether or not occasions 

ut arise where the jurisdiction of the tribunal would be questioned by one 
to the dispute on the ground that the proposed arrangement about which 

ere is a dispute would not result in economy or more remunerative operation. 

Right Hon. Mr. MrtcHen: If one party convinced the tribunal that the 

oposed plan would not result in more remunerative operation or in economy, 

e tribunal would not have jurisdiction. But the tribunal itself must decide 

matter, and J am anxious that the decision should rest with them. 

Hon. Mr. Lyncu-Staunton: Yes. I certainly would not want to take 

it away from them. 

_ Hon. Mr. Gorvon: I am told that legal advice that costs nothing is worth- 

ss, but I am happy to believe that in this committee we are getting from 

wyers some real advice that is worth money to us. Now, each of the railroads 

is had an industrial department and they have had officials whose business 

as to induce industries to locate on the roads. Now, I would like to get 

gal advice on a question. Suppose a line is abandoned and there has been a 

ant located upon that line. Who would lose the investment in that.plant? 

- Hon, Mr. Cascrar: Give us a concrete case. 

on. Mr. Gorpon: That is not necessary. The industrial departments of 

ailroads have been busy for years and have induced commercial concerns 

ke investments. 

on. Mr, BALLANTYNE: The man who put up the money will lose it. 

ight Hon. Mr. MetaHen: Probably it would be already lost, or the line 

Id not be abandoned. 

Hon. Mr. Gorpon: No, that would not always be the case. 

Hon. Mr. Lyncu-Sraunton: Have you got a sawmill somewhere? 

on. Mr. Gorpon: I represent no single interest, but the taxpayers of 


a. 
Hon, Mr, Danpvuranv: In reading through the evidence given before the 
al Commission, I noticed that Mr. Loree stated that a certain number of 
s had been abandoned in the United States under an economy scheme, and 
; compensation had been provided for the concerns who were injured by the 
donment. of the lines. 
1 Hon, Mr. Mrieren: The question is not affected by this Bill. The 
ho would lose the money would be the same people who would lose it 
his Bill passes or not. 
Cuatrman: Now, we have for the time being laid aside this amend- 
posed by Mr. Lyneh-Staunton, to be considered by the leader of the 
vent and counsel. We are still on 17. We have a good many things 
sider when it comes up again. 
fon. Mr. Lynow-Sraunton: There is nothing to be done with 17 to-day. 
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Right Hon. Mr. Mrtcuen: No. Go on with 18. = 
On section 18—Chairman and members of arbitral trifsuncal,* : 
The Cuatrman: Section 18 reads:— e 


The Chief Commissioner of the Board of Railway Co 
for Canada shall be the presiding officer of all tribunals. The Na 
Company and the Pacific Company shall each appoint a repress 
and the representative so appointed with the presiding officer shall. 
stitute the tribunal for dealing with the dispute to be disposed Fe 
the request of either the National Company or the Pacific Compar 
both, the president of the Exchequer Court of Canada may, 1 
being made to appear to him that the dispute is one of sufficient 1 
ance, appoint two additional members for its disposition. 


Hon. Mr. Lewis: There is provision for representatives of the Natic 
Railways and the Pacific Company, as if there were no other interests but tl 
economic interests of those two companies. Suppose a line is abandone = 
one of the lines north of Lake Superior—and the people on that line comp 
of the withdrawal of the service, what provision is there for them to be 
before the tribunal? I notice that there is provision for two additional : 

and I would add this:— 


Additional members may also be appointed to represent d 
which may be injuriously affected by the abandonment of any line 
or facility. z 


We are all obsessed with the idea of economy—which is quite right 
should not entirely ignore the purpose for which the railways were insti 


Right Hon. Mr. Meicuen: The point you have in mind, Senator 
covered, I think very fully, by section 19, which reads as follows:— 


If, in the opinion of the pees officer of any tribunal, any ap 
tion made to him raises matters of substantial concern to the public 
section of the public, he may direct that notice of the sittings o: 
Tribunal shall be given either by advertisements in one or more 
papers, or otherwise as he may consider expedient, and may 
representations to be made at said sittings by such person or be 
including the Government of Canada or of any of the peas = 
ada, as in his opinion should be heard. . 


Then it is proposed to add the following, which is to be found on page 
amendments :— 


(2) whenever a dispute exists which in the opinion of ies pr 
officer specially affects any province of Canada or the public thereo 
presiding officer shall notify the Attorney-General of such province 
the application, of the subject matter of the depute and of all si tin 
with relation to it. ein aa 2 


That is to say, there is ample notice to the public, ample apna 
heard, and the chairman of the tribunal, who is the deciding officer, 
the public and nobody else. How can it be said, therefore, that 1 
not properly represented? Furthermore, as the law stands to- day, as 
the judgment read by Mr. Murdock, even though very loud cries 
from the public, the Railway Commission would have no HEE 1 
the abandonment of the line. 


The CHAarrMAN: What Senator Lewis had in mind was tha a m 
the tribunal should be selected from that special locality. ae 


Right Hon. Mr, MeteHen: I presume there would be sever 
the section, and you might have a separate one for each of them. 
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wis is the fact that not only is the public represented, but that the 
esentative has the final decision. 


r. Cauper: After all, the two main things in which the public would 
rested are the terminals and the abandonment of lines. I am thinking 
‘ay in which the average man on the street would look at this. Would 
well to provide that in so far as the abandonment of line and the chang- 
f terminals are concerned the commissioner shall advertise? No doubt he 
ise his discretion properly, but I am thinking of the way in which the 

will regard this matter. The Bill says the commissioner may do so 


Right Hon. Mr. Mrtcuen: There might be an abandonment of half a mile. 
have to leave it with him. The words in the Railway Act are “The Com- 
joners may,” but they always do. It is inconceivable that where any sub- 
ntial section of line was to be abandoned they would not notify the Attorney- 


Jon. Mr. SranFiELp: Is there any provision made if the Commissioner of 
lways should happen to be ill? 

Right Hon. Mr. Meicuen: Oh, yes. That is covered. 

Hon. Mr. Cascrain: J have been asked to inquire if there is any sanction 
hat he does—and if so what kind of sanction—when the president of the 
nal rules and the company does not obey? 
ght Hon. Mr. Mricuen: The highest. in the world. This will be sub- 
2 of 22:— 

Every Tribunal shall have, as respects all matters necessary or proper 

- for the due exercise of its jurisdiction, all such powers, rights and privi- 
leges as are vested in a superior court. 


The Cuatrman: May I ask the senator from Halifax if the clause as read 
as to the notification to the Attorney-General and the protection of the 
, say, of the Maritime Provinces, meet with his views? 


LJ 
.: 
¥ 
af 
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The CuHarrMan: Is there any further discussion on section 18? Then we 
[take it up subsection by subsection. 
n subsection (2)—Applications to Tribunal:— 
(2) The powers of the tribunal may be invoked by either company 
_ by written application to the Chief Commissioner setting forth in a 
concise and summary way the subject matter of the dispute. The name 
of the representative of the company making the application shall be 
notified to the Chief Commissioner concurrently with the making of the 
application. A copy of the application shall forthwith be sent to the 
other company with a request for the appointment of its representative, 
and such company shall nominate its representative within ten days 
om the date of receipt of the copy of said application. 
ee he is called the Chief Commissioner in this subsection. 

_ Mr. Grirespacu: By an amendment which you have in mind to offer 
ugeest that the Chief Commissioner will rule on the question of jurisdiction 


ght Hon. Mr. Meicnen: Yes. He can do so by quashing before the 
il is constituted. He is called the Chief Commissioner until the tribunal 
ted and acting as such; then he is the presiding officer. 


me Hon. Senators: Carried. 
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The Cuamman: In reading these subsections I = 
“arbitral”. 


may, however; in his discretion, appoint a person to represent the ¢ 
pany so failing to appoint its representative. 


The CHARMAN: Does subsection 3 meet with your approval? 
Some Hon. Spnarors: Carried. 


On subsection 4—Procedure if representative fails to Act:— 


(4) In the event that a representative of either company is ate 
or unwilling, or neglects or refuses to act or to continue to act, a success 
may be appointed by the company he represents or by the presiding 
officer, in the event of a failure so to appoint, or the tribunal may, by 
direction of the presiding officer, proceed to consider and determine the 
matter or thing in dispute, notwithstanding the inability, unwillingness, 
neglect, or refusal to act of such representative. 

The CHAIRMAN: Does subsection (4) meet with your approval? 


Some Hon. Spnators: Carried. 


On subsection 5—Tribunal may be reconvened. 


(5) The Chief Commissioner may of his: own motion or at ine 
request of the National Company or the Pacific Company or both, recon- — 
vene any tribunal to settle or determine any dispute which relates to 
the conditions, interpretation or enforcement of any order made by that 
particular tribunal and such reconvened tribunal shall have power and 
jurisdiction to settle or determine in the premises. 


Hon, Mr. Griessacu: Is there any provision for the combination of several 
causes of complaint for one tribunal, er is it necessary? 

Right Hon. Mr. Mrictrmn: That is very important, but I think aniiee the 
Act a pretty large collection of circumstances could be gathered together and 
made the subject of one dispute and determination. It would be much better, 
for there might be portions of those factors detrimental, but compensated for 
by other portions beneficial. ; 

Hon, Mr. Lyncu-Sraunton: He can appoint one tribunal which will tak 
up each dispute as it arises. 

Right Hon. Mr. Meicuen: But if the dispute is severed, if ihe’ is enly 
a small matter in each dispute, then in connection with one of those there might 
be a disadvantage to a company, but if you could embrace several cognate 
matters in one dispute then the balance of advantage might be to that compa 
and therefore be within the jurisdiction. I think under the Bill that ean | 
done and the company that is going to the tribunal can make the disputes some 
what embrasive in character. 

Hon. Mr. Lyncu-Sraunton: Several causes of action. 

Right Hon. Mr. Mreicuen: -Yes. 

The CuartrMAN: Is subsection (5) approved? — 

Some Hon. Senators: Carried. 


On subsection (6)—Fees and expenses of Tribunal: = 


(6) The National Company and the Pacific Comcee shill : 
reasonable fees and expenses of the members of the Tribunal | appol 
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i by the presiding officer in equal shares or in such proportions 
all be directed by the presiding officer. The fees and expenses of the 
and of witnesses and experts appearing before the Tribunal shall 
ch as are allowed by the presiding officer, and shall be paid either 
y one company or by the two companies in such proportions as he shall 


tht Hon. Mr. Meicuen: I have not consulted the Chairman on the sub- 


(Oo sad, ‘Fees and expenses of the members of the Tribunal” and leave 
the words “Appointed by them.” Make the section apply to all the members 


Right Hon. Mr. Mricuen: J think it would hardly be fair to have him the 
f his own pay. I speak now merely as a member of the Senate. On 

f the additional duties cast upon the Chief Commissioner the matter 

mal remuneration may have to be considered, but we do not need to 

as part of this Bill. 

m. Mr. Cope: Suppose a local district or a Provincial Government thought 

1 witnesses, who would pay those witnesses, the companies or the 


Mr. Caserain: It has been called to my attention that the Tribunal 
direct payment of the fees of outside people. 

_Hon. Mr. Metcuen: The common law is that when an intervenant 
o an action he carries his own costs. There is no provision here to 
% osts of the intervenant against these companies. 

n. Mr. Cascrain: It would be quite expensive to pay witnesses from 
lumbia, for example. Suppose somebody out there is hurt, and he 
ring witnesses to Ottawa to establish his case? 

. Mr. Lyncu-Staunton: Could it not be done the same way as we pay 
»s before this committee? 

t Hon. Mr. Meicuen: Should the presiding officer of the Tribunal be 
d to assess any costs of an intervenant, we will say the province of 
‘olumbia? It is called here because of an arrangement the two com- 
e putting through and offers witnesses to support its case. Should the 
be empowered to assess the costs of those witnesses against either of 
ilways? Certainly it should not be directed to do it. But the ques- 
uld it be empowered to do it if it thought such a thing were equitable. 
me doubts. I think we will have to let the intervenant pay his own 


_Caserain: As it is drafted they would have to pay all the fees. 


HATRMAN: It has been suggested that the clause should read:— 


Fees and expenses of the hearings and of witnesses and experts 
ippearing on behalf of the parties before the Tribunal shall be such as 
we allowed by the presiding officer— 


Caserain: Why not say “the companies ”. 
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Right Hon. Mr. Mricnen: The companies are the sane 


Hon. Mr, Lyncu-Staunron: Would it not be better to leave the cor n 
to pay the expenses incurred by themesvles? 
Right Hon. Mr. MricHen: Well, it might be unfair. 
Hon. Mr. LyncH-Staunton: Yes, that is right. . 
Right Hon. Mr. MricHren: I move that after the word “ appearin, 
line 38 of clause 6 the following words be inserted: “on behalf of the Pe 
to the dispute”. The word “dispute ” is defined in the Act. 
Mr. Fuintort: I should say that once a person is permitted to intervene 
becomes a party. The word “companies” would make it clearer, I think 
Right Hon. Mr. MrereHen: He would not be a party to the a t 
before the tribunal. 
Mr. Fuintort: If I may be permitted, may I say that if a person is al ow 
to intervene in an appeal before the Supreme Court— y 
Right Hon, Mr. Metcuen: He would be heard but he would = ie like a : 
third party in an action. 
Mr. Futntorr: On an appeal I should say that you are a party once yo 
are allowed to intervene. 
Hon, Mr. LyncH-Staunton: When the ae! is allowed to 
intervene he gets his costs. 
Right Hon. Mr. Mricuen: But they would not be intervening in ‘tha 
sense at all before the tribunal. If we put the words “to the eas z i 
we would make it clear. 
Hon. Mr. Grirspacu: It seems to me that if the Chairman of the infbuaee 
happened to take the view that Mr. Flintoft takes and awards costs to those — 
other people, we would have to pass amending legislation to overcome that. te 
Right Hon. Mr. MricHen: But the tribunal could not poe take th 
view. : 
Hon. Mr, Lyncu-Staunton: Why not use the word “ come ee 
Right Hon. Mr. Meiguen: There might be confusion. ‘ 
Hon. Mr. Copp: Why not insert the word “ two ” before the word “ parties, ‘ 
so that it would read “on behalf of the two parties to the dispute ”? 
Right Hon. Mr. MeteHen: Nobody appears on behalf of the two parti 
but on “behalf of one. 
Hon. Mr. Grisspacu: “ Dispute ” is denned in the third section of the |] 
The CHArRMAN: Paragraph (b) of section 3 says:— : 4 


“dispute”? as appearing in Part III of this Act means any faih rr 
of the National Company and the Pacific Company, as respectivel 
defined by this Act, to agree concerning any matter upon which by Paz 
II of this Act they are authorized to agree, and includes their failure 
agree concerning any measure, plan or arrangement proposed or any 
matter of detail arising out of or ancillary to any measure, plan o1 
arrangement settled upon or made, whether or not pursuant to an es 
of an arbitral tribunal. : 


Hon. Mr. McRas: Are we providing for the payment of the expenses of 8 
witness that the tribunal may call? ; 

Right Hon. Mr. Mricuen: Yes, or that the parties to the dispute may call 
but not for others. 
ae The CuHatrman: Clause (6), with the proposed amendment, reads a 
ollows:— a 
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e foes find expenses of the members of the tribunal appointed 
hem or by the presiding officer in equal shares or in such proportions 
aall be directed by the presiding officer. The fees and expenses of 
the hearing and of witnesses and experts appearing on behalf of the 
parties to the dispute before the tribunal shall be such as are allowed by 
2 presiding officer, and shall be paid either by one company or by the 
companies in such proportions as he shall direct. 


lause, as amended, was adopted. 


he CuarrMan: If it is agreeable to the committee, we will adjourn now 
‘ clock next Wednesday morning, February 15. The reason for adjourn- 

Wednesday is obvious. We fixed Tuesday this week, but many mem- 
eted to having to come here Monday night in order to be on time for 
morning. As Chairman, I express the hope that we will be able 


ly to clean up this Bill next Wednesday morning. 
¢ Hon. Senators: Hear, hear. 


ne ommittee adjourned until Wednesday, February 15, at 11 a.m. 
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THE SENATE, 


WepNEsDAY, February 15, 1933. 


Standing Committee on Railways, Telegraphs and Harbours to whom 
ed the Bill A, intituled: “An Act respecting the Canadian National 
and to provide for co-operation with the Canadian Pacific Railway 
and for other purposes,” resumed this day at 11 a.m. 


at section 18, so we start at section 19 this morning, It is proposed that 

lause be added to section 19. The section as it now stands reads:— 

__If, in the opinion of the presiding officer of any Tribunal, any applica- 

yn made to him raises matters of substantial concern to the public or 

a section of the public, he may direct that notice of the sittings of the 

Tribunal shall be given either by advertisement in one or more news- 

japers, or otherwise as he may consider expedient, and may permit repre- 

- sentations to be made at said sittings by such person or bodies, including 

the Government of Canada or of any of the provinces of Canada, as in 

his opinion should be heard. 

Hon. Mr. Lyncu-Staunton: Why should the presiding officer not have the 

m to notify any person or persons whom he thinks should be notified? 

tise in the Gazette is like putting the notice in the cellar. 

he CHARMAN: Real newspapers are intended here. 

. Mr. Lyncu-Staunton: The Chairman would know who are interested. 

CHatrMAn: Would he know? 

_Mr. Lyncu-Staunton: He should know. 

Hon. Mr. Corp: The words “or otherwise” give him the discretion. 

‘ight Hon. Mr. Metcuen: He would have his own choice, under that clause. 
CHarrMANn: This Act will be an experiment. I imagine the framers 

asure want to leave no loopholes through which an injustice could 
anyone. This clause allows full latitude to the Chairman to give 


r. LyNcH-STAUNTON: Yes, on re-reading the clause, I think that is 
ithdraw my objection. 

r. CasGRAIN: How many tribunals are there? 

on. Mr. MrIcHEN: One. 

r. CasGRAIN: Why put it in the plural then. 

on. Mr, MricHen: There will be only one at a time. 


hall this be approved? 

Hon. Senators: Carried. 
HAIRMAN: Now, on page 14 of the amendments, which is marked 
vill find a proposed sub-clause (2) to 19:— 
“Whenever a dispute exists which in the opinion of the presiding 
ficer specially affects any province of Canada or the public thereof the 
© officer shall notify the Attorney-General of such province of 
plication, of the subject matter of the dispute and of all sittings. 
relation to it. — 
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Hon. Mr. Sranrietp: May I ask whether this goes far enone Re: 4 
might arise in regard to the abandonment of a line, for instance. Ther 
be a large manufacturing concern or some other interest on that line 

Hon. Mr. Grimspacu: That is covered by the first part of the clause, 

The CuarirMANn: Shall this sub-clause 2 be approved? : 

Some Hon. Spnators: Carried. 


The CuHatrMan: Now we come to section 20, in which several fees 
underlined, 


Right Hon. Mr. Mrtcuen: It is moved to add, after the word “persons” 2 
line 8, the word “and;” and after the word “places” in line 9, the words “ 
those of.” 

The Cuarirman: It will then be:— 


For the carrying out of the provisions of this Part, the Chief Com- 
missioner may make rules or regulations governing all matters of pro- 
cedure, including the care and custody of the proceedings before and th 
orders and decisions of Tribunals, Such rules or regulations shall provide 
so that all records and documents of such Tribunals and of all proceedi 
had or taken under this Act, shall be preserved and recorded by the sam 
persons, and in the same places as those of and as if such records and 
documents were those of, and such proceedings had been had or taken © 
by or before the Board of Railway Commissioners for Canada. 


Shall subsection 1 of section 20 be approved? 


Some Hon. Senators: Carried. 
The CuHatrMANn: Subsection 2 reads:— ; ; 
Rules or regulations of the Board of Railway Commissioners in 
respect of the procedure for hearing applications, and the conduct of it 
sittings shall, mutatis mutandis, apply to proceedings before Tribunals, 
except in so far as they may be inconsistent with the provisions of th 
Part, or with rules or regulations expressly made for the purposes of thi 
Part. z a 
Hon. Mr. Lyncu-Sraunton: What is the reason of this clause? — 
Mr. O’Connor: There are a number of desirable provisions in the Act. — 
Hon. Mr. Lyncu-Srauntron: They have power to make all the rules that 
they want themselves. They can adopt the rules of the Railway Commission | ‘ 
they so desire. oe 
Right Hon. Mr. Mricuen: Yes, but isn’t it better to provide in the firs 
place rules that have worked. They can modify them as they wish. Otherw 
they would have to provide altogether new rules, and certain thine might n 0b 
be covered. Se 
Hon. Mr. Lyncu-Staunton: My suggestion is that when they ae t 
own rules, they can say where those rules do not cover, “we can follow th 
Board of Railway Commissioners.” Do we not in the Senate follow the Eng 
rules where matters are not provided for in our own rules. 


Right Hon. Mr. Mricuen: The Senate says, “ We can make our own 
but except in so far as we do the rules of the British Parliament shall: ap 


The CHatRMAN: Shall subsection 2 be approved? 
Some Hon. Senators: Carried. 

Section 20, as amended, was approved. 

The CuatrMan: Shall section 21 be approved? 
Some Hon. Senators: Carried. 


AILWAYS, TELEGRAPHS AND HARBOURS—BILL A 337 


ational Company and the Pacifie Company, and shall have like force 
1d effect as an order of the Board of Railway Commissioners for Canada 


shall apply mutatis mutandis to an order or decision of the tribunal. 

‘Shall this be approved? 

Some Hon. Senators: Carried. 

nee a Then there is a suggested sub-clause 2, page 15 of the 
ents. 


Right Hon. Mr. Mricuen: I desire to move an amendment to this amend- 
t that after the words ‘due exercise” in the second line, there be inserted 
nd enforcement;” and after the word “jurisdiction” at the end of the line, 
here shall be added the words “and orders.” 


The Cuarrman: (Reading) :— 
Every tribunal shall have, as respects all matters necessary or proper 


for the due exercise and enforcement of its jurisdiction and orders, all 
such powers, rights and privileges as are vested in a superior court. . 


eet 4 
Hon. Mr. Lyncu-Staunton: What superior court are they going to refer 


On section 23—Certain orders of tribunal require formal written consent 
presiding officer. 

__-__ Where the execution of an order, or the carrying out of a decision 
of the tribunal, involves the doing of any act which by any statute 
requires the assent or approval of the Board of Railway Commissioners, 
or where in the opinion of the presiding officer himself the public interests 
involved are of sufficient importance to warrant it, no order made by a 
tribunal shall be operative without the concurrence of the presiding 
officer and his formal written assent. 

Right Hon. Mr. Meicuen: In line 37 delete the word “the” and sub- 
“but for the provisions of this Act the leave, sanction,’ Then in line 


the word “ himself” goes out. 


a 


” ‘his section will now read:— 

‘Where the execution of an order, or the carrying out of a decision 

f the tribunal, involves the doing of any act which by any statute 

equires, but for the provisions of this Act the leave, sanction, assent or 

pproval of the Board of Railway Commissioners, or where in the opinion 

f the presiding officer the public interests involved are of sufficient im- 
tance to warrant it, no order made by a tribunal shall be operative 


without the concurrence of the presiding officer and his formal written 


) 


watrman: You will note the amendments. Shall they be approved? 


e Hon. Senators: Carried. 


‘Mr. Rosrnson: A gentleman alongside me raises a grammatical ques- 
4 in the second line ‘“‘ the Tribunal” should be “a Tribunal ”. 


ee ay 
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The CuairMaNn: It is moved by Senator Robinson that 
word “ coe ” and before the word “ Tribunal” the word “ ‘the 
and “ substituted. ace 

Hon. Mr. Lyncu-Staunron: Can any order be ‘opera tise 
currence of the presiding officer? Is not that provided for before? 

Right Hon, Mr. MriaHun: This goes to the execution of ‘the 
the making. 

The CHAIRMAN: Shall section 23 as amended be approved? ae 


Some Hon. SENATORS: Carried. 


the Taba shall arava 


The CuatrMan: Shall section 24 be approved? 

Some Hon. Mempers: Carried. 

Hon. Mr. Murvocx: Mr. Chairman, is there not some serious eontli 
volved here? We passed section 22 a little while ago. This entire part dea 
with arbitral boards contemplates the chairman of the Board of Railway 
missioners shall be the chairman of all arbitral boards. In section 22 we 
provided that 

Every Tribunal shall have, as respects all matters necessary or pro 
for the due exercise of its jurisdiction, all such powers, rights and privi- 
leges as are vested in a superior court. eae 


‘Then in section 23 we say to the same man, who was chairman of the arbiti 
board but is now, for the purposes of section 23, chairman of the Board | 
‘Railway Commissioners, “You have got to O.K. over your signature as ch 
man of the Board of Railway Commissioners what you have decided as ¢ 
man of the arbitral board.” It seems to me that that is going a long wa, 
nullify the board that has been functioning under the law for about twent 
nine years, namely, the Board of Railway Commissioners, and I think it 1 
ing entirely too much authority to one man in two positions under thes 
sections. Then we come to section 24, which to me makes the thing a) 
more farcical than ever, because we have already in section 22 said that noth 
can be done except with the assent of the chairman of the arbitral board, w! 
the chairman of the Board of Railway Commissioners; then in section z 
have said that the chairman of the Board of Railway Commissioners shall 
that which he did as chairman of the arbitral board. Now listen to sectio: 
In the event of any conflict between an order of the Board 

way Commissioners and that of any Tribunal, the order or decision 

the Tribunal shall prevail. eae = 


Tf that is not setting up Czarotic authority for one man in this Domi 
‘Canada, I have never seen oe aproaching it. I ae it is an a 


Hien Mr. ve That is oie way a layman fae it out i in 
sections. i 

Right Hon. Mr. Mricuen: The senator may have done something 
here besides adding a word to our dictionary, a word that is certainly 
Let us read sections 22, 23 and 24 together. I think in thas, wey we 
their true effect. This is section 22:— 
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n a matter falling within the Board’s jurisdiction, and may be 
orced as if it were an order of said Board, and all the provisions of 
he Railway Act in respect of orders of the Board and their enforcement 
apply mutatis mutandis to an order or decision of the Tribunal. 


ars to be quite unobjectionable, in fact quite necessary, for the reason 
> decide—we have not yet done so—that this compulsory Tribunal 
eated, then provision must be inserted to make its orders enforceable. 
on says that the order of the Tribunal shall be enforceable as if it 
der of the Railway Commission. under the Railway Act, and that 
ovisions enabling its enforcement there apply here. 

section 23:— 


_ Where the execution of an order,— 


able members should distinguish between the making of the order and 
tion. Section 22 deals with the making of the order, but says it shall 
ceable as if it were an order of the Railway Commission. 


__ Where the execution of an order, or the carrying out of a decision of 
a Tribunal, involves the doing of any act which by any statute requires 
but for the provisions of this act the leave, sanction, assent or approval 
of the Board of Railway Commissioners, or where in the opinion of the 
esiding officer the public interests involved are of sufficient importance 
warrant it, no order made by a Tribunal shall be operative without 
ie concurrence of the presiding officer and his formal written assent. 


where the carrying out of the order but for this Act would have had 
oval of the Board of Railway Commisisoners. 

. Mr. Lyncu-Sraunton: Has he not got the enforcement of that order? 
{ Hon. Mr. Mricurn: No. It is conceivable that a Tribunal of three 
ve a judgment of the two to which he did not assent at all. A majority 
mination of a Tribunal is effective. ; 
Hon. Mr. Lyncu-Staunton: He can veto any order. 

Right Hon. Mr. Mricuen: This is the veto clause. He can veto it when 
1 an order as conflicts with some order made by the Board of Railway 
ioners. The enforcing of it may run counter to an order made by the 
Railway Commissioners. In that event the presiding officer is given 
er. 

. Mr. Murpocx: Would it be a Tribunal order unless he had O.K.’d 
irman of the Tribunal? 

it Hon. Mr. Metcuen: I cannot at the moment recall any clause say- 
ibunal can decide a matter even over the head of the chairman. 

Mr. Cascrain: No, the president must concur. 

es Hon. Mr. Meicuen: You are thinking of the trustees; this is the 
mal. Now we say the majority governs, but if in the enforcement of the 
the is going to be a conflict with an order of the Railway Commission, 
at enforcement cannot go save as provided in this clause. 

> section says, “where in the opinion of the presiding officer himself the 
¢ interests involved are of sufficient importance to warrant it, no order 
‘Tribunal shall be operative without the concurrence of the presiding 
his formal written assent.” That is the extent to which he has a 
he has not an absolute veto. 

Ton. Mr, GrisspacH: That is necessary to avoid deadlocks. 

sht Hon. Mr. Mricuen: Yes. And section 24 is necessary for this 
It may be, for example, that the Board of Railway Commissioners would 
maintenance of a certain service, say a terminal or some minor service, 
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but in the carrying out of a general plan submitted in the interests o 
operation and economy this service might be merged in some other, The: 
necessary to have this clause effective in order that the decision of the tri 
that the plan should be carried through shall not be in conflict with and subsidiai 
or subservient to a previous order of the Board of Railway Commissioners 


Hon. Mr. Caserain: Section 23 uses the words “the execution of an or 
_or the carrying out of a decision.’”’ What is the difference? 


Right Hon. Mr. Mricuen: There might be a difference between a deciagn 
and an order. For instance, a decision may not have reached the order stage. * 


Hon. Mr. Murpocx: May I ask Senator Meighen if he would be goo 
enough to explain one other thing? We have added the following as at 
(2) to clause 22:— 


Every Tribunal shall have, as respects all matters necessary or 
proper for the due exercise of its jurisdiction, all such powers, rights and. 
privileges as are vested in a superior court. 


Let us imagine a case in which the Canadian Pacific, operating under 
separate charter “and vested rights, gets what to it appears to be the worst of 
a decision from a tribunal and declines to put it into effect. Will you suggest 
how somebody may proceed to have that decision or order enforced contrary 
to the wish of the Canadian Pacific? . 


Right Hon. Mr. MetcuHen: The decision would have the force and effe 
of an order of the Board of Railway Commissioners. Suppose the Canadian 
Pacific declined to act. Then an action could be taken in the Superior Court 
by way of mandamus or injunction, and there would be the additional - rights 
of enforcement that there reside. I am sure Mr. Flintoft could explain graphy 
ally and vividly what would happen in such a case. 


Hon. Mr. Lyneu-Sraunton: If the Canadian National declined to obé 
an order, what would happen? 


Right Hon. Mr. MricuHen: The same dire consequences. 
Hon. Mr. Cascrain: The services of the sheriff would be available. 
Right Hon. Mr. MreiaHen: Yes, the Exchequer Court sheriff. 
The CHAIRMAN: Shall we say that section 22 is now agreed to? Carried. 


We will now pass on to section 25, which reads as follows:— = das 


The determination of an ence Tribunal shall be final as to a 
matters of fact and of law except a matter going to the jurisdiction | 
the Tribunal. No proceedings in certiorari shall lie, but in lieu thereo 
there shall be an appeal to the Supreme Court of Canada, by leave of 
Judge of that Court, upon a question as to jurisdiction. 

(2) Such appeal shall be asserted and shall proceed according to the 
ordinary rules and procedure of that Court, except that they may be. 
varied in the particular case to fit its circumstances by direction pt the 
Judge who gives leave to appeal. 


Right Hon. Mr. Mricuen: I move that the whole of section 25 as —- n 
stands be stricken out and the following substituted :— 


members and shall be final as to all matters of fact and of law iv 
a matter going to the jurisdiction of the Tribunal or any other matt 3 


reasons. When the presiding officer so dissents an appeal confined 
_ subject matter of the dissent shall lie as of course to the Supreme 
of Canada. No proceedings in certiorari, even as to jurisdictio 


ies a Bede, 
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ON ae 
_ dissented, an appeal shall lie to the Supreme Court of Canada by leave 
ig a judge of that court upon a question as to the jurisdiction of the 
ribunal., 

____ (2) Appeals shall be asserted and shall proceed according to the 
_ ordinary rules and procedure of the Supreme Court of Canada, except 
__ that in the case of an appeal by leave such rules and procedure may 
___ be varied to fit the circumstances as the judge who gives leave to appeal 
may approve or direct. 


‘5 (3) Save as provided by this section no order, decision or proceeding 
of a Tribunal shall be questioned or reviewed, restrained or removed by 
_ any process whatever in or to any court. 

(4) No order of a Tribunal need show upon its face— 

(a) that any proceeding or notice was had or given or 


(b) ae circumstance necessary to give it jurisdiction to make such 
order. 

(5) The Attorney-General of Canada and the presiding officer of 

_ the Tribunal shall be entitled to be heard by counsel or otherwise upon 

the argument of any appeal asserted pursuant to this section. 


The first part is the most important part, for that is what governs. It 


ty The determination of a Tribunal may be that of a majority of its 
memempers.. |. . 


I call the attention of Senator Casgrain to that. 


ae and shall be final as to all matters of fact and of law except a 
matter going to the jurisdiction of the Tribunal or any other matter of 
law concerning which the presiding officer dissents in writing, giving 
reasons. 


t is, any matter going to the jurisdiction can be appealed. Any matter 
ng to a question of law but not affecting jurisdiction can only be appealed 
‘the presiding officer has dissented. The question of the jurisdiction of the 
‘ibunal can always be appealed to the Supreme Court. Questions as to deter- 
mination of fact can never be appealed. Questions of law can be appealed, but 
ily if the presiding officer has dissented. And the old certiorari method of 
lenging jurisdiction is abolished, in favour of an appeal on leave to the 
preme Court of Canada. 
Hon. Mr. Griespacu: This raises the question as to who are parties. Mr. 
‘lintoft seemed to disagree with you the other day as to who would be parties, 
d I should like to know who would be parties for the purpose of taking an 
peal. For instance, if some people intervene would they be parties for the 
purpose of lodging an appeal on jurisdiction? 

Right Hon Mr. MeicHEN: No, I think not. 

Hon. Mr. Grirspacu: J think Mr. Flintoft felt they would be. 

ight Hon. Mr. MetcHen: Perhaps Mr. Flintoft would give us some obser- 
ms on this clause. 
fr. Fuintorr: A suggestion I would like to make to the committee is that 
‘matter of an appeal on a question of law should be broadened, that there 
d be a general right to appeal on a question of law, if the committee sees 
by leave of the Supreme Court. It seems to me that in matters of the 
ortance of those that are committed to these tribunals an appeal on a ques- 
of law should be provided for generally rather than simply in the cases 
e presiding officer dissents. It might be that the three members of the 
nal in a given case would all be lawyers. The other two lawyers might 
ws one way, or there might be— 
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Hon. Mr. LyNCH-STAUNTON: Teo against the presiding officer. 


Mr. Furntrorr: Yes. There might be two against the presiding office 
course, in that case, I presume, we would have the right to appeal. 
presiding officer were one of the majority there would be no right of app Bee 
because he would not dissent in that case. It is very difficult to say in advance, 
but very important matters may come up as to which there may be a differ 
of opinion on questions of law, and I would suggest that there should bé.an* 
appeal by leave of a judge of the Supreme Court on all questions of law as Ww 
as of jurisdiction. 


Hon. Mr. CASGRAIN: You can Tae an appeal on law from the aay ee 


of na Board. 


Mr. Furnrorr: An appeal on a question of law or jurisdiction may be had 
on leave of the Board, or on a question of jurisdiction alone by leave of a judge — 
of the Supreme Court. In this case I would think it proper that it should be by 
leave of the judge of the Supreme Court in all instances. I suggest that Bee 
a proper safeguard. 


Hon. Mr. Lyncu-Sraunton: That is the practice of the Railway Board? ~ 


Mr. Furntorr: On questions of law it is by leave of the Board; on anette 
of jurisdiction it is by leave of the Supreme Court. I would suggest i in this ca 
that it be by leave of a justice of the Supreme Court. 


Hon. Mr. Brique: You suggest that the words “except a matter going to the 
jurisdiction of the tribunal” be deleted? 


Mr. Furnrorr: I think it would require a little more change than that, s 
I am merely suggesting the idea. I think it could be worked out as a matt 
of drafting without difficulty. It would leave their decisions as to matters 
fact final, and would make their decisions on questions of law and jurisdiction 
subject to appeal. 

The CHarirMAN: This raises quite an important point, gentlemen, and 
think it is worthy of consideration and discussion. Is Colonel Phinney in tl 
room? ne 

Col. PoHinney: Yes, sir. 

The Cuarrman: Will the committee hear Col. Phinney? 

Some Hon. Smnators: Yes. 


Col. Putnnry: I cannot add very much to what Mr. Flintoft has said, 
The CHarrMAN: You agree with him? 


Col. PHinney: Entirely, yes. As a matter of fact, when I appeared bene 
that was my submission on that point, so I do not think T need say any mo 
than that I thoroughly agree with Mr. Flintoft on that submission. 


Hon. Mr. Murpocx: I should like to ask the lawyers on the commie 


or Teen enee or necessary at all, were it not for the possibility of th 
representatives of the two railroads disagreeing and finding it necessary ‘to s 
up a tribunal to get a decision. And now we are seriously talking about 
_ possibility of the two railroads agreeing together and the chairman of the tribun 
dissenting. I cannot see it. 


The CHarrMAN: It is where the chairman might be opposed to both railw 8. 
Hon. Mr. Murpocx: Dissenting from the views of the two men whose views 
are exactly opposite. They bring in the chairman of the Board of Rail 
Commissioners to decide the question between them, and now we are tal 
about the possibility of them agreeing and the chairman dissenting. | : 
Hon. Mr. Lyncu-Staunton: Don’t you know that it was once said “A 
on both your houses.” He might disagree with both. 


- 
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al intent of parts 1 and 2 of this Bill, should not their viewpoint 


Hon. Mr. Meiauen: J see Senator Murdock’s point now, I think. The 
If the two representatives named by the companies are of a certain 
, means that the companies are of that view, and that consequently 
uld be nothing at all to decide. I quite appreciate that. But a question 
light arise before the tribunal as to the admission of evidence; both sides 
i say “This evidence should be admitted,” but the Chief Commissioner, who 
dge, would say ‘No, that is not evidence at all. I cannot hear it.” There 
question of law where the two railways are agreed, but the chairman is not. 
ne’ vhole spirit of the Act is to make the chairman the man to decide in matters 
w. It is also conceivable that the two railways might feel that something 
ey have submitted, or that one of them has submitted, is within the purview 
this Act, but the chairman might feel ‘no, it is beyond our jurisdiction.” I 
ow it is a pretty remote contingency, but it is covered, that is all. 
fon. Mr. Lyncu-Staunton: Do you predicate the execution of this Bill on 
mption that they will admit only legal evidence? 


ight Hon. Mr. Meichen: No. They can admit evidence as they wish. 
fore my first explanation would not be apposite. The Bill as it reads at 
ent has this result, that on questions of fact the tribunal is final; there will 

appeal at all. 


er it back, so it is a rather farcical appeal. 

low, there may be two other questions: (1), merely a question of law not 
to jurisdiction, and (2) a question of law going to jurisdiction and 
ging the jurisdiction of the court. If this Bill passes as we now have it, 
» question of law there can be no appeal unless the Chief Commissioner, 
e chairman of the tribunal, has dissented; but on a question of law going to 
iction there could be appeal by leave of a Supreme Court judge. Now, Mr. 
ft and Col. Phinney argue that there should be in both cases the absolute 
of appeal on a question of law, whether it goes to jurisdiction or not, by 
of a Supreme Court judge. That is before the Committee, and I should 
to hear the views of other members on the subject. 

Mr. Lyncu-Sraunton: Mr. Chairman, I think we ought to consider 
carefully. Not long ago the Chief Justice of England wrote a book pro- 
-as strongly as he could against the ever-increasing practice of closing 
rts to the public. The provincial legislatures and the federal parliament 
egating all kinds of questions to the decision of departmental officers 
t any appeal to the courts of the land. That practice in the opinion of 
ef Justice of England is a growing evil. We have no right on many 
s to appeal: the Government has set up departmental courts from whose 
there is no appeal. 

e Cuatrman: Is the Exchequer Court a departmental court? 

Hon. Mr. Lyncu-Sraunton: No. For instance, there are departmental 


Right Hon. Mr. MsiecuHen: Taxation. 

Hon. Mr. Lyncu-Sraunton: Yes. I do not for a moment say they are real 
in the eyes of a lawyer; but they are in effect courts from whose decision 
s no appeal except at the whim of a minister. The appeal to him amounts 
thing, because he follows what his deputy tells him to do. I do not want 
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to make a spread eagle speech, but the right of access to the courts is ; 
thing. These are very, very important matters and I cannot see ho 
evil can arise by allowing the people to go into the courts. This man may have 
convictions, but nowhere is it recognized that one man’s opinion is not appeal-— 
able on all kinds of things. For this purpose we have a trained body of jurist 
called the Supreme Court of Canada. To cut a man off from going there wi 
out any real substantial excuse seems to me not wise and not British. 


Hon. Mr. Carper: Senator Meighen, I must confess that I do not quit. 
understand the difference between the Bill and Mr. Flintoft’s position. I shoulc 
like you to state it again so that I may clearly distinguish the difference 
between these two propositions. as 


Right Hon. Mr. Meriairn: Supposing a decision is given by an arbitra 
board which is unsatisfactory to one of the parties, that party says: ‘‘ The 
board have found certain things to be a fact; they have found, for example, 
that the loss in certain operations was so and so, and that finding of fact is 
wrong.” That party claims that the arbitral tribunal were wrong in their 
finding of fact. Under the law as it is here, and indeed as it would be if Mr. 
Flintoft’s recommendations were accepted, there is no appeal. It is the same as — 
a jury finding, which in essence is never appealable on fact. The party says 
No, we are not complaining of the finding of fact; but we contend he is wron 
in law. a 

Hon. Mr. Catper: Take the question of admissibility of evidence. 


Right Hon, Mr. Mriauen: I have mentioned that before. Senator Lynch- — 
Staunton challenged the aptness of my illustration, on the ground that we are 
not confining them here to the regular rules of evidence in hearing their case. — 
But this situation might arise. The chairman of the arbitral tribunal may have 
ruled that something is a contract, and one of the parties may say that he is 
wrong in law, that there was in existence no such contract, that the finding is a 
mistake in law, and they want to appeal it. Now, in the law as we have it 
here they would have that right of appeal only if the Chief Commissioner, the 
chairman of the Tribunal, were on their side. If the other two decided it the 
other way and carried it, they would only have a case if he dissented. But 
there might be a third class of case, a question going to the jurisdiction of the — 
Tribunal. Supposing the whole three, or any two of them had jurisdiction in — 
a certain case, for example, they held economies would result, but it was a 
case coming within their powers under this Act, and the Canadian Pacific say: 
No, you had no jurisdiction there at all, we deny your jurisdiction utterly. In 
that case the chairman of the Commission under this law would not have to give © 
his assent, and all they would have to do would be to go to a Supreme Court — 
judge, state their case prima facie, and get his leave to appeal on that question — 
of jurisdiction. Mr. Flintoft wants that latter procedure to apply in both those 
law cases—in a question of law that does not go to the jurisdiction, as well as — 
a question of law that does. He wants the right to appeal by leave of a 
Supreme Court judge. It may seem technical and legal, but it is a matter of © 
supreme importance. I quite admit it may be one of the most important 
questions of the Bill and one of the most important decisions we come to. 

The Cuatrman: Who is opposed to Mr. Flintoft’s and Col Phinney’s view? 

Hon. Mr. Grrespacu: Is it quite clear that, having approved the whole 
Bill and the purpose of the Bill, that the proposal of Mr. Flintoft is inco 
sistent therewith? 

Right Hon. Mr. Meicuen: I do not want to take a definite positi 
on the request made by Col. Phinney, supplemented by Mr. Flintoft’s present % 
tion to-day, but this can be argued in support of the Bill as it is. If the Bill 
passes as it is there is going to be a measure of finality and an absence of 
technicality in the working out of the legislation. 2% 
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Mr. Grisspacu: That is the idea. 


ht Hon. Mr. Mricuun: There will be far fewer appeals, there will be 
in expeditiousness and finality to proceedings that you will not get if 
a e what really amounts to an absolute right of appeal on the determina- 
of questions of fact. Under the circumstances there may be an interminable 
y in carrying out the Board’s orders. On questions of law they.can go to 
the Supreme Court and even to the Privy Council. 

on. Mr, Lyncu-Straunton: Only with leave. 


ight Hon. Mr. Mricuen: But Senator Lynch-Staunton will admit that 

iere is any bona fide dispute in law at all, and the courts so feel, they will 

their leave to appeal all right. That is the rule. They do not need to 

vince the judge they are right, they have only to convince him that they 

ave a bona fide case. Consequently I fear there would be opportunities for 

elaying, if not defeating, the execution of the Boards orders. Evidently the 

ommission had in mind as summary a proceeding as could possibly be justified 

the recommendations they make. 

_ On the other hand it can be argued that on matters of law there should 

never be on the part of the tribunal giving the decision an absolute right to deny 
yppeal, that if an appeal should be denied there should be somebody else called 

n, like a Supreme Court judge. 

Hon. Mr. Cascrain: Suppose both railways agree on something that they 

think is good for themselves, if the Chief Commissioner does not think it is 

good for the public he dissents. 

Right Hon. Mr. Mricuun: That might occur quite easily. 

The Cuatrrman: What will be our decision on section 25? 

Right Hon. Mr. Metcuen: Mr. Chairman, I would suggest that section 25 

and. I should like to give further consideration to some points of view that 
have heard to-day and I should especially like to hear from more members — 

the committee. 

Hon. Mr. Lyncu-Sraunton: Referring to the question raised by Senator 

Jaserain, suppose the railways come to a unanimous decision on some matter. 

_In such a case is the Chief Commissioner to be allowed to veto that unanimous 

lecision? 

_ Hon. Mr. GrizspacH: How would the Chief Commissioner come into the 

e? One of the parties has to invite him to come in. 

Hon. Mr. Lyncu-Staunton: Suppose the railways have a dispute and they 

me before the tribunal. After thinking the matter out and discussing it, they 

y say, “We can agree and we do agree on so and so.” But the chairman may 

, ‘I do not agree with you,” and veto their decision, the compromise that 

they made before the Board. ? 

Hon. Mr. GrigrspacH: On the*ground of public interest. 


on. Mr. Murpocx: Why shouldn’t the Chief Commissioner stay out of 
icture in that case? 

_ Hon. Mr. Caserain: Who would look after the public interest? 

Right Hon. Mr. Mercuen: It is conceivable that in such a case the Chair- 
might say, “This plan shall be carried out but some special provision shall 
made for the protection of public interest.” He may take such a stand on 
nt of some request made by a section of the public. Then the railways 
say, “We object to that but we will agree if you leave that out.” If the 
lef Commissioner leaves in his order that part to which the railways have 
ected, they may argue before a Supreme Court judge “He is wrong in his 
r. He is wrong, for example, in his jurisdiction and he has no power to 
jose that condition upon us.” They would have the right to ask a Supreme 
yurt judge for leave to appeal. 


et 
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Mr. Furnrort: Mr. Chairman, if I may be ered io make 
as I read the section it appears to me that in such a case an appeal woulc 
as a matter of right without leave, as the Bill now stands. “When the presi 
officer so dissents an appeal confined to the subject matter of the dissent 
lie as of course to the Supreme Court of Canada.” 

Right Hon. Mr. MercHen: Yes, when the presiding officer so ‘dicen ae 

Mr. Furntort: That is the case that has been referred to by Senator Cc 
grain, as I understand it, when the presiding officer is in the minority.< 2.4 

Hon. Mr. Lyncu-Staunton: There cannot be an appeal, in any event 
a question of fact. 

Right Hon. Mr. Metcuen: But there might be law involved. ; 

Mr. Furntorr: This strikes one as a very strange provision, that by statute 
the decision of this presiding officer should be made final. Even he cannot give — 
leave to appeal. He might not be sure of his law, yet he could not give yo 
leave to go farther. You know that a judge will sometimes hesitate, but he will 
say, ee decide it this way, and the court of appeal will set me right if I an 
wrong.” ee 
Hon. Mr. Lyncu-Staunton: “This is my best guess.” i 

Mr. Furnrorr: Yes. It does seem strange that the statute should mak it 
impossible to go to-another court and ask for leave to appeal. 6 ee; 

Hon. Mr, Lyncu-Staunton: Could not the right to appeal be restric 
to substantial matters? i 

Mr. Fuinrorr: Our experience, in applying for leave to appeal fre the 
Railway Commission, is that if there is not a substantial arguable PORE, the ‘ 
leave will be denied. 

oy Mr. ee STAUNTON: That is not always so. 


Right Hon. Mr. Niicarne You would like ane Chairman of the Commis. = 
sion to “have power to give leave to appeal? ee 
__ Mr. Furnrorr: I would prefer a judge of the Supreme Court. I think it 
is better to bring in a third party who has not formed any opinion in meee 
the matter. 

Hon. Mr. LyNcH-Sraunton: Under our Criminal Code you cannot an . 
on technicality from a finding of the trial court or jury, but you can appeal on 
substantial grounds. Should there not be a similar limitation here? 


Mr. Furinrorr: Perhaps, sir, it is somewhat different when you apply t 
a judge of the Supreme Court than when you apply to a judge of a lower court. — 
The Supreme Court judges do not want to crowd their calendar with appeal 
of no substance. I think the general practice.is that the Supreme Court will no 
grant leave unless it is in a matter of substance. The Railway Act does provid 
for appeal by leave of the Board itself, but I was suggesting the other as z 
haps the better method in this particular case. 


The CHAIRMAN: Well, if there is no more discussion we will allow this to 
stand for consideration—till the next meeting of the committee? 


Right Hon, Mr. Mricuen: Yes, I should like this clause to stand, and I 
suggest that we might go back, As everyone knows, we have not adopted any 
of the clauses of part 3. We have gone over them one by one. We might n 
go back to clause 17, but before doing so there is another clause which 
submitting to the committee for consideration. It carries out the sug gi 

made earlier in the hearing by Senator Lynch-Staunton:— 


26. The Chief Commissioner may at any time after ares : 
the erection of a Tribunal and upon hearing the parties concernec f 
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od dispute which in his opinion is wholly frivolous or vexatious 
3 not within the jurisdiction of a Tribunal. An appeal shall lie to the 
eme Court of Canada against every such quashal of a dispute. 


e CHAIRMAN: Senator Lynch-Staunton will defend this? 
Mr. Lyncu-Sraunton: I move its adoption. 
Mr. Caserarn: I second the motion. 


he CHAIRMAN: In other words, the Board of Railway Commissioners say 
| have not got any dispute— 

ght Hon, Mr. Mrtcuen: The point is this. Honourable members will 
r that the first proceeding to get a decision on a dispute is by way 
ication to the Chief Commissioner for a Tribunal. Before the Tribunal 
ed that man is still Chief Commissioner of Railways, and is so described ; 
it is erected he becomes the presiding officer, and no longer can quash. 
by this amendment he is given power to quash-if, in his opinion, the 
peepute is frivolous or vexatious or not within the jurisdiction of the 


n. Mr. Catper: The other members of the board have nothing to say? 
tht Hon. Mr. Mricuen: No. 

ould ask that this also stand, along with clause 25, because it is some- 
ed up with that clause. We have plenty to do in going back to clause 
possible, coming to a decision on part 3. If clause 17 is adopted, then 
itter of form we adopt all the other provisions to clause 25. 

The CuairMan: Clause 17 is the first section in part 3 of the Bill, As Mr. 
points out, we have tentatively approved of certain sections of Les 
have not yet passed 17. 

Right Hon. Mr. Mricuen: There are one or two amendments that I want 
e to clause 17 before it is submitted for final approval. In subsection 2, 
age 7 of the Bill, add immediately after the words “dispose of” the 
1g words, “and to make and enforce orders consequential upon such 
ent and determination.” It will read this way:— 


A Tribunal shall have power and jurisdiction to settle and deter- 
line the dispute, between the National Company and the Pacific Com- 
_ pany which it was erected to dispose of, and to make and enforce orders 
consequential upon such settlement and determination. 


he Cuamrman: Shall that amendment be approved? _ 
Some Hon. Senators: Carried. 


a, Mr. Murpock: Let us deal with the first subsection of section 17. 
like to move that the first two words be struck out, and that the 


rbitration boards” be substituted. It would then read:— 


Arbitration boards, constituted in manner hereinafter described, shall 
be erected as and when required for the purposes of this Part. 


Right Hon. Mr. Metcuen: Would the honourable senator allow that to 
for a moment until we get 17 in the shape that I, as sponsor of the Bill, 
ought to be in. Then any amendments that he desires to move can be 


_ The next one is this: in line 44—that is the second last line—strike 
ords “it shall have power and jurisdiction also ” and substitute simply 
and.” ‘Then it will read in this way:— 


nd to determine the conditions of, and interpret and enforce all 
measures— _ 


th. That is to say, there will be one sentence instead of two. 


are 
& 
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The Cuarrman: You have heard this amendment. Shall we approve 
this amendment to subsection (2)? Has Senator Murdock an amendmen: 
the amendment? Le 

Right Hon. Mr. MricHen: He is going to move an amendment of a genera 
character if we tentatively approve of the section, we will take up part III. 


The CHARMAN: Shall we approve of it tentatively? 
Some Hon. Senators: Carried. 


Hon. Mr. Murpock: Mr. Chairman, it seems to me that for the purposes 
of this part of the section we would ensure better results to the people of Canada 
if we would not fix, as we have in this part III, so much power and authority 
on one individual, I say that without the slightest reflection upon the experi- — 
ence or the ability of the individual that we are talking of. But I can very well — 
visualize from some experience that while of course arbitration boards are a 
good thing, yet in many cases that might well come before this arbitral tribunal 
as it is now arranged it might be far preferable, for example, if the Canadian 
Pacific and the Canadian National were in disagreement on some important 
point whether operating economies should or could be brought about, to bring — 
into the picture an absolutely disinterested but altogether capable railroad man, ~ 
who would deal with the situation with a full knowledge of railroading from one 
end to the other. With all due respect to the lawyers of Canada, I think it may 
be said that some of them know but very little about the actual question of 
railroading and the advisability of doing this, that or the other thing in propos- 
ing economies. They, like the rest of us, are willing quite often on a matter of — 
that kind to take the word of some one who is better acquainted with the actual 
circumstances and the possible results. But instead of dealing with a set policy 
on the appointment of arbitral boards, where only one man in Canada, and he 
a man who is chosen to be chairman of the Board of Railway Commissioners 
can act as the final arbitrator, it seems to me that we ought to give the experi- 
enced operation officers of the railroads the right to choose, maybe from the 
other side of the line— : 


An Hon. Srnator: No. 


Hon. Mr. Murpockx: Somebody says no. But what we want here is to 
secure reasonable economies on a railroad basis, and we want fair dealing and 
equity for both railroads concerned—yes, and more important still, for the — 
public which is so vitally concerned. It seems to me that we might follow the 
principles laid down in part III from start to finish, but make these principles — 
govern the formation and operation of arbitration boards by the choice, if — 
possible, of those directly concerned, the operating officers of the railroad; if 
not, of course, the choice to be made by a competent authority as outlined in 
part III. I think it would be preferable now to decide to change the first word 
a Cae I of section 17, “Tribunals” and substitute the words, “Arbitration 

oards.” - pe 

It seems to me we would then have something which could be more bene- 
ficial to the people of Canada, to the railroads themselves, and—may I say?— 
something in which the rank and file of the employees, who are going to furnish _ 
a lot of the economies here, will have more confidence. I hope you will seriousl 
consider these suggestions. I have not asked anybody to second the motio 
to do this, but I will. 

The CHairMAN: Move your motion. 


Hon. Mr. Lyncu-Sraunroy: Mr. Chairman, Mr, Murdock’s object ‘woul ~ 
be better attained by his moving, if I may suggest it, an amendment that th 


Arbitral Tribunal shall be set up in default of the railroads agreeing upon 
third man. ee 


Hon. Mr. Murpocx: If my proposal prevailed this is how the first part : 
section 17 would read: — ae 
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Ar itration Boards, constituted in manner hereinafter described, shall 
e erected as and when required for the purposes of this part. 


Mr. Lyncu-Staunton: You change the whole Act. If you could put 
ause that these arbitration boards should only be set up where the two 
is have failed to agree upon a third man you would achieve your purpose. 
Mr. BALLANTYNE: That is the way it is now. 


_Mr. Murpocx: I am not agreeing with that, I am contending that 
itral Board should be set up whenever the two railroads fail to agree. I 
he opinion that in very many cases, in at least eight cases out of ten, 


uld be able to choose a man to come in and settle the point of difference. 
Mr. Caserain: They would agree on the man? 


m. Mr. Murpock: Yes. I may be entirely wrong, but it is my guess that 
ould agree on a man. There should be provision for appointing such a 
8 


lon. Mr. Griespacu: Your idea is to eliminate the Chairman of the Board 
ilway Commissioners as permanent chairman; that is your whole proposi- 
In a nutshell? 

on. Mr. Murvock: Yes, for this reason— 

on. Mr. Gripspacu: I know the reason. 


. Mr. Murvock: In substance it has been decided that the Board of 
y Commissioners, which have been functioning for the last twenty-nine 
were not competent to deal with these matters. Therefore it seems to me 
and consistent that we should go along the same trail and decide that 
member of that board should not have the final word in the dispute. 

Hon. Mr. Cascrain: Do you really think they could agree on a third man?* 
don. Mr. Murpock: An arrangement would have to be made for the 


ment, of a third man. 


ndment as on any other and determine again—perhaps we have already, 
jot so sure—that we want a definite continuous court for these matters, or 

allow the railways to choose whoever they wish. We can decide that 
wciple on this amendment as well as on any other. It follows of course if this 
ndment should be adopted and the Bill gone on with, the Bill will have to be 
from beginning to end in so far as the Tribunal sections are concerned. 
set us consider the matter, and in this consideration I do hope to carry 
r Murdock with me. Aside from this Bill entirely, there is nothing to 


ve the same rights to settle disputes between themselves by arbitration 
ever had. I do not think they have adopted it very often, but it has 
Open to them all along. The senator’s amendment, however, would have 
sct, that is, if its principle is carried out throughout, that where they do 
, and there is a dispute to be settled if economies are to be effected, 
hem to choose an arbitrator of their own, a joint arbitrator, and may- 
epresentatives, one for each company. Would the committee seriously 
giving executive authority to the board so constituted, in the selection 
airman of which Parliament has not had any say on earth, that the 
‘that board shall have the effect of the orders of a court of law, shall 
reeable like orders of a superior court, that the whole property of one 
any should be sequestrated in the carrying out of that order? Even though 
irman may be perhaps a railway man, he will not necessarily be a lawyer, 


- the railroads arbitrating anything they want to arbitrate; nothing at all. 


\ 
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Right Hon. Mr. MricHen: nie are you ever going 
You have not any one common to all the Tribunals at all, you h 
one each time. There never could be any jurisprudence estiblist 
so describe it, there never could be any consistency of decision. Sur 
ment would never for a moment Se of giving to a “mabunel 


though fe vote would carry ‘it and if he was a , apne minister, h 
support it. 

Hon. Mr. Stanriptp: Mr. Chairman, I am thankful to say that I ha 
share of Canadian Pacific stock at present, nor has any member of | 
But I should like to hear what Mr. Flintoft might have to say on 
if the committee is agreeable to hearing him. 


I move that Mr. Flintoft be heard on this point. _ 
Hon. Mr. Forxe: The Canadian Pacifie’s stand has been hee 


The Cuarrman: Shall we hear Mr. Flintoft? We have heard Mr. 
at full length on this, but if Mr. Flintoft wants to add a few words w: 
glad to hear him. 2 


aon Mr. Copp: cua 


committee, hut if I. may Iw va reiterate what he said as to the aoe of 
- Canadian Pacific in regard to this provision. We regard it as an unfair pro 
to make in so far as the Canadian Paeific is concerned, in that it puts 
hands of one individual the decision as to matters of administration an 
policy, without any corresponding financial responsibility on the pa 
individual. You will remember, sir, that Mr. Beatty suggested that if 
of this sort were passed and the final decision on matters of the kind re 
to should be taken from the responsible directors of the company, there s 
be some guarantee against the possible results of such action to the pr 
owned company. I noticed that in the discussion before the Royal Co 
there was a suggestion that some means of conciliations should be pr 
along the lines of the Industrial Disputes Act, relying on the force ¢ 
opinion to insure that effect should be given to decisions. That m 
necessary in this case. Our view is that the same results can be obtaine 
co-operation without the threat of compulsion that is contained in the Bill 
think it is contrary to the atmosphere of co-operation that there should be 
hanging on the back of the door ready for striking either one of the 
the head as he goes out. 
We think that the two parties to the negotiations will approat 
in a different spirit if they are under such a threat than if they 
deal in a businesslike way. As Mr. Beatty said, the success or 
legislation, in our view, depends entirely on the type of men who 
as trustees. We feel sure that we would have no difficulty in ¢ 
measures of co-operation with the Canadian National, with the t 
provided for in this Bill. 
I may say that I think there has been a slight ice 
to the efforts towards co-operation that have been taken up t 
time. As was outlined to you a short time ago, the two- comp, 
three members of each executive as a joint executive committee lp 
measures of co-operation. That committee took the matter i 
and decided on the appointment of a joint co-operation comm 
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deta of the policy that they decide upon. They discussed 
in service, ticket offices, express and a number of other cognate 
ul is joint committee that was appointed to go into the matter 
ractical side immediately got to work. I might say that the executive 
laid down what you might call a constitution for the joint com- 
hich was very carefully thought out, and the joint committee started 
Now, apparently the idea has spread abroad that nothing had been 
ll, as a matter of fact a very great deal has been done, a very great 
rk has been expended on these matters up to date. This joint com- 
sided on the best plan in its judgment to get results, which was to go 
vidual cases—for example, matters of joint terminals. They decided 
to individual cases, selecting both in Eastern and Western Canada 
ae ich prima facie in their judgment offered the best opportunities 
mies. Of course, you cannot sit down in an office in Montreal and 
off the bat that you will join up terminals in Calgary, let us say. You 
wy would run in the mire very soon if that was the way you approached 
em of this sort. The only practical method to pursue in the hope of 
- reasonable results is to investigate the situation on the ground and 
ous offices responsible for the operation of the terminal, or whatever 
ay be. I referred to Calgary only by way of example, for I am not 
algary was one of the places where a joint terminal was considered. 
etical committees have been appointed and sent out to go over the 
in respect of each of the particular economies that it was thought offered 
ble prospect of early results. These practical groups have been con- 
ry careful investigations at different points throughout the two systems, 
{ understand their reports are coming in now and that action will probably 
n by the joint co-operation committee very shortly. Again, the matter 
snger train services required a different type of investigation, because 
ight in the passenger officers and traffic men as well as the operating 
Then the telegraph service is all being investigated. 
o not think that this committee or the Government, or Parliament, 
sh decisions on matters of this sort to be taken without the founda- 


-. Fairweather, in speaking to the committee last week, said that the 
efit might not be felt for four or five years. That, I take it, did not 
5 we would not get any results, but that they would be cumulative, 


five years. 
ourse, we have been working along these lines since before this Bill 
nted, or even before the Duff report was presented, but at present we 
rking more intensively and perhaps with more definite organization. We 
ereater results will be obtained, to the benefit of both the companies and 
by allowing the spirit of friendly co-operation to continue rather 
tempting to reinforce—I think it would be a hindrance—by attempt- 
force it by the use of a club. These men are sitting down in a 
way, both actuated by the same idea, and I may say that they have 
-operating in the friendliest spirit under the resolution that was passed 
enate before the adjournment. 
shese reasons, sir, I would again urge that the objections that were 
yy Mr. Beatty be given effect to, and that part 3 be not passed. I may 
Bill as it stands—as was suggested in previous discussion—is so 
t affects not only land transportation but the ocean services, and 
interests of whatever nature, of the Canadian Pacific Railway Company. 
matter in regard to which I should like to have an opportunity of say- 
d with reference to the definition of “Canadian Pacific Railway.” 
: view, will be a hindrance to the attainment of the object that 
before it. We think that parts 1 and 2, in the shape in which 
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you are putting them, will result very henche ie eens the 1 ( 
will be told definitely by Parliament that this co- operation. must ¢ 
Parliament meets again in a year, and if you find that substantial resul 
not being obtained you could take action along the lines of part 3. : 

Possibly there is one feature that has not been drawn to the attent ion 
the committee. Many of the measures that are going to be taken will necess 
be more or less tentative in character. It might be thought, for instan 
an economy could be effected by a certain measure. That measure would 
put into effect. At the end of a year the results might be very disapp intir 
and it might become necessary to revise the decision arrived at. But our v 
is that the purpose will be best served by allowing the egmpulaony: fee "€ 
the Bill to stand and simply adopting parts 1 and 2. "ie 

Hon. Mr. Cascratn: Won’t it be quicker if you have that club? It is e 
to take five years, you say, to get the full benefit. With the club it might 8. 
only one year. aoe: 

Mr. Fuintorr: No, sir. I would say that it would not hasten it at 
do not think that threat is going to hasten decisions at all; I think it will 
the companies more chary of getting into negotiations on various matters ‘th 
they might enter into if they felt it was a pure matter of co-operation. 

Hon. Mr. Forks: It is not a threat. If the companies are getting alon; 
well there will not be very much need of the tribunal. It is only if they 
that it comes into action. It is providing a way out. ; 

Mr. Furntorr: I was thinking, perhaps, of the psychological effect, if I 
say so. It may not be an actual threat, but my point is this. If you have 
opportunity of canvassing and exploring various matters, without the feeli 
that if you cannot agree an outside person who is not familiar with the situati 
will be brought in to decide the question, you will not be so chary about go 
into things that may offer chances of economy, and you will sit down across’ 
table and discuss things in a business way with the idea of getting results. - 

Hon. Mr. Ropinson: As I understand it, the legislation is designed to pro 
the Canadian Pacific Railway just as much as the Canadian National Railw 

Mr. Fuintort: Yes. 

Hon. Mr. Ropinson: I was going to ask you whether, if we had bad 
such legislation as this in force for the last five years, it would not have : 
the Canadian Pacific Railway a good many million dollars? mat * 

Hon. Mr. GrirspacH: Hear, hear. 

Hon. Mr. Ropinson: May I ask Mr. Flintoft this question: If we had | 
in the last five years the provisions of this Bill in force, would it not have been 
beneficial not only to the Canadian National Railways but to the Can 
Pacific Railway to the extent of millions of dollars. 

Mr. Fuintorr: I can only answer that in this way, sir. I think it is p 
hard to say under present conditions what would have happened in the past. 
own feeling is that so far as the compulsory feature is concerned it woul 
in the past have helped the situation to any material degree. Unquestiona 
there is a different atmosphere to- day from that which prevailed five years 
and I think that the two companies are both very strongly of te vie 
everything possible will be done to effect economies. 

Hon. Mr. Cascrain: I understand that both companies would soone 
Government would not butt in at all. 


Mr. Furnrorr: Of course— 


Hon. Mr. Cauprr: Senator Meighen, what is the position in a case 
kind: The Canadian National Railways wishes the Canadian Pacific, b 
of co-operation in reference, we will say, to train service between Mont: 
Ottawa, to reduce that service, and the C.P.R. simply say: No, we di 
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er. it at all. Has the C.P.R. the right under this Bill to make that the 
an appeal to the Arbitral Board. 


. Mr. Lyncn-Staunton: That is a dispute. 
_ Mr. Caper: It is not a dispute as to terms, conditions or anything 


CHAIRMAN: It is a disagreement. 

. Mr. Catper: They do not even disagree. They do not sit in. 

‘he CHAIRMAN: The disagreement is that they will not sit in. 

ht Hon. Mr. MricHen: The C.N.R., we will say, believe that economies 
e effected beneficial to both roads by a reduction of train service, and they 
o the ‘C.P.R.: Sit down with us. The C.P.R. say: No, we won’t sit down, 
% even talk to you. Then all the C.N.R. has to do is to prepare a plan, 
hey represent in their judgment is fair between the two roads. I presume 
Ould submit that to the C.P.R. The C.P.R. reject it. Well, that is the 
te; they fail to agree. Then this plan, arrangement or whatever the other - 
is, they take immediately to the Chief Commissioner and ask for a tribunal 
ag 


on. Mr. Catprr: I wonder if the word “dispute” is defined. 

ght Hon. Mr. MricHen: Yes, dispute is defined to cover that. 

Hon. Mr. Murpock: After the discussion we have just had, Mr. Chairman, 
would be rather unfortunate if we did not right here place on the record the 
onouncement by President Beatty. With the leave of the committee I will 
his remarks. Speaking in the city of Winnipeg on February 8, he said: 


I have stated on more than one occasion the objections of the Cana- 
dian Pacific to the Commission’s plan. We are prepared to agree to all 
proper measures of co-operation, but we cannot consent to our property 
being administered for us, but at our expense, by others. We cannot 
gree to turning over to an arbitrary body the conduct of our enterprise 
d the shaping of our policies, when, in the nature of things, the con- 
sequences must be borne by the shareholders. The views of those charged 

th the responsibility of protecting the enormous investment in the 
Canadian Pacific would not, in these circumstances, prevail. This is 
t regulation; it is the assumption of complete powers of administra- 
tion without financial responsibility. 


a uater on in his address he added these words: — 
We have an instinctive distrust of dictatorships. We are not inclined 
yield the unfettered control of any vital service to an individual or 
a special group. 

(CHAIRMAN: Gentlemen, do you think we have discussed this point 
ugh to have arrived at a decision? 


Hon. Senators: Yes. : 
STAIRMAN: It is five minutes to one. It has been moved that sub- 


of clause 17 be adopted:— 


Tribunals, constituted in manner hereinafter described, shall be 
ected as and when required for the purposes of this part. 


d in amendment by Senator Murdock— 
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It is mone a Senator Murdock that the aa “Trib 
from this section and the words “Arbitration Board” be substitu 


Hon. Mr. Cane Before you take the vote, Mr. “Chain 
if there is anything within the four corners of part III, providing it 
to prevent the two railway companies from first trying to select o1 

Right Hon. Mr. MeicHen: No. 

Hon. Mr. Gorpon: They can do that? 

Right Hon. Mr. MEIGHEN: Yes. 

The CuHaiRMAN: I want this clearly understood by the member 

It has been moved that subsection (1) of section 17 be adopte 

It has been moved in amendment by Senator Murdock that “ 
Board” be substituted for “Tribunals.” The question will be on the a 

The amendment of Honourable Mr. Murdock was negatived: ee 
Non-contents, 14. 

The CuHarrman: Is it your pleasure, gentlemen, that the main 
adopted? 

Hon. Mr. Copp: Mr. Chacean before it is carried I should take 0 
out the difficulty I was under in arriving at my conelusion in regar ( 
have made up my mind to vote for the Tribunals, but I have felt con 
difficulty in deciding whether we should leave this ‘all to one man irrespe 
how good a man he may be, however well versed he may be in law or in 
operations; in any case I hesitate to put this power in the hands = on 
In this section it is provided:— 


At the request of either the National Company or the Pacifi c 
pany, or both, the President of the Exchequer Court of Canad 
upon it being made to appear to him that the dispute is one of 
importance, appoint two additional members for its disposition 


May I ask whether a decision of the majority of that board would eal THs : 
Right Hon. Mr. MeicHen: The majority carries. ~ 


Hon. Mr. Corp: That disposes of a very great deal of difielty that | 
in coming to a decision. 


Right Hon. Mr. MEIGHEN: To be accurate, a majority of the bo: 


here some time ago, I think it is clause 23, which provides that if that or 
its execution would. come in conflict with some previous decision of the Rail 
Board, then the order cannot go with the approval of the head. cubis 07 


on any hearing? 
Right Hon. Mr. MricHEN: Yes. Ecak 


The CuairMAN: Gentlemen, you have heard the mone It tegen mov 
that subsection (1) of section 17 be adopted. What is your a 


Some Hon. Senators: Carried. 

The CuarrMAn: Those opposed? 

An Hon. Senator: No. 

The CHAIRMAN: I think the subsection is carried, 


25 that have been adopted tentatively be permanently ae 


Right Hon. Mr. MeicHen: Section 25 is what we have — 
committee has no objection, I would make this Boe — 
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L the 1 ing clauses 17, 18, 19, 20, 21, 22, 23 and 24 as ten- 
approved be now adopted. 


I u IRMAN: That is what I had in my mind, because section 25 is 
her consideration. You have heard the motion made by Senator 


up to section 25. 

motion was agreed to. 

‘Mr. Bauuantyne: I think Senator McRae objected to the matter of 
preparing the panel— 

t Hon. Mr. Meicuen: We shall be coming back to that a little later. 

(CHAIRMAN: I think it is safe to say that we will in a large measure 


committee resumed at 3.40 p.m. 


~Cuamman: Gentlemen, we will endeavour to conclude with section 
ich we were discussing when we adjourned. 
t Hon, Mr. Mrieuen: This clause, which was held over, is the one 
with appeals. For my part I am prepared to accede to the request 
Mr. Flintoft and Col. Phinney, all other honourable members of 
ing just as they feel best. The amendment that is necessary to meet 
uest of Mr. Flintoft and Col. Phinney, and which I will move and sup- 
s as follows:— 

it in section 25 all the words after the word “ fact” in line 3, down to 
“Supreme Court of Canada” in line 8, be deleted; that the words 
e word “thereof” in line 10 and down to the words “an appeal” in 
be deleted; and that after the word “Tribunal” at the end of the first 
f this section the following words be added: “and by the same leave 
shall lie to the same court from any determination of a tribunal as 
cer of law.” 
y say that if it is the committee’s pleasure to adopt this amendment, 
t will be free a year from now to restore the clause to the way it is 
esent time if it should develop that the amendment is utilized for 


of delay. 


‘Mr. Grisspacu: Similarly a year hence Parliament will be free to 


your amendment if they find there has been any abuse under the 
RISE: 

Hon. Mr. Mricuen: Yes, it could be done either way, but I am sug- 
ie first way. 
CHarrman: The first clause of section 25, if amended as proposed, 
is follows:— 


The determination of a Tribunal may be that of a majority of its 
mbers and shall be final as to all matters of fact. No proceedings in 
ari, even as to jurisdiction, shall lie to any court, but in lieu 
eof an appeal shall lie to the Supreme Court of Canada by leave 
dge of that court upon a question as to the jurisdiction of the 
], and by the same leave an appeal shall lie to the same court 
ny determination of a Tribunal as to a matter of law. 
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The amendment was agreed to. 
Section 25, as pao was hide $0; 


The Chief Commissioner may, at any time after applieghanee 
erection of a Tribunal and upon hearing the parties concerned, | 
any alleged dispute which in his opinion is wholly frivolous or ve 

_ or is not within the jurisdiction of a Tribunal. An appeal shall 


Section 26 was agreed to. ee 

Hon. Mr. Lyncu-Staunton: I want to move a clause, Mr. ‘Chains 
the effect that Part II of this Act shall come into force only on the promul ti 
of an Order in Council. 


Hon. Mr. Cauper: I second that. 


Hon. Mr. Lyncu-Staunton: I think we are all alive to the objections 
Part III. We have heard it expressed this morning by Senator Murdock, 
we have heard Mr. Beatty’s statement. We all know that there is no des: 
on the part of Parliament to use coercion unless it is absolutely necessary. 
all know that the only object in view here is to promote wise economy, 
that there is no intention or desire on the part of Parliament to interfere wi 
either railroad other than with a view to that end. We have had statem 
made by counsel for the Canadian Pacific and by the two representatives 
the railroads that they are making an earnest endeavour to bring about nec 
sary economies, economies that must be brought about if these railways Be 
survive. Now, because the Canadian Pacific regards this Part III as 
stantial interference with its rights, because it regards it as sornafioned whicel 
should not be put into force unless absolutely necessary, I think that we o 
to give the two railways a chance to see what they can do in the way of exped 
ing the economies which they profess they are endeavouring to effect. If wt 
put a clause in this Act suspending Part III, the Government can put that pa 
into effect at any time it may be thought necessary. I therefore move th 
clause be added at the end of the Bill:— 


Provided that part 3 of this Bill shall only come into force on declar 
tion of the Governor in Council. 


Hon. Mr. L’Esprrance: I second the motion. 


Hon. Mr. Catper: Mr. Chairman, I must say that this feature of the Bill h 
given me more concern than any other part of it. I am not going to labo 
situation, because it has been gone over time and time again, but I must 
frankly that I am strongly inclined to the view expressed by Mr. Flintoft 
morning. Briefly, it is this. In the first place, there is no doubt at all th 
general conditions in both railway systems are such that both railways : 
compelled to act along the line of parts 1 and 2 of the Bill. In other wo: 
conditions are such that they must co-operate to the fullest possible extent 

Then there is the second thought, and it worries me very considerab 
is this. As Mr. Flintoft said, part 3 of the Bill is a club that is to be pr 
the hand of either railway company, which can say to the other, “Now, if - 
don’t agree with me we will go to a court and force you to agree.” In rt. 
words, by putting part 3 into actual effect at once you create that club; an 
than that, you are liable to create an atmosphere that will prevent th 
thing we want— a 


Some Hon. Srnators: Hear, hear. 


Hon, Mr, Caper: —and that is co-operation. Briefly, that is 
and I think, when you take into consideration the fact as I have tak 
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>» two companies must of necessity co-operate to the very fullest possible 
t in order to’save the situation, you will agree with me. 

For these reasons I think we might very well put in a clause to the effect 
‘we approve of the principle of part 3 of the Bill, but that it will not be 
ought into force unless there is occasion for it. We say to both companies 
Ss ee do thus and so the Government at any moment may require you to 
is and so. 
he objection to that is—and the chairman gave voice to it—that the 
ament should not be put into a position where it will be required to bring 
force. Well, there is really nothing in that at all. The Government has 
very large interest in this situation—a two billion dollar interest—so why 
ould it not act if necessity arises. So far as I can see there is nothing in the 
rument that we are placing the Government in a false position, or in a position 
hich it should not be placed, by requiring it of its own motion to bring this 
effect. So far as I am concerned, I must say very frankly that I shall second 
support the motion. 
Vion. Mr. Giuuis: I should like to ask in what respect the adoption of part 
this Bill would prevent the railways coming together and carrying on the 
of amalgamation and putting into effect schemes that would lighten the 
of the people of this country. How does the adoption of part 3 prevent 
ilroads getting together? 
on. Mr. Lyncu-Straunton: It won't. 
_ Hon. Mr. Cauper: It won’t at all. 

Hon. Mr. Giuuis: Then, why not have it as part of the Bill? 
on. Mr. Caper: For this reason, as I tried to make clear: Part 3 directs 
ration, but by part 3 we say to them, “Now, if during the process of co- 
ation you cannot agree on something, then we will force you to go to a court 
tle it.” I say that is a club. 
on. Mr. Giuuis: It is not a court, it is an arbitration. 
Hon. Mr. Grrespacu: You said a moment ago it was two clubs, and that is 
1 more accurate. 
Hon. Mr. Cauper: I don’t remember saying it. 
Hon. Mr. Griespacu: You did. If you did not, I will say it anyhow. 

Hon. Mr. Catper: The real point is this, that by the creation of that club, 
Wietiking it law, you put the arbitrators in a different frame of mind from 
at in which they would be if part 3 were not brought into effect just now. 
ere are the two parties: one approaches the other, and they try to co-operate. 
ell, if behind that process of co-operation there is the known fact that if the 
her fellow does not agree you can take him to court— 
on. Mr. BALLANTYNE: What is to prevent the other fellow saying “If you 
‘not agree I will appeal to the Governor in Council?” 
on. Mr. Lyncu-Sraunton: Nothing. 


bt Hon. Mr. MricHen: To apply the clause. 

Hon. Mr. Batuanryne: Certainly. The Bill provides for this arbitral 
mal. You want to substitute for that something whereby, if the roads do 

oree, either one of them can appeal to the Governor in Council to force 


[on. Mr. Cauper: No, no. 
Hon. Mr. Forkz: Senator Ballantyne has brought up what is In my mind. 
rocess is going to take place to get the Order in Council passed? Who is 
make the complaint? 
n. Mr. Cauper: The Government, through its Minister of Railways, will 
mes know the extent to which they are co-operating, and will watch the 
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effect of this co-operative action. Suppose. that § six ‘Scuien 
is accomplished, then the Governement will say “It is about time oO 


into effect.” 
Hon. Mr. BaLuANTYNE: That is a club. 
Hon. Mr. Cauper: Yes. I am not eliminating the ia : 
Hon, Mr. BaLLANtyNE: You say they will work bales togethe if t 
no club. 
Hon. Mr. ForKxe; You will split the country in two. 
The CuarrMaANn: Order, gentlemen, please. 
Hon. Mr. Caper: I thought I had made myself clear. 
Hon. Mr. Fore: It is plain enough. 
Hon. Mr. Caper: Soine of the members of the committee are not el 
it. I am not interfering with the Bill. 
Hon. Mr, Suarre: You are putting the club in the hands of the ee 
Hon. Mr. Carper: No, I am not. Let us pass the Bill as it is— 
Hon. Mr. SHARPE: Why pass it at all if your contention is correct. 
Hon. Mr. Caper: Pardon me, Mr. Chairman, I must make myself 
The CuarrMan: They think you are trying to hang the club in anoth 
Hon. Mr. McLennan: You hide the club. : 
Hon. Mr. Griespacu: You keep it behind your back all the tine 


Hon. Mr. Cauper: I believe in the co-operative principle, that the two 
panies should co-operate to the fullest possible extent as provided in- 
two parts of the Bill. I believe we should provide for an arbitral board 
hold that that arbitral tribunal should not come into existence at pres 
as Senator Lynch-Staunton has said, that part of the Bill should be hel 
suspense until we find that the two. companies are not co-operating fu 
effect economies of all kinds. Then I say we should provide that part 
brought into effect. I am not giving the Government a club, I am simply givi 
them. power to put into effect that part of the Bill when the ‘two. companies ha 
failed to co-operate in effecting the economies that we are looking for. — 

# 


Hon, Mr. L’Espirance: You impose a time limit for that? 


Hon. Mr. Cauper: Not at all. Parliament will meet within a yeal 
will bring it into ete ; 


ment than fro om His Tribunal? 
Hon. Mr. Cauprer: The Tribunal is the club. 
Hon. Bae ForKE: The Government will direct the Tribunal tor use 


of eee it now. L agree with Senator Lynch- Staunton that while we cr 
the club by ut Bill, we do not need to ae it into effect except by. p i 


conic the Canadian Pacific Cee ao have 150,000 ho 
have enormous commitments, they have a great amount of money borr 


the creation of this tribunal is going to embarrass them, no matter if it 
into operation justly and fairly or not. In any event it is going to 
them in their credit, in their financing, and I say that that is the. 
which I ade this motion. I am not thinking about the Sere 
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we all know that no one wishes to bring an enactment of this kind 
ess 1t is an absolute necessity. Mr. Beatty says they will accom- 
we want them to accomplish without putting this provision on the 
b Xk, without advertising to the world that the Government of Canada 
rating this road and not the directors. If Mr. Beatty can carry out the 

0 this Bill, that blemish will never appear on their charter. It is in 
preserve their credit in the money markets of England that I wish to 
id the operation of part III as long as possible, 


no, Mr. BALLANTYNE: And if they do not co-operate? 
. Mr, Lyncu-Staunton: If we find they will not co-operate, we shall 
sition to tell the world that for the salvation of the C.P.R. we are 
ig this into operation, that the C.P.R. is being so badly managed that its 
ors are going to destroy their property. That is the position we ought to 
0 put it into operation now before we have given them an opportunity 
the injunctions contained in this Bill is bad policy in every way. At 

t time they are frightened to death. The other day a stockholder 
land came into my office and said to me: “Didn’t I tell you? They 
1 us and they are going to ruin you. They are determined to destroy the 
.” He told me that that is the argument now being used in England, that 
king possession of this road, taking the responsibility of the manage- 
_ and are going to take it away from them. Whether true or untrue, that 
press the English market, All the financing people are against Govern- 
nterference, and it will certainly affect the credit of the Canadian Pacific 
jut this in the Act. Certainly we should not do anything to injuriously 
1e Canadian Pacific until we are compelled by the circumstances to do so. 


. Mr. Giuuis: Mr. Chairman, I have to confess that I fail to see where 
fference comes in whether Part III of the Bill be put into effect or is 
t into operation by proclamation. The club would still be hanging over 
ad just as much in either case. We are endeavouring to keep away from 
rovernment as much responsibility as we possibly can in connection with 
k. I have not taken a very active part in the deliberations of this com- 
but I have watched them very carefully, and I consider part III is the 
essential part of this whole Bill. If you eliminate that you might as well 
o bill at all. The effect then would be just as if two lawyers were arguing 
e without a judge and jury. The other day when Mr. Fairweather was 
what would happen in the event of both railways disagreeing on a very 
nt- matter affecting the taxpayers, he shrugged his shoulders, as much 
ay “Nothing will happen.” ‘That is what will happen without this Part 
I do not think it is going to work against the C.P.R. any more than it is 
ther road. The object of the legislation is to try to bring the two roads 
er to save the taxpayers of Canada. Part III will not injure them in any 
or form, it will only be put into operation in extreme cases. For that 
. I consider this part of the Bill is its essential feature, 


fhe CuHarrMAN: Any further discussion, gentlemen? 


portant a phase as this. If Senator Lynch-Staunton’s amendment is 
think it should be in this form:— 


into effect only upon proclamation of the Governor in Council. 


s th usual form, and it is not at all an unusual provision in bills. A great 
1 be said in its favour, and I can assure you the point raised by Senator 
aunton has been very, very carefully reviewed, because of the objection 
PR. takes to this feature of the Bill. The Canadian Pacific has 
is feature constitutes an assumption of control in a serious measure 
; ations of their company by a tribunal not selected by themselves, and 


rsa ae 


360 SELECT STANDING COMMITTEE 


they say if it passes it will affect their credit and will hes an int 
their charter rights. If Senator Lynch- Staunton’ s amendment i is carried it 


argument is sound—that there are features of it which are an pee fee 
the charter rights, and which on coming into effect, or even perhaps 
coming into effect and while still merely in potential effect, will mitigate 
the credit of the Canadian Pacific. 
The very passing of the legislation itself is a declaration by Par jan 
that we have the right to do it and that it is Just legislation. We cannot 
and hold it in the air and admit the argument advanced by Mr. Beatty that it 
unjust interference with the charter rights of the company and destructive oi 
credit. If we think that, we should not pass it at all. If we did not pass it 
would be this advantage, that the Canadian Pacific would not then b 
position to say “You brought into effect legislation which has interfered wr 
operations. Now our results are unfortunate and therefore we have clai 
equity on this country and the Government of Canada.” They could’ not 
well say that if the Act does not go into effect, and that I suppose would be 
argument of substance in favour of not passing the measure. But against th 
I want to advance the following contentions. Although I have heard Mr. Bea 
before this committee and at Toronto, and have had the advantage of arg 
the matter with him privately, I have not been able to get his view-point 
the erection of these tribunals with the provisions by which they are surroun 
would be in any degree at all an assumption by a creature of Parliament of 
operating powers that should belong to the directors of a private company. - 
of all I want to emphasize that this ‘tribunal i is not a directing, operating trib 
in any way, but is practically a judicial tribunal. You do not take control of 
business of a company, much less of two companies, if you provide a tribunal or 
the settlement of differences that arise. You are not running their business ) 
doing that, but merely providing machinery by which their conflicting views 1 
be resolved and a decision arrived at. That is the very essence of law; tha 
what all law is for, what all courts are for. 
In this case we feel that special kinds of differences may arise between 
two great corporations, and we do not think that the ordinary courts are t. 
proper places to which these disputes should be referred; therefore we ask for 
specially equipped tribunal to decide them. I do submit that to do so is in 
sense to assume in any degree at all responsibility for the management of eit 
railroad system. I argue that all the more confidently for this reason, that 
Bill states most distinctly there can be no jurisdiction in any tribunal 
that tribunal is convinced that on a dispute a decision can be arrived at w 
when given effect to, will result in economies and better remuneration for # 
systems. Unless it has that conviction it has no jurisdiction at all. Therefo 
it follows that unless the tribunal is wrong the Canadian Pacifie cannot 
injured. The Canadian Pacific admittedly can be injured if the tribunal m: 
an error. And so can it be injured if the Supreme Court of Canada, or any re) 
court of the land, makes an error. 


Hon. Mr. Se: Or the Railway Commission. 


Right Hon. Mr. MetcHen: Or the Railway Commission. But Parli 
is vesting in a body of men in whom it feels it has reason to have confi 
the power to decide disputes between two great corporations, and sayi 
those men “You must not give effect to any decision unless it is shown to 
and you are convinced that that decision in effect will result in benefit to 
companies.” 

This is not specially an argument for calling the legislation into” 
once, but an argument for the general principle of this part. That argument 
reinforced, in my mind, by the very pertinent observation of Senator Roberts 
this morning. In Senator Robertson’s mind there doubtless was this tho 
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had the right all along to co-operate. There has been nothing in the 
to prevent you co-operating, except your own selfish wills and inability 
et. There has been no law interposed to prevent you from effecting great 
ym eS, but the fact is that you have not done so.” And he said to Mr. 
“Now, if this clause had been in effect and there had been a court 
h you could resort for the purpose of bringing the two companies together 
n a practical footing of finality, would you not have saved a lot of money?” 
not think Mr. Flintoft took the responsibility of saying that a lot of 

ney would not have been saved in that way. I venture to say that if he 
is mind would have gone a few thousand miles out West to the city of 
acouver. Would the Canadian Pacific not have liked to have this clause in 
; when steps were being taken to erect an $8,000,000 or $10,000,000 hotel 
If that clause had been in effect, would the C.P.R. not likely have said 
» have a hotel which provides all the accommodation that is required now 
that is likely to be required for years to come, and if it should prove 
ient we can build a piece to it, we can put on two or three storeys.” If 
anadian National had replied, “Yes, but we want something to induce 
le to travel on our lines instead of on yours.” Then the Canadian Pacific 
have said, “We will form a company and turn this hotel over to them. 
ll take shares in that company at a certain price, and if more money is 
d we will supply it in certain proportions.” 
f course, they would not have got anywhere with those arguments unless 
such clause as this was in effect. For each company would have stood on 
own rock of pride and said, “No, we won’t go into that. We are a great 
oration and we have as much money as you have. We can afford to build 
otel and we are going to build one.” Mr. Flintoft would have had no means 
) bring. the companies to their senses; he would have been simply stymied. 

this Bill had been in effect I venture to say there would have been a 
2 of a great amount of money. I will not make reference to any other 
’, although one certainly could do so, as for instance Halifax. ‘The conclusion 
nevitable that there could have been nothing better for the Canadian Pacific, 
1 certainly nothing better for us, if there had been such a measure as this in 
, during the past few years. I do not mean that there should have been 
ure in the form of a club over the head of the company. We are often 
sived by mere phrases or names, but here is something in the nature of a way 
, a method of resolution, a body whose duty it is to determine and end 
utes, the end of which inevitably will result in.a saving of money. 

Yow, I do not pretend to be a railway man or a very great business man 
f any kind, but surely it stands to reason that legislation of that kind would 
destroy the Canadian Pacific’s credit. For the life of me I cannot see why 
will not help the Canadian Pacific. 

- Hon. Mr. Lyncu-Staunton: Because they won’t understand it. Mr. Beatty 
ut forward another view of it. 
‘Right Hon. Mr. Mricuen: Yes, he has put forward another view of it 
id spread that view very widely, and shareholders might be alarmed. But 
t think we can be deterred merely because of an unjust alarm. We have 


s an error, be of benefit to both railroads, will further help to dispel that 
—not only help to dispel it but to build up in place of that alarm a 
ed confidence in the great Canadian Pacific Railway and its enterprise. 
derstand the Canadian Pacific, possibly, not wanting to be in the 
of acquiescing in the measure; there may be a certain shrewdness in 
se; but I cannot understand the reality of their fears as respects the 
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operation of a judicial tribunal spoeielen qualified o them 
want to be taken as arguing and pressing firmly against the do 
clause; personally I prefer the Bill without this last clause; I hope 
mittee will not pass it, but I do not think it will be destructive 
if it goes through. I believe that we are thoroughly convinced—I am 
the general effect of part 3 is going to be valuable. “It is true that 
the psychology of the negotiating parties, but in my judgment it will cha 
it for better, not at all for the worse. I do not see for the life of me hor r 
psychology is going to be any, better by reason of keeping the club, i 
it that, hanging in the belfry instead of on the door. The club is 
the same. It is true that it cannot be brought into action as quickly, 
there have to be two steps taken instead of one—you have to get the Gov 
in Council to call the clause into effect first, and then the tribunal. 
psychology will not be one whit better without such a provision as this; : 
judgment, whether you have clause 27 or not, you will have a better psyche 
for negotiation by reason of it than you will have without it. Men ge 
in a lawsuit far better, and save costs, if they know there is a court ab ve 
they do—that is going to decide it for them. How many lawsuits | 
settled if there was not a court to assess costs? 


Hon. Mr. McLennan: Is not the honourable gentleman nae ) 
dependence on the passage of time in effacing the alarm of the shareh 
of the C.P.R. and the financiai houses? He will remember the Gra ds 
case, where a very careful inquiry was made, and where we in Canada ‘tho 
we were very liberal. Yet, more than a decade has elapsed, and ther is 
a vigorous group of people who are saying the Government of Canada 
the shareholders of the Grand Trunk very badly. What is pac by h 


in view of Mr. “Beatty's s strong expression. of éninigh Aa the effect, that. 
legislation will have in the money markets of the world with 7h ct 
C.P.R. and other institutions in Canada. 


Right Hon. Mr. Mricumn: The effect of time in digas Be. 
thing; the effect of time in banishing hope is another. Time an perl 
will show very quickly that the alarm is entirely unfounded, but time will 1 
remove from the breast of some fellow who would like to oet ‘some : 
hope of getting it. I cannot express the psychology of the Grand Tru 
holders any better than that. 


Some Hon. Senators: Question. 


Hon. Mr. BaLLaANtyNeE: Senator Lynch- Siauaie and ae 
proposing something that to my mind is very much worse thai 
tribunal. Senator Lynch-Staunton in a very fervid way has end 
show how it would affect the credit of the Canadian Pacific Railwa 
if this were to go through. But he proposes that the Governor in 
keep a sentry in the Peace Tower, with his rifle loaded and cocke 
at the two railways, ready to bring it into operation when he ma 
that they are not co-operating to his satisfaction. If Senator Ly 
were a stockholder in London, would he not feel that the sword 


was dangling over his head, and would he not be just as frightened the 
vested in the Governor in Council? : 


Hon. Mr. Lyncu-Sraunton. No. I would be sure it would 
Some Hon, Senators: Question. ; ee 
The CuatrmMan: I will read the proposed amendment: -~ 


27. This part shall come into force only upon proc 
Governor in council : 


r 
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ag n t 
PERANCE: What is it? 
(AN: This is a straight motion. I shall read it again: 


Thi part-shall come into force only upon proclamation of the 
rnor in Council. 


1. Mr. LyncH-Staunton: Before you go on may I call attention to a 
Es mendement that I gave:— 


_ Nothing in this Act shall be construed to confer any vested rights in 
trustees or to commit Parliament irrevocably to the scheme of 
Management and operation of the National Railways; and Parliament 
shall be at liberty, without accusation of bad faith, to repeal, alter, or 
end this Act as it may be proper in the public interest. 


it. Hon. Mr. Metcuen: That will be part 4? 
m, Mr. Lyncu-Sraunron: Yes 


strongly in favour of this clause, but if the leader of the Government 
avour of it there is no use my arguing it, so I move it without further 
n , 


Mr. Swarpe: Explain it. 
on. Mr. Lyncu-Sraunton: I do not know that there is any use explaining 
remember appearing before the late Chancellor Boyd in Toronto on one 
on. Before the time came for me to make my argument I saw him writing 
lgment, and when he called on me I told him there was no reason for 
nt now, that he had written his judgment. He was rather embarrassed, 
admitted that he had done so. As I say, the leader has entered judgment 
y or the other, and if he is against this there is no use me wasting my 


Hon. Mr. Lyncu-Sraunton: Because I do not think I can convince this 
mittee against the leader. 
e Hon. Senators: Oh, no. That is wrong. 
. Mr. L’Esprrance: That is not right. You must try to convince us. 
on. Mr. Lyncu-Sraunton: I do not say he is against it. 
ght Hon. Mr. Mreiguen: You did pretty well last time. 
at a Mr. Brique: It would be unnecessary for you to argue if he has made 
uind, 
on. Mr. Lyncu-Sraunron: However, in deference to Mr. Sharpe, I would 
w words to what I said the other day. My opinion is the Government 
to be held responsible anyway. They have got to clean the Augean 
ind in my frank opinion it will be pretty nearly impossible for them to 
much under this Bill unless the power of the Government is there to 
comp ance. The two railway companies will be, as Senator Robinson 
is morning, just as they have always been. I notice that the 
mally take the colour of their surroundings. You know, it was always 
e English who went to Ireland became more Irish than the Irish 
that they were always the people who led rebellions against their 
This Chairman may become more of a railroader than the 
oaders. He may be a tenderfoot at the outset, but all the education 
be from the railroad people. I have great confidence in this Govern- 
a party man, but I believe we have got at its head a leader 
othing but Canada, and I believe he will watch over the adminis- 
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tration of this Act. Therefore, I think it would be a citanat dine i 
such legislation as will put it ‘out of his power to interfere. That is | 
why I want it to be clearly laid down that this Act is not to be cons 
law of the Medes and Persians—un-amendable, un-repealable. I want it 
appear on the statutes that if the Government has come to these conclusions, 
man can say that you passed an Act which you cannot recall. I should 
to be impressed right on the face of the Bill. That is my view. = 
Hon. Mr. L’Esrrerance: I do not understand it. : 
Hon. Mr. Lyncu-Staunron: Assuming this Bill is passed, we set 
Board of Trustees and provide that that Board are to be like the judges of b 
land. In the old days the judges were removable by the King, but when Willia 
1II came into power a statute was passed that no judge should be removabl 
unless for good cause, and then only by Parliament. This statute is built up o 
the same principle, it says that these men can only be removable on presentati 
of an address to the Parliament of Canada. They are self-perpetuated. 
Hon. Mr. L’Esprrance: But cannot Parliament remove them? 
Hon. Mr. Lyncu-Straunton: Yes, by impeachment. 
Hon. Mr. GrirspacH: Could not Parliament repeal this Bill next ye: 
That is all you are saying in effect. : 
Hon. Mr, Lyncu-Sraun'ron: No, I want it expressed in the Bill that tI 
Act is not irrevocable. ; 
Hon. Mr, Grinspacn: But everybody knows that. 
Hon. Mr. LyncH-Staunton: Excuse me, everybody does not know ihe 
If you attempted to repeal that statute of William III, a statute that is suppos 
to be imbedded in our constitution forever, there would be a tremendous .out 
and the people would say Parliament was going back on what is Magna Cha 
Hon. Mr. GrirspacH: That has to do with judges. 
Hon. Mr. Lyncu-Sraunron: But they would say: You should not repeal! 
that statute, you should only revoke this man’s tenure of office by impeachmen 
in Parliament. = 
Hon. Mr. DonneLty: Do you mean to say Parliament cannot amend thi 


Act? 
Hon. Mr. Lyncu-Sraunton: They can amend it, but I want to put o1 
face of the Act that Parliament does not surrender its power forever. In ] 
ciple as the Bill is drawn Parliament is giving up the right to amend the law 
Hon. Mr. Copp: In other words, we are in doubt, but we are going on. 
Hon. Mr. BErqueE: It is a very unusual clause. 


Hon. Mr. Lyncu-Staunton: It is'a very unusual clause, but it is a 
unusual bill. I do not think there has ever been passed by any Parliament su 
a bill as this except, as I have said, the statute for judges. Now, I am in favou 
of this Bill. I agree with everything Senator Meighen has said. I am not at 
opposed to the Bill, but I want to reserve on its face the knowledge that Parlia 
ment, without sw allowing itself, can repeal this Bill. We are ppt, 1 
trusteeship that is to last forever. 

Hon. Mr. Bautantynr: It goes without saying that that can be done, t 
can be repealed. 

Hon. Mr. Lyncu-Staunton: I know, but I want to pué it in the Bill.* 

The CuHarrMAN: Would not this be an ae oe to bring constant ip 
against the Government? 

Hon. Mr. Lyncu-Sratnron: You have had a great deal more ex 
than I, and you may be quite right, but it does not strike me that it pu 
argument i in the mouth of an opponent of the Bill that he has not already. 
body can start an agitation for the repeal of the Bill at any time. I am lo 
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the lawyer’s point of view in regard to legislation. The educated public, 
| regard this Bill as irrevocable. Nobody contends for one moment, 

a lawyer, that Parliament cannot repeal anything it enacts; that is 
I do not suppose it is going to prevail. 

e CHAIRMAN: Supposing there were an election to-morrow, there are 

forces in existence and they can exert powerful influence in a campaign 
sh to da so. Supposing further that the Prime Minister or his opponents 

? If you elect my party we will repeal this Act by order in council. 

t be a good thing? Is this not an invitation to make that part of the 

ect of party conflict? 

on. Mr. Caper: It can be done without that suggestion. 

1e CHAIRMAN: But this is an invitation to do it. 

on. Mr. Lyncu-Staunton: It may be you are right. 

ome Hon. SENATORS: Question. 

Hc 1. Mr. Lyncu-Sraun ton: It struck me as a desirable condition. 

ome Hon. SENATORS: Question. 

CHarrMAN: This is the motion by Senator Lynch-Staunton: 

iat the following section be added as Part IV to the Bill:— 


Nothing in this Act shall be construed to confer any vested rights 
n the Trustees or to commit Parliament irrevocably to the scheme of 
1anagement and operation of the National Railways; and Parlament 
shall be at liberty, without accusation of bad faith, to repeal, alter, or 
mend this Act as it may be proper in the public interest. 


The motion was rejected. 

Hon. Mr. Murvock: Mr. Chairman, is it the intention to go over the Bill 
clause by clause? 

ight Hon. Mr. MrigHen: We do not need to do that, Senator Murdock. 
t, we are done with that, but there are certain clauses that have not been 
sed. The one that would come before us first would be (g) of clause 3, Pacific 
lways. 

- Hon. Mr. Murvocx: I wonder if I could impose upon the patience of the 
mittee and ask them to consider Part IJ a little further with a view to doing 
ething that I regard and that I hope many others may regard as a very 
ortant matter in connection with the application of this Bull. We will all 
. that a very large share of the economies that are going to result to the 
of Canada from this Bill will come from the employees of the railroads. 
16 provides for co-operative measures, plans and arrangements by the 
R. and C.P.R., and sub-clause (2) says: 


‘Without restricting the generality of the foregoing, any such measures, 
ans or arrangements may include and be effected by means of— 


 (c) joint trackage, running rights, joint ownership, or joint operating 
agreements, depending upon the nature of the property or services 
included in any co-operative plan. 


wee of these things are put into effect—and no doubt many changes 
oie ae persons who will be affected most will be the 


aade along these line 
for ae man power will be required. Senators Lynch-Staunton and 


el ibili | ific line from 
ferred the other day to the possibility of the Canadian Pacific 

+ to Port Arthur being discontinued. I do not fear anything of that kind, 

as looked upon as something that could possibly happen. Let us visualize 


eae 
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Hon. Mr. Murpock: I know it was only a dream, but let us look at it to 
what would happen if that were done. That would mean that all the westboun 
freight and passenger traffic would pass over the Canadian National tracks fr 
Sudbury to Sioux Lookout, and over the National Transcontinental into Winnipeg, 
then over the old C.N.R. into Port Arthur. In other words, the C.P.R. from 
Sudbury to Port Arthur would be only a streak of rust, if it was maintained at 
all. In that event, what about the men with thirty of forty years of seniority 
built up to their credit? Surely we should give some consideration to what should 
be done with respect to them. Surely some of these men should be permitted to — 
continue handling part of the traffic that they have been handling for years, and 
thus have an opportunity to make some little income out of the work in which — 
they have been engaged for so long. I repeat that the employees will bear the 
largest part of this burden resulting from economies, and I think we should do — 
something to protect the interests of those employees. I would like to have the — 
following added to sub-clause (3) of section 16:— 


In all cases where joint trackage, terminal, or running rights agre 
ments encroach on, or unduly affect, the work of employees on one lin 
to the advantage of employees on the other line, necessary action (0 
prompt and proper notice) shall be taken to provide for an equitabl 
allotment of the co-ordinated work as between the employees of bot 
lines. es 


I am not wedded particularly to the language used there, but I think m 
thought is made clear. It may be said that what I am advocating here wil 
be done in any event. But we all know what human nature is, and if th 
elimination of Canadian Pacific tracks that I visualized a moment ago were to. 
take place the Canadian National men between Sudbury and Port Arthur or 
Winnipeg might say to Canadian Pacific men, “ Well, that is just your hard 
luck. We have got the service and we have men enough to look after it an 
we are going to handle all of it.” Now, that would not be fair and equitabl 
for those men who had been engaged on the Canadian Pacific line, to be throw: 
out of work and have nothing in sight. All I am asking that we do is what som 
of us would undertake to do anyway, without any provision to that effect 1 
the Bill. But it would be extremely helpful if the committee would indicate 
its view that something of this kind should be done; it would be extremely 
helpful to those who will have to deal with the matter later on, and I hop 
that the committee will incorporate something like this in Part ee 


Hon. Mr. GriespacH: Would that be likely to prove embarrassing to th 
negotiators, the two companies when they were negctiating in the first place 

Hon. Mr. Murpocx: Oh, no, I think not. You will find these men gener- — 
ally loyally and zealously looking after the future of their own employees 
each railway will: be wanting their own employees reasonably taken care of. 
Only the other day I had a concrete case—I am not suggesting that it had 
any particular reference to this Bill at all—where the Quebec Central abolished 
its yard work at Sherbrooke and the Canadian Pacific is handling all the work. 
I had to go in and make a decision. I imagine there is an appeal from it, bu : 
what I am trying to make clear is that the principle of dividing up the work 
equitably is right. If this committee would indicate its view that something 
of this kind should be done, representatives of the employees will help to det 
mine what is equitable. 

Hon. Mr. L’Esprrance: I will second that motion by Senator Murd 
I am an old railroad man, as you know, and many requests have come to 
exactly on the lines of what Senator Murdock has pointed out. I will 
further than he has done. I thipk it would really help the railways to eff 
some economies, because we all know that railwaymen exercise a great dea 
infiuence wherever they reside, and if these men on the lines to be abandon 
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1 terminals, or whatever it is that it is decided to close down, knew that 


eniority rights would be recognized, I think it would help the railways 
ffect. the economies. 


Hon. Mr. Griespacu: The word “ seniority ” is not used in this connection. 


Hon. Mr. Murnocx: No. I have just tried to convey the thought of what 
uid be done, and have left the rest to someone else. 


Right Hon. Mr. MeicHen: I hope I understand what Senator Murdock is 
ing at. I will express it as I interpret it, and if I am wrong he will correct 
It is this. He said that one or both of the railroads may evolve a plan 
r effecting very considerable economies, and this plan may mean the aban- 
ing of trackage or of a terminal on one of the lines. The result would be 
t the employees of the abandoned line or terminal would lose their work, 
nd the employees on the other line or in the other terminal would get more 
work, and the injustice would be done, particularly because of the seniority 
hts, to those employees who are out of work. New men, perhaps, would be 
ken on by the company that gets the accession of traffic, while men who for 
rs had been working in the terminal abandoned would be out in the cold. 
would like some clause in the Bill to cover that, and suggests that after 
ubsection 3 of section 16 there should be a direction to the representatives 
the two systems to endeavour to distribute the enhanced work on the one 
among the employees of both, and to have particular regard to seniority 
ts in such distribution. 
Hon. Mr. GrirespicH: Does it say that? 
Right Hon. Mr. MetcHen: It may not say that. 
Hon. Mr. Grinspacu: That may be an embarrassing expression ultimately. 
_ Right Hon. Mr. Meicuen: I am not speaking of the wording, but am 
rying to define the object Senator Murdock has in mind. If that is the object, 
aking with such limitations as appertain to one who is not engaged in the 
way business, it is pretty hard to sav that it is not a fair object. My diffi- 
ilty is to know how to attain it, and to be sure that we are not putting 
bstacles in the way of obtaining practical results. I can imagine, for example, 
t the men along a line will have their homes there, and when it is abandoned 
ey will have to move them over to the other line. This will involve very con- 
siderable expense, which perhaps the company will have to bear. I can imagine 
o that in the practical working out it would make it difficult for the road 
0 choose their employees. There are possibly many other difficulties that I 
not perceive. I have a great deal of sympathy with the object of the pro- 
al and would like some opportunity to study it. 
Hon. Mr. Lyncu-Sraunrton: Is that the tent? 
_ Right Hon. Mr. Metcuen: JI think I have defined the object correctly. 
Hon. Mr. Murpocx: Yes. 


Right Hon. Mr. MeicuHen: In taking on men they will take on new men, 
haps, and will leave out in the cold other men with maybe twenty years 
vice. 


ror. Mr. Lyncu-Staunton: I don’t understand that seniority goes to 


met 
ae 


Right Hon. Mr. Meicuen: It is a system that prevails in the labour 
rganization, and that is recognized by the railways. Senator Murdock wants 
seniority to be recognized in the distribution of the work that is going to 
railable on the road that gets the extra business under the new plan. 

‘Hon. Mr. Murvocx: Ignore seniority and use the term “employee’s status.” 
C.P.R. terminal were abandoned, the C.N.R. would say ‘‘We have lots of 
to do the work.” Probably they would have. But the C P.R. men who 
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had lost all of their work by reason of the changes made eves a right 
that work. : 


Hon. Mr. Griespacu: Read the amendment. 


Right Hon. Mr. Metenen: The wording may not be right. The ide. 
have some concern, especially for the older employees, who, in a sense, 
built up on the one line the work they are doing, and which is now being 
to the other line; and to secure recognition of their claims in respect of 
ment on the line that is getting the business. SE 
Hon. Mr. BauLtantyNne: Aren’t you going to interfere with ‘the manage 
ment? 5 


Right Hon. Mr. MrigHen: That is what I am afraid of. 


Hon. Mr. Murpocx: The managements will say “O.K. and God bless yo 
I feel quite sure of that. I am quite sure they will both say it is the pr 
thing, and that even if you don’t put it in the management will want to do 
But some of the employees will want to buck the game. “a 


Hon. Mr. Caper: I doubt very much if we should not make some provision 
along this line in the Bill. There are those employees who, as a result of ¢ 
co- operation, are going to ‘be thrown out of work, and another set of employ 
belonging to another system may get a considerable advantage as a result 
the abandonment. a 

You will probably be able to give us some idea as to what will ae 
happen in practice in the case of abandonment of a line, Mr. Murdock. Le 
assume, for example, that the C.P.R. abandons its line between Sudbury 
Port Arthur. That would mean that there would be one line used for the ca 
ing of the traffic, but the C.P.R. would run its trains over that line. That 
the C.N.R. would not handle all the traffic for the C.P.R., but each would ha 
running rights, and each would have the right to use his own employees. Would 
your case arise where they used a common property? I cannot even ae 
that it would happen there? 


Hon. Mr. Mvurpocx: If that happened and they got running ghee : 
might possibly take care of it. But let us consider a concrete case that I had — 
less than three weeks ago. The Quebec Central Railway for thirty or more 
years maintained a yard at Sherbrooke, Quebec, and a roundhouse staff, in — 
short, all the necessary terminal forces. It has been operated for all the 
years as a separate line. Recently in carrying out economies on the Canadia 
Pacific, the Canadian Pacific decided to abolish all of the terminal facilities of 
the Quebec Central. A yard crew,. enginemen and yardmen that had bee 
working every day in the month eight hours a day were put out of busi 
The work for all the terminal forces of the Quebee Central was to be perform 
thereafter by the Canadian Pacific forces at Sherbrooke, which is the termin 
The Quebec Central men said: We have had twenty-six eight-hour days on 
these yard engines for all these years, and we are entitled to that yet. They 
were told: No, there are economies being put into effect, and this arrange 
is being made to reduce the cost of operations. We figured the number of h 
work to handle the Quebec Central would be about four hours a day for a 
crew, so we gave them thirteen eight-hour days per month. That is, one Queb 
Central crew, with foreman and “two helpers, would be placed on a Canadian — 
Pacific yard engine for thirteen days a month. That went along for the mon 
of November, and they got nothing. This year, 1933, we gave them .c 
for each month of the year on account of that change, and it is gener 
satisfactory arrangement that is as equitable a distribution as could be ma : 


Hon. Mr. Lyncu-Sraunton: Why won’t that prevail afterwards? 
Hon. Mr. Murpocx: It would generally, but we happen to know 
influence that can be used here, there and in other places. As I said a lit 
ago—I hope the committee will pardon me if I say it again—the large: 
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momies is going to fall on the workers. If that is the case, surely this 
e will be short-sighted—I will not say unfair, but they will be thought- 
hey do not convey some sympathetic desire to serve the interest of those 
who are going to bear the brunt of the burden. That is all. If you 
re is nothing to it, we will try to work it out ourselves, but the workers 
Canadian railroads who are going to bear the heaviest burdens of these 
s will say: You have not entirely over-looked us if you will take this 


tht Hon. Mr. Mricuen: I am not only willing to make a gesture, I am 
do something of real value, if we can do it, but it cannot be thought 
out some time for consultation. The only thing that is bothering me 
at I should like to have this Bill passed the committee to-day. If the 
nittee is anxious to have it done, I will undertake to give some attention to 
ubject of Senator Murdock’s request. It does strike me as very fair. If 
should pass the Bill, this undertaking will still stand, and if we can work it 
all an amendment to that effect will be submitted to whoever will be in 
f the Bill in the Commons. If the committee would rather adjourn 


CHarrMAN: You can amend the Bill on third reading. 


ight Hon. Mr. Mricuen: Then we can pass the Bill here, I will confer 
enator Murdock, and if we can agree on a clause at all it will be moved 


ie CHAIRMAN: I think that is a very satisfactory arrangement up to date. 
ot know how satisfactory it will be when we get further on. 

Right Hon. Mr. Mricuen: Let us take the definition of “ Pacific Com- 

The definition as now under consideration is on page 6 of the amend- 

ma-appears as °C” :— 


(g) “ Pacific Railways” means and includes— 


(i) the Pacific Company ; 


“on. The suggested change is this, and I am sure the committee will 
t it, unless there appears to be any substantial objection to it:— 


(g) “ Pacific Railways” means and includes— 


(i) the Pacific Company in respect of its rails and communi- 
cations and inland and coastal steamship services within 
Canada or upon the coastal waters thereof; 


nstead of just “the Pacific Company.” 


(i) All other companies engaged in or empowered to engage in 
ransportation of passengers or freight or the transmission of messages 
which are elements of the rail and inland and coastal steamship trans- 
~ portation communication of the Pacific Company. 

. (iii) The Pacific Company in its capacity as manager or operator of 
~ (a) any railways within Canada, or 

(b) any other land, air or inland or coastal water transportation pur- 
poses within Canada, or between the coastal waters thereof. 


just what is included. 


Mir. Fuinrorr (C.P.R. Counsel): Yes, sir. 
Phe definition as it stands on page 6 of the amendments includes first the 


mpany, which under the definition in section 3, original (e), vead as 


ee ab eG och a Scart: 
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Pacific Company means the Canadian Pacifie Railway Company. 
And then the following words, which it was intended to strike out:— 


and includes every company comprised in its system or its undertak 
whether or not engaged in actual transportation, and every comp 
controlled by or allied with it. . 


It was proposed in the suggestions submitted in connection with this new 
clause (e) to leave those words out. Clause (7) of the definition is that i 
includes :— 


All other companies, whether or not railway companies, and wheth 
or not engaged in or empowered to engage in transportation of passenge 
or freight, which are elements of the transportation and communication 
system of the Pacific Company: +s 


That is the way clause (727) reads as printed. We have changed that to rea 
as you will see: 


(wz) all other companies, engaged in or empowered to engage 
transportation of passengers or freight or the transmission of message 
which are elements of the rail and inland and coastal steamship tran: 
portation and communication systems of the Pacific Company. 


I should like to add, “ within Canada.” 


Right Hon. Mr. MricHrn: Can you tell us what is included in the old 
that is not included in this? 


Mr. Funtorr: The corresponding provision in the old one says “whether o: 
not railway companies and whether or not engaged in or empowered to engage 
transportation of passengers or freight.” io 


Hon. Mr. Lyncu-Sraunron: What does this exclude that was included ix 
the first,—ocean steamers? 


Mr. Furntort: Of course it excludes them. 
Right Hon. Mr. MretcHen: Were they not excluded before? 


Mr. Fuintorr: No. The definition as set out in this printed memorand m 
is all inclusive; I should say that everything that the company owned or could 
own is included i in that definition of Pacific Railways. 


Right Hon. Mr. Mricuen: But only those companies that operate in Canada 
are included in so far as the arbitral tribunal’s powers are concerned. 


Mr. Fuintorr: I do not so see it, sir. es. 


Hon. Mr. Lyncu-Staunton: Are you not trying to limit it to the rails and 
the inland water transportation? 


Mr. Fuintort: Yes. 
Right Hon. Mr. MrteHen: What about hotels? 


Mr. Furntort: In discussing it with our President it was not our idea th 
the hotels should come under the jurisdiction of the arbitral tribunal. And I 
do not find any reference to the Duff Report indicating that the hotels wer 
come under that jurisdiction. 


Hon. Mr. Cautper: What about smelters? 
Mr. Furntorr: I do not think they are included. 


Right Hon. Mr. Mricuen: It certainly was intended that hotels sh ; 
come in. That is one of the main avenues for economies, certainly. 


Hon. Mr. GrirspacH: The Commission’s report referred to the losse 
hotels. 


Hon. Mr. Lyncu-Sraunron: What does your phraseology mean? — 
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ir. FLintorr: We are trying to get it as definite as possible, sir. It means 
it covers the Canadian Pacific Railway Company, but only to this extent, 
mly in respect of its rails and communications and inland and coastal steam- 
ervices within Cnada or upon the coastal waters. 


_ Hon. Mr. Lyncu-Sraunton: Ocean steamers are excluded. 
‘Mr. Furntort: Yes. 

on. Mr. Catper: And smelters are not included? 

Mr. Furntort: No. : 

Hon. Mr. Cauprr: Telegraphs? 

r. Fuintort: Yes, because they are communications. 


Right Hon. Mr. Mricuen: What would be excluded by your definition 
sides a company like smelters, or ocean steamers or hotels?— 


My. Fuintorr: Lands. 

‘Hon. Mr. Lyncu-Staunton: Your western lands? 

Mr. Furntorr: Yes. And our interest in the Soo line, for instance, outside 

Janada, would be excluded. 

Right Hon. Mr. MreicHen: Would it not also exclude your office buildings? 

Mr. Furntorr: No. They are part of our rail system. : 

Right Hon. Mr. Metcuen: Not much more than your hotels are? 

“Mr. Furntorr: Oh, yes. You cannot run a railway without offices. 

rt Hon. Mr. Meteurn: You say you cannot run a railway without 
s. 

Mr. Furytorr: No, we do not say that necessarily. 

Hon. Mr. Lyncu-Sraunton: Your lands are not owned by the Canadian 

ific itself? 

Mr. Fuintorr: Oh, yes. 

Hon. Mr. Lyncu-Staunton: Have you not a subsidary company for that? 

Mr. Furntort: No. 

~ Hon. Mr. Murvocx: The Duff Report concludes three pages of reference 

0 hotels on both lines with these words:— B 


It is a deplorable example of a wasteful expenditure of public and 
private money and one that places a permanent serious financial burden 
upon both systems. 


Mr. Furnrorr: They do refer to the hotels, there is no question about that. 
Hon. Mr. Lyncu-Staunton: Why do you not tell us what you want 
uded? 
r. Furntorr: I have been trying to do that sir. 

.. = Mr. BauLantyne: Lands, ships and hotels. 
Mr. Furnrorr: I think perhaps it would be more definite to say what 
ould be included rather than what should be excluded. 
Hon. Mr. Lyncu-Sraunton: We want to know what the result would be. 
Mr. Funtorr: As I understand it, the original purpose of the Report and 
the Bill was to include the rail system with its incidental services. Now, 
rou will refer to the first draft of the Bill you will see that there was a 
inition of the Pacific Company in these words:— 
- “ Pacific Company ” means the Canadian Pacific Railway Company 
and includes any company comprised in its system or controlled by or 
allied with it. 


og. 
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In some discussion by the committee I think it was Senator Ly 
who pointed out that that definition was too wide, and in the first r 
definition was changed to read in this way:— 


“ Pacific Company ” means the Canadian Pacihee Railway Com 
and includes every company comprised in its system or its under k 
whether or not engaged in actual transportation. : 


Right Hon. Mr. MEIGHEN: eee is no doubt that the ae a ssic 


their conclusion, they say:— 


Both the Canadian National and the Canadian Pacific at presen 
own either directly or indirectly through subsidiaries, hotels, telegr p 
systems and express services, each company’s service being operate 
many points in competition with that of the other. 

It is admitted that competition in some of these services ha 
to a great deal of unnecessary capital expenditure and to their de 
ment beyond what is ee required. | 


should cease. . . 


Mr. FLINTOFT: a had overlooked that reference, sir. There are, as 


Winnipeg, of course, ee been pee by boil companies for a great mar 
years. 
Right Hon. Mr. MrigHen: Over-served. 
Mr. Fuintorr: Possibly, but the local people did not think so, per 
There are the other two cities. However, in Halifax the hotel is not owned 


chief ane: there. 


Mr. Furntorr: No, and I do not think we were the chief sinner at 
couver. As far as we are concerned, we were not the second to go in anywhe 


Right Hon. Mr. Mriguen: I thayahe you would have welcomed this 
with open arms. 


Mr. Furntorr: We think we can iron out the hotel system without be 
it into this Bill. i 


Hon. Mr. Lyncu-Staunton: You think you can iron everything out. 


Mr. Furytorr: And I think in the result we probably will, sir. I am S 
of that view. rey 

If I may answer Senator Lynch-Staunton’s question, paragraph | @ ref 
to the Canadian Pacific Railway Company in respect of the elements tha 
have always considered were incidental to transportation. zhen in (iz) we ] 
in “other companies ’”—in line with the (7) as printed—‘‘ which are eleme! 
of the transportation system.” The only difference between my suggestio 
(ii) is “whether or not railway companies and whether or not engaged in 
empowered to engage in the transportation of passengers and freight.’ 
thought that was too wide, because it is pretty hard to say just where i ; WO 
lead to. 


Hon. Mr. Lyncu-Staunton: You are satisfied to have everything tl at 
in the railway and inland navigation— = 


Mr. Fuintorr: Yes, and I think I have done it. 
Hon. Mr. Oe eee ee. Everybody will Spee with you o: 


fs, 5 
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NTOFT: Possibly on hotels. That is a specific case. I left that out 


I am not saying that perhaps they are not an element in our trans- 
ation system. 


on. ‘Mr. Grinspacu: Are we discussing an amendment prepared by Mr. 
oft, or an amendment submitted by the counsel for the committee? 


e Cuarman: Mr. Flintoft has prepared an amendment and submitted 
e leader of the Government. 


Right Hon. Mr. Mricuen: Which I have just read. 

~The Cuatrman: That is what Mr. Flintoft has in his hands now. 

Ar. FLinvorr: Mr. Meighen has asked me to explain it. 

ight Hon. Mr. Mretcuen: Now, Mr. Flintoft, the intention of the Bill is 

include everything in which, by co-operation, economies can be effected. We 

e that that cannot be done in ocean steamships, because there are no Can- 

lian National ocean steamships; we realize that it cannot be done in lands, 
ause there is no way of co-operating for the working of lands, especially wild 

mds; and I think we realize it cannot be done with respect to a commercial 

mpany that has no relative company in the C.N.R.—-like the Smelters. But 
ink every other one should be included so long as there is some correlative 

action of the C.N.R.—not that they must be transportation; but if economies 

1 be effected they may be ancillary quite a way off, I think perhaps the 

ution is too wide, but yours is too narrow. 

Mr. Furntorr: If you come to the conclusion that hotels should be included 

is a very easy thing to put hotels in. 

Right Hon. Mr. MrieHen: I would rather exclude than include. 

Mr. Fuintorr: Isn’t this a fair way of looking at the matter? Everyone 

Il admit that this is an extraordinary power that is being exercised in respect 

the property of a private company. The Duff Commission report proceeded 

| certain well defined lines that had to do with the transportation systems of 

country. Now, why should the Canadian Pacific, which has a great many 

lary powers—not ancillary powers— 

Right Hon. Mr. Meicuen: Extrancous assets. 

Mr. Furnrorr: Extraneous assets, independent powers—independent of its 

ansportation system altogether—why should it run any chance of having to 

al with those powers under the provisions of this Bill? Isn’t it a fairer thing 

say what you want to put in rather than to leave it to us to guess at what we 

ant to exclude? 

Hon. Mr. Carper: Why not make a clause excluding from the Bill smelters, 

ss steamships. — 

_ Mr. Fuintorr: I say that is wrong, sir, the wrong avenue of approach. I 

‘im view of the fact that you are interfering with private property—I do not 

that term in an offensive way—you are doing something in the case of this 

pany that if done in the case of an ordinary manufacturing company would 

a storm of protest. Under those circumstances I say you should define as 

y as possible just what you intend to deal with in this Bill. 

om. Mr. Carper: Surely the C.P.R. management know what they want 

ed from the Bill. You are dealing in general terms. 

ir. Furnrorr: These are very specific terms. We can put it in here. If the 

ittee is of the view it should go in, it can go into (2) with the least possible 

. You just have to write in the word “hotels.” 

_ Hon. Mr. Lyncu-Sraunton: Is it not proper to include in the railways such 

other elements as both companies have made part of the railways? For instance, 

mpanies have made hotels part of the railway. 

Furmtort: I am in the hands of the committee on that. 
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Hon. Mr. Lyncu-Staunton: It not that the proper way? 7 


Mr. Fuintorr: I say it is a matter of the form of the section. If it is ‘yo 
view that that should go in, the section permits it to be written in very easily 
It just says “the Pacific Company in respect of its rail communications a 
inland and coastal steamship services.” You could put in hotels very easily. 
As you have it, it says “includes the Pacific Company.” I say it means and 
includes the Pacific Company in respect of certain of its activities—not that it 
includes the Pacific Company generally, but in respect of particular activities” 
which were discussed in the report and dealt with, and which, in my submission, : 
are all that the origina! Bill intended to deal with. 


Hon. Mr. Lyncu-Sraunron: If one of the railways carried on a circus, it 
would not be included unless the other had a circus; but if both had them, it S 
would be included. if 


Mr. Furntorr: I have no doubt the Canadian National may have some — 
suggestions to make in regard to their definition. Their definition had to be ~ 
wider on account of part I, but our definition has no bearing on part I but 
relates only to the co- operative features of the Bull. 


Hon. Mr. Caper: There is a chance for an hour and a half of discussion — 
between lawyers here. I would like to move that we adopt whatever a small — 
committee of three agrees upon as a proper definition of what is meant by © 
Pacific Company. Otherwise we will be here till seven o’clock, and then won’t — 
have it. a 
Right Hon. Mr. Mreicuen: I have been speaking to the chairman, to see if — 
it would be convenient to meet to-morrow at twelve. This can be deferred until _ 
to-morrow at twelve, along with Mr. Murdock’s proposal. I am sure we can get < 
a definition that will be agreeable to both sides at that time. I still adhere to 
the principle that a Bill dealing with co-operation should include definitions of 
all services in respect of which there can be co-operation. ; 

Hon. Mr. Grrespacu: And which they both have. 

Right Hon. Mr. MricHen: Otherwise there cannot be co-operation. 


Mr. FuintorT: They might not have it now, they might have it in the 
future. 4 


Right Hon. Mr. MreicHen: Then they should be included. 


Mr. Furntorr: May I add that in giving consideration to that feature it Pe : 
made as definite as possible, not a blanket provision that might hamper the — 
company in some of its operations and have nothing to do with the railways. __ 

Right Hon. Mr. Mercuen: Yes, the definition is deferred. : 

The CHARMAN: This, together with the amendment introduced by Senator 
Murdock, will be deferred for consideration, if possible, when we meet to-morrow. 

Right Hon. Mr. MeicHen: Will you please turn to page 8, line 29, clause 7 
The committee will remember that we did not decide the question raised by 
Senator McRae. He wanted a nominating board that would be somewhat larg 
than the board consisting only of the remaining trustees. I think the suggestion — 
is a reasonable one and T propose the following:— 


That in line 29 of page 3 the words “the remaining Trustees 
Trustee” be deleted and that there be substituted therefor the following 

A nominating board composed of the president of the Excheq 
Court of Canada, the Chief Commissioner of the Board of Railway Com- — 
missioners for Canada and the existing or remaining Trustees. Such — 
board shall be convened by the Chairman of the Trustees. In the case 
a an imminent vacancy the Board may convene and act in anticipati 
thereof. 
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The Cuarrman: Is it your pleasure that that amendment carry? 

Some Hon. Senators: Carried. 

Right Hon. Mr. Meicumn: Page 1, line 19. Insert between the word 

inder” and “this” the words “Part HI of”, so that it will read: — 

__ to perform his duties under Part IIT of this Act. That is merely a con- 

uential amendment. 

The CuHamMan: Shall this amendment carry? 

Some Hon. Senators: Carried. 


Right Hon. Mr. Metcuen: Add as clause 8 the following: — 


8. The works of every incorporated company in Canada which is 
comprised in National Railways but has not. been incorporated by or under 
the law of Canada are hereby declared to be works for the general ad- 
vantage of Canada, and every such company is, by force of this Act and 
without more, re-incorporated in its present name, with its present under- 
taking and in succession and continuity as respects all its affairs by, under 
and subject to the provisions of this Act. 


hat is essential in order to give effect to the provisions which bind the present 
directors, nominees of the National Railway, to vacate their positions as such — 
nd to have substituted for them trustees in companies of provincial charter, 
id there are quite a number. 

_ Mr. O'Connor: 27. 

- Right Hon. Mr. Metcuen: Otherwise we have no power to do it. We 
ffect that power by re-incorporating the company as a Dominion Company with 
ll its undertakings “and in succession and continuity as respects all its affairs, 
_ by under and subject to the provisions of this Act,” and declare the works to 
_ be for the general advantage of Canada. It is all done by one clause. It is 
- understood that this was a legal mountain to scale, and I think it has been done 
pin a very simple, concise and effective way. 

Hon. Mr. Caper: That incorporation includes all their powers? 

Right Hon. Mr. MrtcHEeN: Yes, they succeed to all the powers of the under- 
aking. 

The CHarRMAN: Shall that amendment carry? 

Some Hon. Senators: Carried. 

_ Right Hon. Mr. MricHen: Clause 9, page 4. I propose to add at the end 
f sub-section (3) of section 9 the following,—in anticipation, let me say it is 
_ merely to provide for cases where the company is owned by the two systems half 
and half. There are three such companies and consequently the Canadian 
ational, just has half the directors and the C.P.R. half. We want to provide 
at our directors on such a company shall be the Trustees. The provision will 
ad as follows:— 


Provided that in any case where the ownership, interest or right to 
operate or control of the National Company or of any element of which 
National Railways as defined by this Act is composed is, as respects any 
of such companies in Canada, partial only, because whereof after the 

passing of this Act part of the Board of Directors of such company will 
be or continue to be appointable otherwise than by the Trustees, they 
shall at the same time by the same force and without more become and 
be directors in the place and stead of that part of such Board of Directors 
of such company which before the passing of this Act was appointable by 
or for the National Company or by or for any element of which National 
Railways is composed; and if the number of directors appointable by them 
_ be more than three the Trustees may appoint such additional directors 
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of such company in Canada as may as athe nd 
remove and replace them at any time without. notice and withow 
cause. 


Hon. Mr. Lyncu-Staunton: How many? . ie 
Right Hon. Mr. MeicHen: Whatever number we have over er three. 
Hon. Mr. Lyncu-Sraunton: You want to make them equal? 


Right Hon. Mr. Mricuen: That is done already. That is, the ompa 
have agreed that where they have formed a company they shall each ha 
same number of directors. If ours is three, then our Trustees go on to rep 
our company. If there are more than three directors, then our three ruste 
can name who the others are to be. Sir 

The CuHatRMAN: Do you approve that amendment? 

Some Hon. Senators: Carried. 

Right Hon. Mr. MetgHen: That completes consideration of the Bill, e 
for the two matters still reserved, Senator Murdock’s proposal and Mr. Flin {t's 
objections to the definition of Pacific Company. a 

The CuatrMAN: Gentlemen, the leader suggests that we meet at t 


o’clock to-morrow. There are only two matters to be dealt with, and we ‘ 
finish the Bill by one o’clock. 


The committee adjourned until 12 o’clock noon to-morrow. 
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THE SENATE 


Tuurspay, February 16, 1933. 


The Standing Committee on Railways, Telegraphs and Harbours to whom 
‘TYeferred Bill A, intituled: “An Act respecting the Canadian National 
s and to provide for co-operation with the Canadian Pacific Railway 
and for other purposes,” resumed this day at 12 o’clock noon. 

ht Hon. Mr. Graham in the Chair. 


he CHAIRMAN: We had two hold-overs—a proposal by Mr. Murdock, 
id a suggestion that a new definition of the Pacific Company be adopted. 
presume it is in order to take up the suggestion of Senator Murdock. 
Right Hon. Mr. Mercuen: Pursuant to that suggestion, I move that there 
dded the following sentence to clause 16. Clause 16 as it now reads appears 
J”, on page 13 of the amendments. This clause directs the co-operation 
the purpose of effecting economies and providing for more remunerative 
ion, and states that this shall be done according to “plans and arrange- 
as are fair and reasonable and best adapted (with due regard to equitable 
ution of burden and advantage as between them) to effect such purposes.” 
entence which I move to add is: 

They are further directed that whenever they shall so agree they 
shall endeavour to provide, as part of such measure, plan or arrange- 
ment or otherwise, for a fair and reasonable apportionment as between 
the employees of National Railways and Pacific Railways respectively, 
of such employment as may be incident to the operation of such 
measure, plan or arrangement. 


he CHarrman: You have heard the amendment. It comes in as an 
ded sentence in clause 16, after the word “ purposes.” 

Some Hon. Senators: Carried. 

The CuHarrman: Shall we amend the Bill accordingly? 

Some Hon. Senators: Carried. 


ight Hon. Mr. Mricuen: We also reserved, as the chairman has said, 
e definition of Pacific Companies; but before taking that up I wish to move 
1 added group of words to the end of subclause (i) of paragraph (e) of clause 
‘which appears on page 5 of the amendments, which is the ‘definition of 
mal Railways. ; 


Add at the end of subclause (2) of paragraph (e), the following words: 
which system shall be deemed to embrace the Canadian Northern Rail- 


way System. 

pears that the counsel of the Railway Department is doubtful whether 
fined it would include the Canadian Northern. Of course, that is the 
1 thing to be included. 

n. Mr. Cascrain: ‘There was an editorial on that in the newspapers 


Seer Mr. MetcHen: I didn’t know that. That seems to be one thing 
“newspapers that was worth while. 


The Cuamman: Order. 

have heard the amendment. Is this approved of? 

Hon. Senators: Carried. 

TRMAN: Shall clause 3 be approved of as amended? 

Hon. Senators: Carried. 
we 377 
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Right Hon. Mr. Mrteunn: Mr. Chairman, with respect to the defi 
of “Pacific Railways” which appears as (g) to clause 3, I regret to say we h 
not come to an agreement as to how this should be defined, and possibly a 
third reading we may have another amendment to propose if it becomes po 
sible to have it defined agreeably to the Canadian Pacific. 


It will be noted the definition says that “Pacific Railways” means and 
meludes—(7), (7), (7) and (iv). For the present I beg to move the following:- 
That there be added at the end these words:— 

But it does not include either directly or as an element of sue 

system or as within an undertaking or otherwise, and this paragrap 

does not extend to any manufacturing, mining, land or ocean marin 
service company, or the works, services or facilities of such a compan 

Hon. Mr. Cascrain: What is the C.P.R.’s objection? 
Right Hon. Mr. Meicuen: As will be remembered, Mr. Flintoft was anxio 
that we approach the definition another way, and specify directly what — 
includes, rather than be general in the definition and specify directly what 
excludes. That object may possibly be attained, but we need to be very care 
ful before doing it. In the meantime this amendment makes clear that fro 
the beginning we have not intended that the definition shall include such com 
panies as are here expressly excluded. 
Hon. Mr. Caserarn: In other words, he means a federation instead of 
confederation. 


Right Hon. Mr. Mricuen: He wants the American system instead of th 
Canadian in defining “Pacific Railways”. It “does not extend to any manu 
facturing, mining, land or ocean marine service company, or the works, service 
or facilities of such a company.” 

The CHAIRMAN: You have heard the amendment, gentlemen; what is yous 
pleasure? : 

Hon. Mr. Cascratn: We are taking the property of the Canadian Pacific 
shareholders, and it is a very serious thing. If the company would sooner have 
the definition the other way I think we should meet their wishes. a 

Right Hon. Mr. MeicHen: We will try to; we have not succeeded yet. 


The CuarrMAN: You must bear in mind plies you are not putting off the — 
further amendment very much, for this Bill has had its second reading and 7 : 
been before this committee. 


Hon. Mr. Caseratn: What about the committee stage in the Senate? 


The CHairMAN: It is a question whether we will go into committee stag 
a ae has gone before this committee possibly instead of Committee of th 
ole 
Hon. Mr. StanFieLtD: Could not an amendment be made on the motion t 
adopt the report of the committee? 
Right Hon. Mr. MreicHen: That would mean a reference back to the co 
mittee. : 
Hon. Mr. SHarpe: Could we not hear Mr. Flintoft’s argument now? 
Right Hon. Mr. MretcHen: We heard it yesterday. There is no disagree 
ment as to what we are aiming at. We do not want to adopt his method fo 
fear we may make an error; he does not want to adopt ours for fear he ma: 
make an error. It is understood that the Bill is susceptible of amendment on — 
third reading in this particular, it being clearly the intention that the definition © 
shall include only such services as have correlative or corresponding services i 
the C.N.R. which are competitive, and therefore services in which mutual 
economies are possible. 
Hon. Mr. Btrque: If there should be an error it can be corrected. 
Session. 


@ 
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Right Hon. Mr. Mricuen: Yes. I want that to be clearly understood. The 
same applies to the Canadian National Railways definition for that matter. 


_ The Cuarrman: Shall this amendment be carried, with the understanding 

at if a better way out be found to express what is the meaning of this term, 

shall be done on the third reading? 

Hon. Mr. Murpock: Do I understand, Mr. Chairman, that ocean services 

nd works in connection therewith are excluded? 

Right Hon. Mr. MricHen: Yes. 

__ Hon. Mr. Mvrpocx: Then the thought occurs to me, what about the tunnel 

under Quebec City and the facilities for the landing of the Empresses? 

___ Right Hon. Mr. Mricuen: That is not excluded; that is a rail property in 

Canada. 

Hon. Mr. Murpock: But was not that constructed directly on account of the 

mpress services? 

Hon. Mr. Cascrain: It is part of the railroad. 

Hon. Mr. Murpock: That is what I want to find out. I think it is part of 

ne railroad. I heard the term “ocean services and works in connection there- 

with. 

: Right Hon. Mr. Metcuen: That is true, senator, but these services are not 
alone in connection with ocean services, they are in connection with rail services 

and coastal services, and so on. They are undoubtedly included, and if there is 

any question about it we will see that they are. 

The Cuatrman: Those rails were laid down for the purpose of getting to the 

teamships, but they do not form part of the steamship service. 

Hon. Mr. Murpocx: If it was not for the steamship service the tunnel would 
not have been built and the rails would not have been laid. 

The CuHairMAN: They were anxious to have a terminal at the east end. 

Right Hon. Mr. Mericuen: Mr. Flintoft would not have built their line to 

St. John but for the steamship services. Nevertheless that line comes under the 

Bill. | © FB) 

The CHarRMAN: It seems to me it is a rail service to the wharves. 

Is it your pleasure, gentlemen, that this amendment carry, on the under- 

standing that if a more agreeable definition can be found it will be introduced 

on the third reading? 

Some Hon. Senators: Carried. 

The amendment was agreed to. 

Right Hon. Mr. Meieuen: Mr. Chairman, there is one very small amendment 

that I wish to move to sub-clause (6) of clause 9. Sub-clause (6) reads at 


resent: : oy 
No order, regulation, by-law, act, decision or proceeding of the 


Trustees shall require the approval of His Majesty or that of any share- 
; holders of any company to which this section applies. 

TI move that the word “ other ” be inserted after the word “ any ” in the third 
line, to read “ the approval of His Majesty or that of any other shareholders,” etc. 
The purpose is to indicate that His Majesty is referred to here in his capacity 
a shareholder. 

The amendment was agreed to. 

- Sub-clause (6), as amended, was agreed to. 
The Cuarrman: The committee passed the preamble some days ago, and 
there is now only the title to be dealt with. 

Hon. Mr. Cascrain: There is no preamble to a public Bill. 
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The CHarrman: Oh, yes. We have had the benefit of advice by tl 
authorities, 
Right Hon. Mr. MretcHen: All that is left for consideration now is the 

as the Chairman says. Honourable gentlemen will see at the bottom of pag 
of the proposed amendment a proposed amendment to the title, but I do 
think it is as good as the present title and I am not going to move the am 
ment. It will be seen that the proposed amendment was to delete the pr 
title and substitute the following: 
An Act to provide for co-operation between the Canadian Nati 

and Canadian Pacific Railway Systems and for other purposes. 


But the Act is for more than that; it has special reference to the Canad 
National in the constitution of its Board. The present title reads: 
An Act respecting the Canadian National Railways and to pro 
for co-operation with the Canadian Pacific Railway System, and for otl 
purposes, 
I think this is better and I move its adoption. 
The title was agreed to. 
The CHAIRMAN: Shall I report the Bill? 
Some Hon. Senators: Carried. 


Right Hon. Mr. MricHen: Before we disperse I should like to make a brief — 
statement. This committee has been engaged for many weeks on what is undoubt- 
edly the most important legislation that has come before either House fo: 
years, legislation which very clearly and emphatically required careful treatmen 
by a committee. It was legislation that lent itself to committee work in a peculia 
way, and I only speak what I know has been the general verdict of those of 
the public who have given attention to the labours of this committee when I 
say that. the committee has gone about its task from day to day as a commiti 
ought to do. There has never appeared at any moment an expression whicl 
indicated other than a desire on the part of every member of the committee t 
meet the public demands and to serve the public to the best of his capacity. __ 

But I rose chiefly to say that we are indebted for the atmosphere that h: 
surrounded the committee’s work, for the spirit that has prevailed, for 
expedition—all things considered—that we have been able to bring to a 
principally to the Chairman of this committee. 


Some Hoon. Senators: Hear, hear. 


Right Hon. Mr. MricHEen: I question if any committee has ever been m 
fav oured than this committee has in the services of its Chairman. The in 
ligence with which he has attacked every question, the impartiality and abo 
all the spirit of fair play that he has exercised throughout, have been ve 
commendable, and I hope I express on behalf of every member our sincer 
gratitude to him for the long, faithful and exceedingly able services he 
rendered. _ 

Some Hon. Senators: Hear, hear. 


Hon. Mr. Cascratn: Mr. Chairman, naturally I echo everything of gooc 
that has been said about you, because you wrote such a nice article about 
in your paper. (Laughter.) I want to add my congratulations—and I thi 
can say the congratulations of us all—to the Right Honourable Senator Mei 
who has so ably and courteously piloted this piece of legislation. At tim 
asked some idle questions— : 


Some Hon. SENATORS: Oh no, no. 


: : —but he was always patient and courteous. This is 
piece of legislation that I have seen in the Senate in thirty-three 

hink IT may say, not only on behalf of those who are associated with 

lly but also for the Conservatives, that we are deeply indebted not 

ee e Chairman but to the Right Honourable Leader of the Government 
» Senate. 

Some Hon. Senators: Hear, hear. 


The Cuamrman: I want to thank Senator Meighen and Senator Casgrain 
the kind words they have said about me. This has been the easiest com- 
ttee I have ever tried to manage. If I could arrange it some time I should 
o ask some one of you to preside over a meeting in which the majority 
women. That chairman would have a real job on his hands. I echo every- 
that the leader of the Government. has said about the work of the com- 
ee. The problems connected with this piece of legislation are so difficult 
d important that I began the job with a few misgivings, fearing that when 
eae came ue ae into oe eet with the net: spin of the Bill there 


approved i the oan of cana: nae at cout iat ie stinenbed if even we 
pmmons thought it was good. 


The committee concluded its sittings at 12.30 p.m. 


be, 
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